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'REPORT

October 1, 196k
Tos Members of the Advigory Committee
on Frobate Law Revision

From: Robert W. Lundy
Chief Deputy Legislative Coungel

Subject: Revised rough draft on "Protecting Property'ﬁight Buring'Mafriag@om

Prior to the Avgust 22 meeting of the Advisory Commities, M. Allison asnd
I submitted s rough draft of proposed legislation entitled *Protecting Property
Right During Merriage,” dated August L, 196k, That rough deaft wie considered
at the August 22 meeting., See Hinutes, Probate Advisory Committee Meeting, -
8/22/6h, pages 3 kend 7 %0 9, ang Appendix 4.

Prior to the September 12 meeting, Mr. Allison. amd T submitted a revised
rough draft of the proposed legislation, dated September 11, 1%68L4. ‘hmst
revigsed rough draft was considered at the September 12 neeting. See ¥inutes,
Frobate Advisory Committee ¥esting, 9/12/6li, pages 7 to 10, and Appendix.

I have prepared the following new revised rough draft of the proposed
legislation rursuant to and based upon action by the comuittee st the Septemher
12 meeting, and have incorporated thersin some of the ideas embodied in the
draft prepared by Mr. Gooding, dated September L, 196L, and sent te all
members of the commitiee. Mr. Allison did not rarticipate in the preparation
of the following rew revised rough draft and thus bears no responsibility
therefor.,

Protecting Property Right, During Marriage

Section 1. (1) A& married person; referrsd to in thie section ag the
declarant, Day cavse to be recorded ip the record of deeds of any'gount}
8 written, signed and acknowledged declarstion claiming a marital right
to an undivided one-fourth interest in all or specifically described real
pProperty owned in sole right by the spouse cfbthe declarant ang gituated
in the county . .

(2) & declaration applicable to all real property mﬁy be in the following

form:
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GENERAL DECLARATTON CLATMING MARITAIL RIGHT

s the spouse of

(name of declarant)

(name of husband or wife owning real
» hereby claims a marital right to an undivided one-fourth interest
property) '

in all real property owned in sole right by

{name of husband or wife ovming

and situated in County, State of Oregon.
real proverty) _

(Acknowledgment)

Declarant

(3) A declaration applicable to specifically described real property may
be in the following form:

SPECIFIC DECLARATION CLATMING MARITAL RIGHT

» the spouse of

(name of declarant)

(name of husbang or wife owning real
s hereby claims a marital right to an undivided one-fourth interest
property)

. in real property owned in sole right by

(name of husband or wife owning real

s Situated in County, State of Oregon,

property)

follows:

and described as

(Acknowledgment)

Declarant




Protecting Property Right During Marriage
Report, 10/1/6l,
Page 3

marital right.

(6) & recorded declaration may be revoked as to all or part of the real

revocation causeqd by the declarant to be recorded in the record of deeds of
the county in which the deélaration is recorded.

(7) a recorded declaration is revoked by :

(a) decree declaring the marriage void op dissolved.

By & decree of Permanent. or unlimi ted Separation from bed and boarg
Specilically revoking the declaration.

(¢) e death of the declarant before the death or thé Spouse of the
declarant.

(d) A court order as provided in subsection (8) or this section.

(8) e Spouse of g declafant, OT any person to whon he conveys or mort-

gages real broverty to which g recorded declaration is apnlicable without

sufficiency of the declaration in the circuit court for the county in which
the declaration is recorded. If the court finds that, the declaration is

invalid op insufficient, the court shail order the declaration revoked,
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l " Sect:ldn 2. Soetion 3 of this Act is added to and made a pu-t. of - oas

" '126. 006 to 126 565. - | |
Section 3. 4 guardiah of the estate, with ﬁrior approval of the court by

order, may exercise for and on behalf of the ward the right of the ward wndér

section 1 of this 1965 Act to cause a revocation of a recorded declaration

claiming a marital right of the ward to be recorded or release or subordinate

the marltal right.




