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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2015 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 15 - 07

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN SHERMAN COUNTY DUE TO DROUGHT AND
LOW WATER CONDITIONS

At the request of Sherman County (by Resolution 06-06-2015 dated
June 17, 2015), and based on the recommendations of the Drought
Council and the Water Availability Committee, and pursuant to ORS
401.165 and ORS 536.740, I find the continuing dry conditions and
lack of precipitation have caused natural and economic disaster con-
ditions in Sherman County.

Projected forecasts are not expected to alleviate the severe drought
conditions, and the drought is having significant economic impacts
on agricultural, livestock, and natural resources in Sherman
County.

The dry conditions present hardships for Sherman County commu-
nities; crops and agricultural and other economic interests are at risk;
animals and plants that rely on Oregon’s surface water supplies are
threatened; and the risk of wildfires across the state is greatly
increased. Current conditions are being monitored and analyzed by
state agencies including the Department of Agriculture, the Depart-
ment of Water Resources, and the Oregon Office of Emergency
Management.

A timely response to the severe drought conditions is vital to the safe-
ty of persons and property and economic security of the citizens and
businesses of Sherman County; I am therefore declaring that a
severe, continuing drought emergency exists in Sherman County, and
directing the following actions.

IT IS HEREBY ORDERED AND DIRECTED:

1. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources to mitigate
drought conditions and assist in agricultural recovery in Sherman
County.

II. The Department of Water Resources and the Water Resources
Commission are directed to coordinate and provide assistance to
water users in Sherman County as they determine is necessary and
appropriate in accordance with ORS 536.700 to 536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation
activities to address current and projected conditions in Sherman
County.

IV. All other state agencies are directed to coordinate with the
above agencies and to provide appropriate state resources as deter-
mined necessary to assist affected political subdivisions and water
users in Sherman County.

V. This Executive Order expires on December 31, 2015.
Done at Portland, Oregon this 22nd day of June, 2015.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Jeanne P. Atkins

Jeanne P. Atkins
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSAL TO EXTEND THE OREGON HEALTH
AUTHORITY’S HOSPITAL TRANSFORMATION
PERFORMANCE PROGRAM THROUGH JUNE 30, 2017

COMMENTS DUE: July 15,2015

PROPOSAL: The Oregon Health Authority (OHA) is proposing to
request approval from the federal Department of Health and Human
Services (HHS), Centers for Medicare and Medicaid Services (CMS)
to extend Oregon’s Hospital Transformation Performance Program
through June 30,2017. The program began in July 2014, and federal
approval is currently due to expire June 30,2016. The 2015 Oregon
Legislative Assembly, however, has extended the program through
September 30,2019; thus, the federal approval is necessary in order
to meet Legislative requirements for the next biennium.

The Hospital Transformation Performance Program (HTPP)
rewards hospitals for improved performance, which the state believes
leads to better health care and better health care outcomes for the
more than 1.3 million people covered by the Oregon Health Plan
(OHP) and for others throughout Oregon. The program compliments
Oregon’s larger health system transformation efforts and supports
coordinated health care by facilitating reform in hospitals, a major
part of the health care delivery system.

BACKGROUND: Since July 1, 2014, under its 1115 Demonstra-
tion, the state has operated a hospital “incentive pool,” the HTPP, to
issue payments to participating hospitals for adopting initiatives to
improve the quality of Oregon’s health care system and to measure
that improvement. Specific quality metrics were developed by the
Hospital Performance Metrics Advisory Committee, OHA, and CMS
as a way to measure progress towards the state’s health system trans-
formation goals. For more information on the HTPP, go to:
http://www.oregon.gov/oha/analytics/Pages/Hospital-Baseline-
Data.aspx.

EFFECTIVE DATE: July 1,2016

HOW TO COMMENT: Send written comments by fax, mail or
email to:

Janna Starr, 1115 Demonstration Manager

Division of Medical Assistance Programs

500 Summer Street NE

Salem, Oregon 97301

Fax: 503-373-7689

Email: janna.starr@state.or.us

DEQ PROPOSES CONDITIONAL
NO FURTHER ENVIRONMENTAL ACTION
FORMER ROGUE VALLEY OIL PLANT SITE
MEDFORD, OREGON

COMMENTS DUE: July 31,2015

PROJECT LOCATION: 1000 South Central Avenue, Medford
PROPOSAL: DEQ proposes to make a conditional no further action
determination for gasoline and diesel contamination found in shal-
low soil and groundwater from a bulk fuel plant that occupied the site
until 1995.

BACKGROUND: For detailed project information please see a
copy of the final report prepared by the property owner’s consultant,
on DEQ’s website at: http://www.deq.state.or.us/wdr/?p=44424

The property has a long history of use as a fuel terminal and bulk
plant between 1920 and 1985, with above-ground storage tanks and
underground distribution lines that leaked diesel and gasoline
product.

Free petroleum product was found in groundwater monitoring
wells, and a product recovery trench was installed and operated over
a period of several years. Dissolved petroleum contamination in shal-
low groundwater extends off-site in a northerly direction. There are
no water supply wells within 1/4-mile of the property and it is not
reasonably likely that groundwater will be used in the future given
availability of municipal water.

Petroleum hydrocarbon levels in soil and groundwater do not pose
a risk to human health or the environment with current uses of the
former Rogue Valley Oil site and the adjacent Pierce property. In
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their current state, both properties are capped with asphalt and/or
concrete, and both properties are used for commercial purposes.
Local zoning restrictions and land development trends in the area
indicate that continued commercial use of the site and neighboring
Pierce property is likely into the foreseeable future.

DEQ concludes that the residual petroleum contamination in soil
and groundwater from past use of the former Rogue Valley Oil site
will not pose a risk to human health and the environment if the
following conditions are met:

* No use of groundwater extracted from the site or adjacent Pierce
property;

* No excavation in areas of known contamination without notifi-
cation to DEQ and adherence to a DEQ-approved Contaminated
Media Management Plan; and:

* No use of the site and adjacent Pierce property for residential,
agricultural, or recreational purposes.

To document these conditions for current and future property
owners, DEQ will record Easements and Equitable Servitudes on the
deeds of both the former Rogue Valley Oil property at 1000 South
Central Avenue and on the adjacent Pierce Property located at 1006
South Central Avenue. DEQ understands that the owner of the Pierce
property has agreed to accept this deed restriction after executing an
agreement with Shell Oil as the current owner of the former Rogue
Valley Oil site.

DEQ proposes to make a conditional No Further Action determi-

nation for the site after deed restrictions are recorded for both the site
and the Pierce property. DEQ also proposes to list this site on its
Inventory of contaminated sites to document the long-term imple-
mentation of an institutional control for final remedial action.
HOW TO COMMENT: Written comments must be received by
July 31, 2015. Comments should be submitted to DEQ’s Salem
office, 4026 Fairview Industrial Dr, Salem, Oregon 97302 or by
e-mail at sawka.nancy@deq.state.or.us. Questions may also be
directed to Nancy Sawka at the Salem address or by calling her at
503-378-5075.
THE NEXT STEP: DEQ will consider all public comments before
taking final action on this matter. A public meeting will be held to
receive verbal comments on the proposed cleanup action upon writ-
ten request by ten or more persons, or by a group with ten or more
members.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATE OF COMPLETION FOR
FORMER WEYERHAEUSER LANDFILL SITE

COMMENTS DUE: 5 p.m., Monday, Aug. 3, 2015

PROJECT LOCATION: The property includes approximately 18
acres of land in Section 18, Township 2 South, Range 3 West, of the
Willamette Meridian in Springfield, Oregon.

PROPOSAL: The Oregon Department of Environmental Quality
intends to certify that all required cleanup actions at the former
Weyerhaeuser Truck Road site in Springfield are satisfactorily com-
pleted. The actions taken resulted in both economic benefits (con-
verting the former landfill to park use) and environmental benefits
(installing an improved cap-and-cover system and improved
stormwater runoff management).

HIGHLIGHTS: In September 2013, Willamalane Park & Recre-
ation District entered into a Prospective Purchaser Agreement Con-
sent Judgment with DEQ and agreed to: 1) perform remedial design
and remedial actions for the property in accordance with a DEQ-
approved Scope of Work; and 2) record a Deed Notice with Lane
County to provide the institutional controls necessary to ensure pro-
tection of the remedial actions.

On June 3,2015, Willamalane Park & Recreation District request-
ed issuance of a Certification of Completion based on satisfactory
completion of all work items specified in the PPA.

DEQ reviewed the conditions stated in the PPA, which included
designing and constructing a cap-and-cover system over the landfill,
construction of an improved stormwater runoff management system,
and a Deed Notice to ensure long-term protection of the cap.
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The requirements have either been satisfied or included in the
Certificate of Completion document.

DEQ created the Prospective Purchaser Agreement Program in
1995, through amendments to Oregon’s Environmental Cleanup
Law. The Prospective Purchaser Agreement is a tool that expedites
the cleanup of contaminated property and encourages property trans-
actions that would otherwise not likely occur because of the liabil-
ities associated with purchasing a contaminated site.

The proposed Certification of Completion confirms Willamalane
Park & Recreation District’s release from liability for claims by the
State of Oregon under ORS 465.200 to 465.545 and 465.990,
466.640, and 468B.310 regarding existing hazardous substance
releases at or from the property. The consent judgment and Certifi-
cation of Completion also provide Willamalane Park & Recreation
District with third-party liability protection.

HOW TO COMMENT: Written comments can be sent to DEQ at
165 E. 7th St. Eugene, OR 97401. If you have any questions or wish
to view the project files, please contact DEQ project manager Bill
Mason at 541-687-7427 or by email at mason.bill@deq_.state.or.us.
To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://goo.gl/PNgSal

THE NEXT STEP: DEQ will consider all public comments
received by the above deadline before making a final decision regard-
ing the Certification of Completion. DEQ will issue a public notice
of its final decision in this publication.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR FORMER BOISE CASCADE SITE IN SALEM

COMMENTS DUE: 5 p.m., Friday July 31
PROJECT LOCATION: Boise Cascade paper mill, downtown
Salem waterfront (315 Commercial St. SE, Salem)
PROPOSAL: The Oregon Department of Environmental Quality
proposes to enter into a Consent Order with Salem LTC Properties,
LLC for a Prospective Purchaser Agreement to facilitate the purchase
of part of the former Boise Cascade paper mill site on the Salem
waterfront. DEQ seeks public comments on the proposed Consent
Order until July 31. The company intends to purchase the three-acre
parcel, which is north of Pringle Creek, immediately adjacent to
Commercial and Trade streets, for commercial development. Shal-
low soil at the property contains contamination from former indus-
trial activities. The proposed Consent Order requires the company to
manage the contaminated soil to prevent exposure to the contami-
nation from site workers.

Subject to the satisfactory performance of those obligations and the
terms of the Consent Order, the Consent Order releases the compa-
ny from liability to the State and any other person under ORS
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465.200 to 465.545, ORS 466.640, or 468B.310 relating to con-
tamination in existence at the time of the acquisition of the proper-
ty, as stated in ORS 465.327(4)(a)(B).

HIGHLIGHTS: The property was historically used as a flour mill,
a railroad freight warehouse, residential property, and a paper mill.
Boise Cascade purchased the paper mill in 1962. In June 1982, Boise
Cascade shut down all pulping and papermaking operations at the
mill, with the exception of the packaging plant. Boise Cascade made
paper at the site until the mid 1980s, while packaging of paper con-
tinued until the 2000s. By 2008 all of the former buildings at the site
were removed.

Consultants conducted several environmental assessments on
behalf of Boise Cascade and the current owner, Mountain West
Investments, Inc. Investigations found concentrations of certain met-
als and petroleum hydrocarbon constituents at levels above DEQ’s
acceptable risk levels.

Based on the data collected, workers at the site could be exposed
to unacceptable concentrations of lead and petroleum constituents in
soil. The extent of the contamination was roughly delineated by sam-
pling in the central part of the property.

The company intends to construct new commercial buildings,

which may include office space and a skilled-nursing facility. The
Consent Order will require the company to prepare a Contaminated
Media Management Plan and manage the contaminated soil to limit
worker exposure to contaminated soils during and after construction
is completed, and to comply with institutional controls imposed by
an Easements and Equitable Servitudes on the property.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Don Hanson at 165 E. Seventh Ave., Suite 100, Eugene, OR
97401, or email him at hanson.don@deq_state.or.us. For more infor-
mation contact the project manager by phone at 541-687-7349 or via
email.

View information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

View the File Review Application form at: http://www.deq_.state.
or.us/records/RecordsRequestForm.pdf

To view site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI# 4427 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled Site
ID/Info # 4427 in the Site ID/Info column. Alternatively, you may
go directly to the database website for this page at http://www.
deq.state.or.us/Webdocs/Forms/Output/FPController.ashx ?Source
[d=4427&SourceldType=11

Contact the project manager if you do not have web access and
want to review the project file.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline before making a final decision on the pro-
posed Consent Order.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011. Fax to 503-229-6762, or email to deqinfo@deq.
state.or.us. People with hearing impairments may call 711.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Appraiser Certification and Licensure Board

Chapter 161
Rule Caption: 2015-2017 biennium budget
Date: Time: Location:
7-20-15 9 a.m. 3000 Market St. NE, Suite 541

Salem, OR 97301
Hearing Officer: James Baumberger
Stat. Auth.: ORS 183.355, ORS 674.305(7), ORS 674.310
Other Auth.: ORS 674 and 183, The Federal Financial Institutions
Reform, Recovery and Enforcement Act (FIRREA) of 1989, as
amended by the Dodd-Frank Wall Street Reform and Consumer Pro-
tection Act of 2010, and guidelines thereto published by the Apprais-
al Subcommittee of the Federal Financial Institutions Examination
Council, The Appraiser Qualifications Board (AQB) of The
Appraisal Foundation.
Stats. Implemented: ORS 674
Proposed Amendments: 161-006-0025
Last Date for Comment: 7-20-15, Close of Hearing
Summary: Amends Oregon Administrative Rule 161, division 6,
rule 0025 regarding the agency budget.
Rules Coordinator: Gae Lynne Cooper
Address: Appraiser Certification and Licensure Board, 3000
Market St. NE, Suite 541, Salem, OR 97301
Telephone: (503) 485-2555
Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: To amend/adopt rules related to registration, profes-

sional conduct, and the seal and signature on documents.

Date: Time: Location:

9-8-15 1:30 p.m. 670 Hawthorne Ave. SE, Suite 220
Salem, OR 97301

Hearing Officer: Jason Kent

Stat. Auth.: ORS 672.020, 672.025, 672.028, 672.060, 672.129,

672.160, 672.170, 672.255

Other Auth.: ORS 670.310
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Stats. Implemented: ORS 672.002-672.325

Proposed Adoptions: 820-025-0001, 820-025-0010, 820-030-
0080

Proposed Amendments: 820-010-0505, 820-010-0510, 820-010-
0520, 820-010-0635, 820-020-0005, 820-040-0005, 820-050-0001
Proposed Ren. & Amends: 8§20-010-0620 to 820-025-0005, 820-
010-0621 to 820-025-0015, 820-010-0622 to 820-025-0020, 820-
010-0623 to 820-025-0025

Last Date for Comment: 9-8-15, Close of Hearing

Summary: To adopt:

OAR 820-025-0001 — The proposed language defines the terms
used for a digital signature.

OAR 820-025-0010 — The proposed language relates to a digi-
tal seal and signature for electronic documents.

OAR 820-030-0080 — The proposed language clarifies the infor-
mation to allow only Oregon registration information on survey mon-
ument marking.

To amend OAR 820-010-0505, 820-010-0510, 820-010-0520,
820-010-0635, and 820-050-0001 to clarify rules related to the con-
tinuing professional development requirements and the request for
a grace period.

To amend OAR 820-020-0005 and include language that would
allow OSBEELS to discipline non-registrant individuals applying for
registration or enrollment with the Board.

To amend OAR 820-040-0005 and include language to define an
appurtenance.

To amend and renumber the following rules as they relate to the
sealing and signing of final documents—

OAR 820-010-0620 TO: 820-025-0005

OAR 820-010-0621 TO: 820-025-0015

OAR 820-010-0622 TO: 820-025-0020

OAR 820-010-0623 TO: 820-025-0025
Rules Coordinator: Mari Lopez
Address: Board of Examiners for Engineering and Land Surveying,
670 Hawthorne Ave. SE, Suite 220, Salem, OR 97301
Telephone: (503) 362-2666

Board of Licensed Professional Counselors and Therapists

Chapter 833
Rule Caption: LPC and LMFT registered intern title designation.
Date: Time: Location:
7-23-15 10 a.m. 3218 Pringle Rd. SE

Salem, OR 97302
Hearing Officer: LaReé Felton
Stat. Auth.: ORS 675.705-675.835.
Stats. Implemented: ORS 675.720 & 675.785(1), (12)
Proposed Amendments: 833-050-0021
Last Date for Comment: 7-23-15, 5 p.m.
Summary: The proposed amendment will no longer allow registered
interns to use “any permutation” of the titles “registered intern,”
“LPC intern,” or “LMFT intern.” Interns must use only those
specific titles.
Rules Coordinator: LaReé Felton
Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302
Telephone: (503) 373-1196
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Amends definition of “victim” for the Board hear-
ings and processes; expands current definition.

Stat. Auth.: ORS 144.050 & 144.140

Stats. Implemented:

Proposed Amendments: 255-005-0005

Last Date for Comment: 7-24-15, 12 p.m.

Summary: Amends definition of “victim” for Board hearings and
processes; expands current definition.
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Rules Coordinator: Shawna Harnden

Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301

Telephone: (503) 945-0914

Department of Agriculture
Chapter 603

Rule Caption: Housekeeping changes to one rule; adds several
approved species to approved terrestrial invertebrates list.

Stat. Auth.: ORS 570.205, 570.210 & 570.215

Stats. Implemented: ORS 570.215

Proposed Amendments: 603-052-1300

Last Date for Comment: 7-22-15, 5 p.m.

Summary: 603-052-1300: Adds several species to the list of
approved terrestrial invertebrates and removes the Monarch butter-
fly from that list.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Medical services in workers’ compensation claims

Date: Time: Location:

7-21-15 9 a.m. Rm B, Labor & Industries Bldg.
350 Winter St. NE, Salem, OR

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)

Stats. Implemented: ORS 656, 656.245, 656.252, 656.254,

656.260, 656.264, 656.325, 656.327 & 656.745

Proposed Adoptions: Rules in 436-010, 436-010-0241

Proposed Amendments: Rules in 436-010

Proposed Repeals: Rules in 436-010, 436-010-0002, 436-010-0003,

436-010-0006, 436-010-0275

Proposed Ren. & Amends: 436-010-0260 to 436-010-0335

Last Date for Comment: 7-27-15, Close of Business

Summary: The public may also listen to the hearing or testify by

telephone:

Dial-in number is 213-787-0529; Access code is 9221262#.

The agency proposes to amend OAR 436-010, “Medical Servic-
es,” to:

- Substantially revise and reorganize division 010, including delet-
ing obsolete and otherwise unnecessary wording, to make the rules
more comprehensive and to facilitate consistent understanding
(Much of the text marked as “new” is in fact current, but it is marked
because it has been moved.);

- Clarify that, for disputes under ORS 656.260 or 656.327, the dis-
pute record packet must include certification whether there is or is
not an issue of compensability of the underlying claim or condition.

- Move some regulations to division 009 for separate public review
and hearing, and move some regulations from division 009 to divi-
sion 010, so that regulations relevant to the medical fee schedule and
medical services are located with related rules;

- Add definitions of “come-along” provider, “date stamp,” and
“patient,” and delete definitions of terms not used in division 010;

- Limit denial of reimbursement based on late submission of a
treatment plan by an ancillary service provider to those services pro-
vided before the treatment plan is sent;

- Require that the insurer must approve or disapprove (not just
respond to) a health care provider’s request for pre-authorization of
a diagnostic study within 14 days of receipt of the request; and

- Encourage providers to adhere to the new opioid guidelines
approved by the Medical Advisory Committee.

Rules Coordinator: Fred Bruyns
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Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Energy
Chapter 330

Rule Caption: Amending EIP rules to update application, technical
review, pass-through and transfer fees.
Date: Time: Location:
7-23-15 2:30 p.m. ODOE
625 Marion St. NE
Salem, OR 97301

Hearing Officer: Elizabeth Ross
Stat. Auth.: ORS 469.040, 469B.259, 469B.265, 469B.294,
469B.306, 469B.335 & 469B.347
Stats. Implemented: ORS 469B.250-469B.347,315.326,315.329,
315.331 & 315.336
Proposed Amendments: 330-200-0040, 330-210-0040, 330-220-
0040
Last Date for Comment: 7-23-15, Close of Business
Summary: Statute directs the Oregon Department of Energy to esti-
mate the total cost of the energy incentive programs and set fees to
recover the anticipated cost of administering and enforcing the pro-
gram. The fees are designed not to exceed the total cost estimated by
the department. The rule amendments propose fee increases for tech-
nical review fees and lowering application fees for Small Premium
Conservation Projects and Alternative Fuel Vehicle Projects. The
proposal also modifies the pass-through and transfer fee for Small
Premium Conservation Projects and increases the pass-through with
assistance fee for all other conservation and transportation projects.
The planned effective date for the proposed rules and change in fees
is September 1, 2015.

A call-in number is available for the public hearing, please see
website for details:

http://www.oregon.gov/energy/CONS/Pages/Rulemaking-
Energy_Incentive_Program.aspx
Rules Coordinator: Elizabeth Ross
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-8534

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend Rules Relating to Greater Sage-Grouse
Conservation Strategy for Oregon to Address Mitigation

Date: Time: Location:
7-27-15 1 p.m. ODFW
4034 Fairview Industrial Dr. SE
Salem, OR 97302
7-21-15 7 p.m. Lake County Courthouse
513 Center St.
Lakeview, OR 97630
7-22-15 7 p.m. Harney County Senior and

Community Services Center

17 S Alder

Burns, OR 97720
Hearing Officer: ODFW Commission, ODFW Designated Staff
Member
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162, 498.500 &
498.502
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162,
498.500 & 498.502
Proposed Amendments: Rules in 635-140
Last Date for Comment: 7-27-15, Close of Hearing
Summary: Mitigation policy specific to addressing impact to sage
grouse habitat from actions authorized by local county or other gov-
ernmental authorities. Develop rules to implement new legislation
(ORS 498.500 and 498.502).

IMPORTANT NOTE — COMMISSION MEETING:
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The original Notice of Proposed Rulemaking Hearing for Rules
Relating to Greater Sage-Grouse Conservation Strategy for Oregon
to Address Mitigation was originally scheduled for July 10,2015 at
8:00 a.m. This Notice of Proposed Rulemaking Hearing is being
amended and the Commission meeting date has been rescheduled for
July 27,2015 at 1:00 p.m. The location of this Commission meet-
ing is the same.

PUBLIC MEETINGS:

Oregon Department of Fish and Wildlife staff will hold two pub-
lic meetings to brief interested parties on proposed changes to the
administrative rules for managing sage-grouse in Oregon. The pro-
posed rule changes will address mitigation of impacts to sage-grouse
habitat. Public testimony will be taken by the staff to share with the
Oregon Fish and Wildlife Commission during their July 27, 2015
meeting to adopt the Rules.

Meeting times and locations:

July 21,2015, 7-9 pm, Memorial Hall, Lake County Courthouse,
513 Center St., Lakeview, Oregon 97630

July 22, 2015, 7-9 pm, Harney County Senior and Community
Services Center, 17 S. Alder, Burns, Oregon 97720
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

Rule Caption: Amend rules related to the Malheur Lakes and
Catlow Valley Redband Trout Conservation Plan.

Date: Time: Location:
8-7-15 8 a.m. 4034 Fairview Industrial Dr. SE
Salem OR 97302

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 496.162, 506.036, 506.119 &
506.129

Stats. Implemented: ORS 496.162, 506.109 & 506.129
Proposed Adoptions: Rules in 635-500

Proposed Amendments: Rules in 635-500

Proposed Repeals: Rules in 635-500

Proposed Renumberings: Rules in 635-500

Proposed Ren. & Amends: Rules in 635-500

Last Date for Comment: 8-7-15, Close of Hearing

Summary: The proposed rules are related to implementation of the
Malheur Lakes and Catlow Valley Redband Trout Conservation Plan
and may be adopted, amended or repealed as determined necessary
by the Oregon Fish and Wildlife Commission.

Rules Coordinator: Michelle Tate

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6044

Rule Caption: Amendments Regarding Harvest of Game Birds,
Season Dates, Open Areas and Bag Limits
Date: Time: Location:
8-7-15 8 a.m. ODFW
4034 Fairview Industrial Dr. SE
Salem, OR 97302
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 496.012, 796.138, 496.146, 496.162 & 498.002
Stats. Implemented: ORS 496.012, 796.138, 496.146, 496.162 &
498.002
Proposed Amendments: Rules in 635-008,635-010, 635-044, 635-
045, 635-051, 635-052, 635-053, 635-054, 635-056, 635-060, 635-
200
Last Date for Comment: 8-7-15, Close of Hearing
Summary: Amend rules regarding the harvest of game birds includ-
ing 2015-2016 season dates, open areas, regulations and bag limits.
Rules Coordinator: Michelle Tate
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Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

Rule Caption: Amend Rules Relating to Oregon Department of
Fish and Wildlife Lands
Date: Time:
8-7-15 8 a.m.

Location:
ODFW
4024 Fairview Industrial Dr. SE
Salem, OR 97302
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 496, 496.012,496.138, 496.146 & 496.162
Stats. Implemented: ORS 496, 496.012, 496.138, 496.146 &
496.162
Proposed Amendments: Rules in 635-008
Last Date for Comment: 8-7-15, Close of Hearing
Summary: Modify language relating to forage removal from
Department Lands and include rules governing the administration of
the new Coquille Valley Wildlife Area.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044
Department of Human Services,

Administrative Services Division and Director’s Office

Chapter 407

Rule Caption: Correction on Potentially Disqualifying Abuse for
Children’s Program Background Check
Date: Time: Location:
7-21-15 1:30 p.m. State Library Bldg.

Mt. Bachelor Conf. Rm. 305

250 Winter St. NE

Salem, OR 97301
Hearing Officer: Jennifer Bittel
Stat. Auth.: ORS 181.537,409.027 & 409.050
Stats. Implemented: ORS 181.534, 181.537,409.010, 409.027 &
443.004
Proposed Amendments: 407-007-0290
Proposed Repeals: 407-007-0290(T)
Last Date for Comment: 7-24-15, 5 p.m.
Summary: This proposed amendment corrects an error in previous
rule language. Only abuse cases with an outcome of substantiated or
founded are potentially disqualifying. Adoption of this proposed
amendment will repeal the temporary rule in place through August
1,2015.

Proposed rules are available on the Department of Human Serv-
ices website: http://www.oregon.gov/dhs/admin/pages/dwssrules/
index.aspx. For hardcopy requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel

Address: Department of Human Services, Administrative Services
Division and Director’s Office, 250 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-5250

ecccccccoe

Rule Caption: Integrated Employment Services to Individuals with
Intellectual and Developmental Disabilities
Date: Time: Location:
7-17-15 9:30 a.m. Human Services Bldg.

500 Summer St NE,

4th Floor, Rm. 456

Salem, OR 97301
Hearing Officer: Jennifer Bittel
Stat. Auth.: ORS 409.050
Other Auth.: Executive Order 13-04 & Executive Order 15-01
Stats. Implemented: ORS 409.050
Proposed Adoptions: 407-025-0115
Proposed Amendments: 407-025-0000 through 407-025-0110
Proposed Repeals: 407-025-0000(T) through 407-025-0110(T),
407-025-0120
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Last Date for Comment: 7-24-15, 5 p.m.

Summary: The purpose of these rules is to effectuate Oregon’s
Executive Order 13-04. Governor Kitzhaber signed Executive Order
15-01 on February 2, 2015 which supersedes Executive Order 13-
04 and holds the same title “Providing Employment Services To Indi-
viduals With Intellectual And Developmental Disabilities.” Execu-
tive Order 15-01 does not have the force of law. Therefore, to ensure
compliance with the Governor’s new Executive Order, these pro-
posed rule actions align rule and Executive Order definitions and
direction and mitigate any confusion with regards to which policies
and authority are enforced.

Amendment of these proposed rules will repeal the temporary
rules in effect through August 9, 2015.

Proposed rules are available on the Department of Human Serv-
ices website: http://www.oregon.gov/DHS/admin/dwssrules/index.
shtml. For hardcopy requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel

Address: Department of Human Services, Administrative Services
Division and Director’s Office, 250 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-5250

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities

Chapter 411
Rule Caption: Nursing Facilities/Licensing — Transfers
Date: Time: Location:
7-17-15 9 a.m. Human Services Bldg.

500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410, 441.055 & 441.605
Stats. Implemented: ORS 441.055, 441.600 & 441.615
Proposed Amendments: 411-088-0050, 411-088-0060
Proposed Repeals: 411-088-0050(T), 411-088-0060(T)
Last Date for Comment: 7-21-15, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to update the rules in 411-088-0050 and 411-088-0060 to
make permanent, temporary changes that were implemented March
2,2015 to meet the requirements of 411-088-0070. The amendments
provide the correct citation for a form that is named in both rules, and
delete the outdated form that was included as an exhibit at the end
of the rule division. Minor wording, grammar, formatting, and
punctuation changes will be made to the rules as well to improve
clarity.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398

Department of Human Services,

Child Welfare Programs
Chapter 413
Rule Caption: Amending rules relating to child welfare
Date: Time: Location:
7-22-15 1 p.m. Human Services Bldg.

500 Summer St. NE, Rm. 255
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 409.050 & 418.005

Stats. Implemented: ORS 409.050, 418.005 & 418.015
Proposed Amendments: 413-010-0000 through 413-010-0750,
413-090-0000 through 413-090-0550

Proposed Repeals: 413-010-0081, 413-010-0082, 413-010-0083,
413-010-0085, 413-010-0175, 413-010-0310, 413-010-0410, 413-
010-0501, 413-010-0705, 413-090-0065, 413-090-0110, 413-090-
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0133(T),413-090-0150(T), 413-090-0310, 413-090-0405, 413-090-
0510

Last Date for Comment: 7-24-15,5 p.m.

Summary: The Office of Child Welfare Programs (OCWP) is pro-
posing to amend its rules in division 10 governing client rights and
division 90 governing payments to children and young adults in sub-
stitute care. Specifically:

- The exhibit referenced in OAR 413-090-0133 and 413-090-0150
that contains the rating criteria used to determine the level of personal
care services for a child or young adult in substitute care is being
amended to: add criteria for prescribed therapies performed by a fos-
ter parent or caregiver for children and young adults 24 months and
older; update rating scale for personal hygiene, dressing, and bathing
for infants to 24 months; and make non-substantive edits to update
section titles and reorganize categories of care. These changes were
adopted by temporary rule on February 5,2015.

- The definitions rules throughout division 90 are being consoli-
dated into one overarching definitions rule for division 90. Specifi-
cally, OAR 413-090-0065, 413-090-0110,413-090-0310, 413-090-
0405, and 413-090-0510 will be repealed and moved into OAR
413-090-0000. (The provision currently in OAR 413-090-0000
which states the purpose of the substitute care payments rules is
being moved without substantive amendment into OAR 413-090-
0005.)

- The same consolidation of definitions rules is being done in divi-
sion 10. Specifically, OAR 413-010-0082,413-010-0175,413-010-
0310, 413-010-0410, 413-010-0501, 413-010-0705, are being
repealed and moved into OAR 413-010-0000. (The provision cur-
rently in OAR 413-010-0000 which states that the purpose of the
rules in division 10 is to describe the circumstances in which the
Department may and may not disclose client information without a
court order is being moved without substantive amendment into
OAR 413-010-0010.)

- Additional non-substantive edits may be made throughout divi-
sions 10 and 90 to: make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; remove redundant language; improve
organization and readability; and clarify Department rules and
processes consistent with current Department policies and practices.

The Department requests public comment on the proposed amend-
ments, including whether other options should be considered for
achieving the substantive goals of the rules while reducing the neg-
ative economic impact of the rule on business.

A copy of the draft rules can be accessed at the Child Welfare pol-
icy website: http://www.dhs.state.or.us/policy/childwelfare/drafts/
drafts.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Adds fire service professionals to criminal history
check requirements; clarifies DPSST’s fingerprint processes; fee
collection.

Stat. Auth.: ORS 181.534,181.612, 181.640,206.015 & 703.230.
Stats. Implemented: ORS 181.612, 181.640 & 703.230
Proposed Amendments: 259-013-0220, 259-013-0230, 259-013-
0250, 259-013-0270, 259-013-0280, 259-013-0300, 259-025-0000
Last Date for Comment: 7-22-15, Close of Business

Summary: The purpose of this proposed rule change is to add fire
service professionals to the list of scenarios in which a criminal his-
tory check may be required. This proposed change also clarifies
DPSST'’s fingerprint retention policy and the process for collecting
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fees for fingerprinting. Additional housekeeping changes have been
made throughout for clarity and consistency.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Allows managers/supervisors responsible for
mandated training to waive the instructor development course/
professional experience requirements.

Stat. Auth.: ORS 181.640 & 181.650

Stats. Implemented: ORS 181.640 & 181.650

Proposed Amendments: 259-008-0080

Last Date for Comment: 7-22-15, Close of Business

Summary: Current rule requires that DPSST certify all instructors
who teach mandated courses. Certification requirements include that
instructors complete a Department-approved Instructor Development
Course or equivalent Department-approved training.

Many qualified instructors applying for certification have never
taken a DPSST Instructor Development Course and current rule does
not allow waivers of the training requirements. To address this issue,
DPSST began a pilot program in January, 2015, that allowed a super-
visor or manager, responsible for the delivery of mandated training,
to assess an instructor’s training and experience for the purposes of
waiving the Instructor Development Course. The new method
streamlined the instructor certification process and eliminated the
need for qualified instructors to complete unnecessary training.

This proposed rule change allows a manager or supervisor who is
responsible for mandated training to waive the instructor develop-
ment course or the professional experience requirements for
instructors and applicants. This rule change also defines adult learn-
ing principles and presentation skills, as well as housekeeping for
clarity.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Implements 2015 Legislation Relating to Gold Star
Family Registration Plates

Stat. Auth.: ORS 184.616, 184.619, 802.010, 805.105 & 2015 OL
Ch. 183

Stats. Implemented: ORS 805.105 & 2015 OL Ch. 183
Proposed Amendments: 735-040-0090

Last Date for Comment: 7-21-15, Close of Business

Summary: DMV issues a veterans’ recognition registration plate dis-
playing a gold star decal and the words “Gold Star Family.” The plate
recognizes families of service members killed in action during an
armed conflict while serving in the Armed Forces of the United
States and is only available to surviving family members of a serv-
ice member killed in action.

ORS 805.105, as amended by Chapter 183, Oregon Laws 2015,
adds “sibling” to the list of individuals eligible to obtain a Gold Star
Family plate. DMV is amending the definition of “surviving fami-
ly member” under OAR 735-040-0090(3)(b)(D) to include sibling.
The amendment also makes non-substantive changes for consisten-
cy and corrects a reference to US Department of Defense Form 214.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171
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Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Federal safety and hazardous materials transportation
regulations affecting motor carriers

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232,825.252 &
825258

Stats. Implemented: ORS 823.061, 825.210, 825.250, 825.252 &
825.258

Proposed Adoptions: 740-100-0045, 740-100-0049, 740-100-
0055

Proposed Amendments: 740-100-0015, 740-100-0065, 740-100-
0070, 740-100-0080, 740-100-0085, 740-100-0090

Proposed Repeals: 740-100-0110

Last Date for Comment: 7-21-15, Close of Business

Summary: The establishment of rules is necessary to implement
advice given by the Oregon Department of Justice to the Department
Safety Program Manager advising that ODOT should promulgate
this rule to certify that ODOT trains safety inspectors to the nation-
al standard recognized by USDOT and performs vehicle and driver
inspections to the national standard recognized by USDOT as a nec-
essary prelude to creating and using an Oregon decal which gives
evidence to inspectors in other jurisdictions outside of Oregon that
a vehicle bearing such a decal has been inspected and declared defect
free in a nationally uniform manner which can be relied upon and
which is consistent with the manner in which this determination is
reached in other jurisdictions. In addition to addressing the nation-
al standards, rules are required to implement an Oregon Commercial
Vehicle Inspection Decal.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Land Conservation and Development Department
Chapter 660

Rule Caption: Provide land use protection for Greater Sage-Grouse
habitat.

Date: Time: Location:
7-23-15 1 pm. 484 North Broadway
Burns, OR

Hearing Officer: Land Conservation and Development Commission
Stat. Auth.: ORS 197.040

Other Auth.: Statewide Planning Goal 5

Stats. Implemented: ORS 197.040

Proposed Adoptions: 660-023-0015

Last Date for Comment: 7-23-15, Close of Hearing

Summary: Adopt a new rule in OAR chapter 660, division 23,
commonly known as the “Goal 5 Rule,” to establish protections for
Oregon’s Greater Sage-Grouse (GSG) and habitat on non federal
lands. The rule establishes areas of significant habitat, identifies con-
flicting uses and identifies processes for Baker, Crook, Deschutes,
Harney, Lake, Malhuer and Union county decision makers to apply
when considering proposals for large-scale development and other
land use activities on significant sage-grouse habitat.

This rule also creates a direct monitoring framework and includes
metering standards, as well as, overall development thresholds for
the very best GSG habitat.

This rule will apply directly to local governments until a county
establishes its own program for protecting GSG habitat.

Rules Coordinator: Casaria Taylor

Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301

Telephone: (503) 373-0050, ext. 322
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Landscape Architect Board
Chapter 804

Rule Caption: Public Records Requests, Required Application
Information, Inactive and Inactive Emeritus Status, Late Renewal
and Reinstatement

Date: Time:
7-24-15 9 a.m.

Location:

Association Center

707 13th St. SE, Suite 114

Salem, OR

Hearing Officer: Christine Valentine

Stat. Auth.: For 804-001-0020: ORS 192.430, 192.440, 192.502,
192.505, 182.466, 670.310For 804-022-0020: ORS 671.415 For 804-
022-0025: ORS 671.310, 671.376(4), 671.415For 804-022-0030:
ORS 25.785,305.385,670.310,42 USC 666,42 USC 405 For 804-
040-0000: ORS 182.466(4), 670.310, 671.365, 671.415

Stats. Implemented: For 804-001-0020, ORS 192.430, 192.440,
192.502, 192.505For 804-022-0020: ORS 671.376 For 804-022-
0025: ORS 671.325,671.335,671.365, 671.415For 804-022-0030:
ORS 25.785,305.385,671.335,671.345,671.376,671.415 For 804-
040-0000: ORS 671.325,671.345,671.365,671.376

Proposed Adoptions: 804-022-0030

Proposed Amendments: 804-001-0020, 804-022-0020, 804-022-
0025, 804-040-0000

Last Date for Comment: 7-24-15, Close of Business

Summary: For 804-001-0020: This rule will be updated to ensure
full compliance with the requirements of the Oregon Public Records
Law. The rule will provide clear information on process and fees. The
Board will be better able to ensure that it can recover the cost of
responding to public records requests while also authorizing staff to
provide public records without charge in some instances.

For 804-022-0020: This rule will be updated to provide greater
clarity about how registration can be renewed when renewal is not
completed timely. The current requirements for reinstatement (i.e.,
when renewal is not completed within 60 days of the renewal dead-
line) would be reduced, thereby making the process potential easi-
er for registrants. The rule would also address delegation of decision-
making authority for renewals made within and after 60 days of the
renewal deadline in an effort to streamline the process.

For 804-022-0025 and 804-040-0000: Rule 804-022-0025 will be
expanded to address inactive status in addition to emeritus inactive
status and will be updated to provide greater clarity about how an
individual is placed on or removed from an inactive or inactive emer-
itus status. The rule would also address delegation of decision-mak-
ing authority for registration status changes in an effort to streamline
the process. The Board is also proposing to add in rule 804-040-0000
anew annual administrative fee for an individual on inactive status.
An annual administrative fee is already in place for an individual on
inactive emeritus status, and the administrative work associated with
maintaining registration records is the same for these status types.

For 804-022-0030: This is a proposed NEW rule. The purpose of
the rule is to provide clarity to prospective applicants and registrants
regarding the legal basis for the Board requirement for Social Secu-
rity Numbers. The rule will provide explanation of the requirement
at a time when individuals are increasingly concerned about pro-
viding Social Security Numbers due to identify theft. The Oregon
Department of Justice recommends that agencies adopt such a rule
when they obtain and hold Social Security Numbers.

Rules Coordinator: Christine Valentine
Address: Landscape Architect Board, 707 13th St. SE, Suite 114,
Salem, OR 97301
Telephone: (503) 589-0093
Landscape Contractors Board
Chapter 808

Rule Caption: Clarifies written advertising, resignation of license,
planting includes mulching, and housekeeping.
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Location:

LCB, 2111 Front St. NE,

Suitte 2-101

Salem, OR 97301

Hearing Officer: Elizabeth Boxall

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.520, 671.600, 671.565 & 671.625
Proposed Amendments: 808-002-0455, 808-003-0010, 808-003-
0100, 808-003-0220

Last Date for Comment: 7-16-15, Close of Hearing

Summary: Clarifies written advertising, resignation of license,
planting includes mulching, and housekeeping.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Date: Time:
7-16-15 9 a.m.

Rule Caption: License renewal fee increase ($5 for individual
license $15 for business license)
Date: Time: Location:
7-16-15 9 a.m. LCB
2111 Front St. NE Suite 2-101
Salem, OR 97301
Hearing Officer: Elizabeth Boxall
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.595, 671.650 & 671.660
Proposed Amendments: 808-003-0130
Last Date for Comment: 7-16-15, Close of Hearing
Summary: License renewal fee increase ($5 for individual license
$ $15 for business license)
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Business Development Department
Chapter 123

Rule Caption: These rule amendments relate to the Industry
Competitiveness Fund.

Stat. Auth.: ORS 285A.075

Stats. Implemented: ORS 285B.286 & 285B.290

Proposed Amendments: Rules in 123-095

Last Date for Comment: 7-27-15, Close of Business

Summary: This 2015 Legislative Session, HB 2437 was passed and
signed by the Governor, with an emergency clause making the bill
effective upon its passage. The bill added language into the statute
that allows the department to enter into agreements for grants or other
assistance.

The rules are being amended to comply with the statute. Through-
out the division, the word “loan” is being removed wherever is says
“grants or loans”, or “grant or loan”.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Rule Caption: These rules relate to the Operation of the Credit
Enhancement Fund.

Stat. Auth.: ORS 285A.075 & 285B.200-285B 218

Stats. Implemented: ORS 285B.200-285B.218

Proposed Amendments: 123-021-0010, 123-021-0090, 123-021-
0110

Proposed Repeals: 123-021-0010(T), 123-021-0090(T), 123-021-
0110(T)

Last Date for Comment: 7-27-15, Close of Business

Summary: The changes to the CEF Evergreen Entrance and Ever-
green Plus program options are to align and coordinate the two
program to have a common maximum coverage percentage and a
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common fee structure, in order to simplify the use of the programs
by our lending partners. Premium rates for each program are
available from the Department and shown in the application form
available on the department website.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Update Age Limitation, Identify Three PDN

Programs, Update Benefit Package, Add CCOs

Date: Time: Location:

7-15-15 10:30 a.m. 500 Summer St. NE, Rm. 137D
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-132-0020, 410-132-0030, 410-132-

0060,410-132-0070,410-132-0080,410-132-0100, 410-132-0120,

410-132-0180, 410-132-0200

Proposed Repeals: 410-132-0050

Last Date for Comment: 7-17-15, 5 p.m.

Summary: The Private Duty Nursing (PDN) Services program

administrative rules govern the Division of Medical Assistance Pro-

grams’ (Division) private duty nursing services. In 2012, the Centers

for Medicare and Medicaid Services (CMS) approved the PDN State

Plan Amendment (SPA) adjustment to reflect current practice for age

limitation (not covered if the client is 21 years of age or older). These

rule changes will align the rule with the SPA and current practice.

The rule amendments clarify the three distinct PDN programs under

the Division, DHS, and ODE; introduce and define new terminolo-

gy; and provide clarifying language. These rules also update the ben-

efit package and add coordinated care organizations (CCO)’s. These

rules are being amended to reflect current practice.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Oregon Health Authority,
Oregon Educators Benefit Board

Chapter 111
Rule Caption: Adopting language for a new medical benefit plan
offering
Date: Time: Location:
7-22-15 10 a.m. OEBB Boardroom

1225 Ferry St SE

Salem, OR 97301
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Adoptions: 111-030-0011
Last Date for Comment: 7-31-15, 5 p.m.
Summary: In order to assist OEBB participating entities with meet-
ing the Shared Responsibility provision of the Affordable Care Act
(ACA), the OEBB Board has approved the offering of a bronze level
medical plan to certain individuals that meet strict requirements. The
proposed rule language defines who is eligible and what the limita-
tions are.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Suite B, Salem, OR 97301
Telephone: (503) 378-6588
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Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Hospital Satellite Emergency Departments
Date: Time: Location:
7-21-15 2:30 p.m. Portland State Office Bldg.
800 NE Oregon St. Rm. 1D
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 441.025
Stats. Implemented: ORS 441.020 & 441.025
Proposed Adoptions: 333-500-0027
Proposed Amendments: 333-500-0010, 333-500-0025
Proposed Repeals: 333-500-0010(T), 333-500-0025(T), 333-500-
0027(T)
Last Date for Comment: 7-22-15,5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently adopt and amend administrative rules in
chapter 333, division 500 pertaining to emergency medical servic-
es satellites. This action is in response to temporary rules filed on
March 24, 2015. These proposed rules would permit a hospital to
have a satellite hospital emergency medical services department,
within 35 miles of the parent hospital, under the hospital’s license,
as long as certain criteria is met.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Rule Caption: Hospital Satellite Providing Inpatient Psychiatric
Services and Emergency Psychiatric Services
Date: Time: Location:
7-21-15 2:30 p.m. Portland State Office Bldg.
800 NE Oregon St. Rm. 1D
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 441.025
Stats. Implemented: ORS 441.020 & 441.025
Proposed Amendments: 333-500-0010, 333-500-0025
Proposed Repeals: 333-500-0010(T), 333-500-0025(T)
Last Date for Comment: 7-22-15,5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Health Care Regulation and Quality Improvement section is pro-
posing to permanently amend administrative rules in chapter 333,
divisions 500 relating to hospitals that provide inpatient psychiatric
services and emergency psychiatric services in a satellite location.
This action is in response to temporary rules filed on February 20,
2015 in order to clarify the Authority’s intent that these services
would need to comply with federal Emergency Medical Treatment
and Labor Act (EMTALA) regulations, all hospital licensing admin-
istrative rules, and that emergency psychiatric services must be
offered in an emergency department. The proposed rule also
clarifies that a hospital proposing to offer such services must provide
evidence that the facility is not subject to Certificate of Need require-
ments in ORS 442 .315.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Amends the purpose, administration, eligible activ-
ities, reporting and adds monitoring requirements.
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Date:
7-16-15

Location:

OR Housing and Community Services
North Mall Office Bldg.

725 Summer St. NE, Rm. 124A
Salem, OR 97301

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.555

Stats. Implemented: ORS 456.625 & 458.525-458.545
Proposed Adoptions: 813-250-0065

Proposed Amendments: 813-250-0000, 813-250-0020, 813-250-
0030, 813-250-0040

Last Date for Comment: 8-10-15,5 p.m.

Summary: The Oregon Hunger Response Fund administers the state
policy on hunger and is the means by which the department allocates
funds for the statewide network of food banks and the emergency
food program to acquire food and new food sources, build network
capacities and link emergency food clients to other services. The
rules amends and corrects the name of the program to reflect what
has been previously adopted by rule. A rule has been adopted which
provides the department authority to conduct reviews, audits and
other compliance monitors as appropriate.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Time:
9 a.m.

Rule Caption: Amends the definitions, requirements and adminis-
tration of the State Homeless Assistance Program.
Date: Time: Location:
7-16-15 9 am. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505
Proposed Amendments: 813-240-0001, 813-240-0005, 813-240-
0010, 813-240-0020, 813-240-0035, 813-240-0041, 813-240-0050,
813-240-0060, 813-240-0070, 813-240-0080
Proposed Repeals: 813-240-0090
Last Date for Comment: 8-10-15, 5 p.m.
Summary: The State Homeless Assistance Program (SHAP) funds
emergency shelters and the supportive services directly related to
them in order to meet the emergency needs of the homeless. The pro-
posed rule amendments modify the program name to align with a
commonly used name and acronym, clarifies the program purpose,
provides consistent definitions between rules and the master grant
agreement, clarifies and standardizes language to be consistent with
other department programs, amends the reporting and records reten-
tion requirements, repeals the waiver rule and adopts the language
in the department’s general rules.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012

Rule Caption: Amends the definitions, the funding eligibility and

designation of community action agencies.

Date: Time: Location:

7-16-15 9 am. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 184.082, 458.505-458.515

Stats. Implemented: ORS 458.505-458.515

Proposed Amendments: 813-230-0000, 813-230-0005, 813-230-

0007, 813-230-0010, 813-230-0020

Proposed Repeals: 813-230-0015
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Last Date for Comment: 8-10-15, 5 p.m.

Summary: Oregon Housing and Community Services administers
the federal anti-poverty programs through subcontracts with com-
munity action agencies. The rules clarify the department’s authori-
ty, how community action agencies or other organizations may
become eligible to provide program services, as well as how
community action agencies are designated or terminated to provide
program services.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Rule Caption: Amends the definitions, program requirements and
administration of the Emergency Food Assistance Program.
Date: Time: Location:
7-16-15 9 am. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.525-458.545
Proposed Amendments: 813-220-0001, 813-220-0005, 813-220-
0010, 813-220-0015, 813-220-0020, 813-220-0030, 813-220-0050,
813-220-0060
Proposed Repeals: 813-220-0070
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Emergency Food Assistance program provides
lower income households in Oregon with food for their home use.
The proposed rules clarify the purpose of the program, amend the
definitions to provide clear and consistent definitions for common
terms, and standardize and align language to be consistent with other
department rules. The waiver rule has been repealed and included in
the department’s general rules.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012

ecccccccoe

Rule Caption: Amends the definitions, program requirements and
administration of the Community Services Block Grant program
Date: Time: Location:
7-16-15 9 a.m. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555 and 458.235
Stats. Implemented: ORS 458.210-458.240 and 458.505
Proposed Adoptions: 813-210-0014, 813-210-0021, 813-210-
0066, 813-210-0071, 813-210-0076
Proposed Amendments: 813-210-0001, 813-210-0009, 813-210-
0025, 813-210-0050
Proposed Repeals: 813-210-0040, 813-210-0055, 813-210-0065
Proposed Ren. & Amends: 813-210-0015 to 813-210-0035, 813-
210-0060 to 813-210-0081
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Community Services Block Grant program funds
certain efforts to alleviate the causes and conditions of poverty in
local communities. The proposed rules modify the purpose of the
program to align with the federal description, provides consistent def-
initions for common terms, standardizes and aligns language with
other program rules, and amends the records retention requirements
for the records.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012
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Rule Caption: Adds purpose and amends the definitions, require-
ments and administration of the Oregon Energy Assistance

Program
Date: Time: Location:
7-16-15 9 am. OR Housing and Community Services

North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505, 757.612
Proposed Adoptions: 813-202-0000, 813-202-0052, 813-202-
0054, 813-202-0056, 813-202-0058
Proposed Amendments: 813-202-0005, 813-202-0010, 813-202-
0020, 813-202-0030, 813-202-0050, 813-202-0060
Proposed Repeals: 813-202-0015, 813-202-0040
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Oregon Energy Assistance Program provides low-
income households with electric bill payment assistance. The pro-
posed rules add a purpose statement, provides consistent definitions
for common terms, provides clarification by removing language that
is defined within the program manual, adds compliance requirements
and modifies the responsibilities of energy suppliers to be in com-
pliance with current requirements.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012

Rule Caption: Amends the definitions, requirements and adminis-
tration for the Low Income Home Energy Assistance program.
Date: Time: Location:
7-16-15 9 a.m. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505
Proposed Adoptions: 813-200-0052, 813-200-0075, 813-200-
0080, 813-200-0085
Proposed Amendments: 813-200-0001, 813-200-0005, 813-200-
0010, 813-200-0020, 813-200-0030, 813-200-0050
Proposed Repeals: 813-200-0040
Proposed Ren. & Amends: 813-200-0060 to 813-200-0090
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Low Income Home Energy Assistance program
assists low income households with their energy needs through a
variety of means, including assistance payments, client education and
weatherization activities. The proposed rules clarify the program
requirements, amends the name of the program, and ensures the con-
sistency of the definitions for common terms. The amendments also
align the rule language to be consistent with other program rules, the
program operations manual and state plan.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012

Rule Caption: Amends the definition, requirements and adminis-

tration of the Emergency Solutions Grant program.

Date: Time: Location:

7-16-15 9 am. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.555

Stats. Implemented: ORS 458.505
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Proposed Adoptions: 813-145-0026

Proposed Amendments: 813-145-0000, 813-145-0010, 813-145-
0020, 813-145-0030, 813-145-0040, 813-145-0050, 813-145-0060,
813-145-0070, 813-145-0080

Proposed Repeals: 813-145-0090

Last Date for Comment: 8-10-15,5 p.m.

Summary: The Emergency Solutions Grant program (ESG) assists
homeless persons and persons who are at-risk of homelessness to
quickly regain stability in permanent housing after experiencing a
housing crisis or homelessness. The rules were amended in order to
be in compliance with the HEARTH act and current HUD regula-
tions. Other changes were made to provide consistency and align-
ment among all homeless programs to enable their use as a contin-
uum of services. Additional changes were made to increase
flexibility within the rules in response to changing requirements,
funding or other circumstances.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

ecccccccoe

Rule Caption: Clarifies the purpose, amends the definitions,
requirements and administration of the Housing Stabilization

program.
Date: Time: Location:
7-16-15 9 am. OR Housing and Community Services

North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505
Proposed Amendments: 813-051-0000, 813-051-0010, 813-051-
0020, 813-051-0030, 813-051-0040, 813-051-0050, 813-051-0060,
813-051-0070, 813-51-0080, 813-051-0090
Proposed Repeals: 813-051-0100
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Housing Stabilization program provides safe, stable
and affordable housing for eligible households that are homeless or
at-risk of becoming homeless through the provision of housing sta-
bilization services. The amendments reflect the alignment of com-
mon definitions, amends the duration and amount of assistance that
can be provided due to TANF requirements, encourages the devel-
opment of a memorandum of understanding between local branch
offices and subgrantee agencies, incorporates consistency and
flexibility in language to accommodate program changes and adopts
specific administrative requirements. Removes the waiver rule and
relocates it to the department’s general rules.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012
Rule Caption: Amends the definitions, requirements and adminis-
tration of the Low Income Rental Housing Program.
Date: Time: Location:
7-16-15 9 am. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505, 456.561, 456.625, 458.605 &
2011 OL Ch. 595, Sec. 3(4)
Proposed Adoptions: 813-049-0008, 813-049-0045, 813-049-
0055, 813-049-0065, 813-049-0075, 813-049-0080
Proposed Amendments: 813-049-0001, 813-049-0005, 813-049-
0010, 813-049-0020
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Last Date for Comment: 8-10-15, 5 p.m.

Summary: The Low Income Rental Housing Fund Program applies
funds appropriated by the Legislature to the department for provid-
ing rental housing assistance to very low income households. The
proposed rules are intended to clarify the purpose of the program and
standardize the definitions for specific terms relative to the program.
New rules will clarify and expand upon the criteria for program assis-
tance and the existing requirements.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Rule Caption: Amends the definitions, requirements and adminis-
tration of the Emergency Housing Assistance Program
Date: Time: Location:
7-16-15 9 a.m. OR Housing and Community Services
North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 456.555
Stats. Implemented: ORS 458.505, 458.620 & 458.650
Proposed Amendments: 813-046-0000, 813-046-0011, 813-046-
0021, 813-046-0040, 813-046-0045, 813-046-0050, 813-046-0061,
813-046-0065, 813-046-0070, 813-046-0081
Proposed Repeals: 813-046-0100
Last Date for Comment: 8-10-15,5 p.m.
Summary: The Emergency Housing Account (EHA) establishes a
program to assist homeless persons and those at-risk of becoming
homeless. The program name was modified to align with the com-
monly used name and acronym (EHA). The proposed rule amend-
ments clarify the program purpose, eligibility requirements and
expands the eligible/targeted population. The rule text has been stan-
dardized to ensure consistency in definitions and alignment with
HUD definitions when appropriate, to incorporate common admin-
istrative requirements, to accommodate department reporting dead-
lines and records retention requirements and to verify the rules are
consistent with the master grant agreement elements. Rules were
renumbered to provide the same format and sequencing between all
homeless programs.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301
Telephone: (503) 986-2012
Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Align IAP return-to-work standard with member’s
respective programs and outline effect on IAP distributions.

Stat. Auth.: ORS 238A.450

Stats. Implemented: ORS 238 & 238A

Proposed Amendments: 459-080-0300

Last Date for Comment: 7-22-15,5 p.m.

Summary: OAR 459-080-0300, regarding reemployed members of
the IAP, has not been updated since the institution of the “retire from
one, retire from all” standard established in 2011. This rulemaking
includes the necessary modifications to properly align the IAP return
to work standard with the member’s respective programs and out-
lines the effect of the member returning to active membership on
their IAP distributions.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713
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Oregon State Lottery
Chapter 177

Rule Caption: Revises Megabucks term of annuity, includes name
“Oregon’s Game Megabucks”, revises amount reserved for prizes
Date: Time: Location:
7-16-15 2:30 p.m. OR State Lottery Headquarters
500 Airport Rd. SE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 461, 461.210, 461.220, 461.230, 461.240 &
461.250
Other Auth.: OR Constitution, Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210, 461.220, 461.230, 461.240 &
461.250
Proposed Amendments: 177-075-0000, 177-075-0005, 177-075-
0010, 177-075-0015, 177-075-0020, 177-075-0027, 177-075-0030,
177-075-0035, 177-075-0040
Last Date for Comment: 7-16-15, 3 p.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the above referenced administrative rules
for the Megabucks game.

The amendments to these rules will change the term of the annu-
ity prize payment option from 25 years to 30 years, include the name
“Oregon’s Game Megabucks”, and revise the percent of gross sales
revenues reserved for prizes.

These changes to the game are effective for drawings held on or
after October 5, 2015, and for tickets purchased for such drawings.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

ecccccccoe

Rule Caption: Amends Powerball game rules, revises matrix,
creates 10X multiplier for the Power Play option
Date: Time: Location:
7-17-15 3 p.m. Oregon State Lottery

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 461, 461.210, 461.220, 461.230, 461.240 &
461.250
Other Auth.: OR Constitution, Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210, 461.220,461.230,461.240 &
461.250
Proposed Amendments: 177-085-0005, 177-085-0015, 177-085-
0025, 177-085-0030, 177-085-0035, 177-085-0065
Last Date for Comment: 7-17-15, 3:30 p.m.
Summary: The Oregon Lottery proposes to amend the above ref-
erenced administrative rules for the Powerball game.

Amendments to these rules will change the game matrix from a
5 of 59 plus 1 of 35 game matrix to a 5 of 69 plus 1 of 26 game
matrix, which modifies the odds of winning. The Power Play mul-
tiplier will be enhanced to include a 10X multiplier. Prize levels will
remain the same except for the Match 4+1 prize which will increase
to $50,000 from $10,000.

These changes are necessary to implement the changes made to
the Powerball game by the Multi-State Lottery Association (MUSL),
the national organization that administers the multi-state Powerball
game.

The changes to the game are effective for drawings held on or after
October 7, 2015, and for tickets purchased for such drawings.

It is anticipated that these changes will result in higher jackpots,
which will attract more players resulting in increased ticket sales,
more prize payments, and increased Lottery revenues.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417
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Rule Caption: Authorizes Oregon Lottery offices in addition to
Salem Headquarters to pay Lottery tickets and shares
Date: Time: Location:
7-17-15 3:30 p.m. Oregon State Lottery Headquarters
500 Airport Rd. SE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 461,461.210, 461.220,461.230 & 461.250
Other Auth.: OR Constitution, Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210, 461.220,461.230 & 461.250
Proposed Amendments: 177-010-0003, 177-040-0050, 177-040-
0051, 177-046-0020, 177-046-0110, 177-050-0024, 177-050-0025,
177-050-0027, 177-052-0060, 177-070-0025, 177-075-0020, 177-
075-0040, 177-085-0020, 177-200-0020, 177-200-0077
Last Date for Comment: 7-17-15,4 p.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend these administrative rules to authorize the
payment of Lottery tickets and shares at additional Oregon Lottery
office locations. This would be for such locations and prize amounts
as designated by the Director.

Other amendments include clarifying the process for payment by
the Lottery of a retailer’s dishonored check issued for payment of a
Lottery ticket, share, or cash slip.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Public Utility Commission
Chapter 860

Rule Caption: In the Matter of Depreciation Study Requirements
for Energy Utilities.

Date: Time: Location:
7-22-15 1:30 p.m. PUC Hearing Rm.
201 High St.

Salem, OR 97301
Hearing Officer: ALJ Patrick Power
Stat. Auth.: ORS 183,756 & 757
Stats. Implemented: ORS 756.040, 756.105 & 757.140
Proposed Adoptions: 860-027-0350
Last Date for Comment: 7-30-15,5 p.m.
Summary: The rule requires each regulated energy utility to file a
new depreciation study with the PUC no less frequently than every
five years. The regulated energy utilities are already generally meet-
ing this requirement.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 588 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter @state.or.us.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=19558.
For guidelines on filing and participation, please see OAR 860-001-
0140 through 860-001-0160 and 860-001-0200 through 860-001-
0250 found online at http://arcweb.sos.state.or.us/pages/rules/
oars_800/oar_860/860_001 .html.

Participants wishing to monitor the hearing by telephone must
contact Diane Davis at diane.davis@state.or.us or (503) 378-4372 by
close of business 07/21/2015, to request a dial -in number. The Com-
mission strongly encourages those planning to present oral comment
at the hearing to attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088

Telephone: (503) 378-4372
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Rule Caption: In the Matter of Revisions to OAR 860-001-0080
Protective Orders.
Date: Time:
7-23-15 10 a.m.

Location:

PUC Hearing Rm.

201 High St. SE

Salem, OR

Hearing Officer: Chief ALJ Michael Grant

Stat. Auth.: ORS 756.040, 756.060

Stats. Implemented: ORCP 36, ORS 756.040, 756.055, 756.990
Proposed Amendments: 860-001-0080

Last Date for Comment: 7-31-15,5 p.m.

Summary: The proposed rule changes remove the protective order
language from the rule, include an attachment to the updated and
revised standard protective order, and make clarifying changes to lan-
guage regarding modified protective orders for additional protection
and sanctions for violation of a protective order.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 587 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter@state.or.us.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=19507.
For guidelines on filing and participation, please see OAR 860-001-
0140 through 860-001-0160 and 860-001-0200 through 860-001-
0250 found online at http://arcweb.sos.state.or.us/pages/rules/
oars_800/oar_860/860_001.html.

Participants wishing to monitor the hearing by telephone must
contact Diane Davis at diane.davis@state.or.us or (503) 378-4372 by
close of business July 22, 2015, to request a dial -in number. The
Commission strongly encourages those planning to present oral com-
ment at the hearing to attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088

Telephone: (503) 378-4372

Rule Caption: Rulemaking to Implement 2015 Senate Bill
286—Gas Pipeline Safety Violations Civil Penalties Changes.
Stat. Auth.: ORS Ch. 183,756 & 757

Stats. Implemented: ORS 756.040, 757.039, 756.991 & 2015 OL
Ch. 231

Proposed Amendments: 860-031-0035

Last Date for Comment: 7-22-15, 5 p.m.

Summary: This rulemaking implements the Senate Bill 286 changes
to ORS 757.991 effective, June 2, 2015. The changes increase the
amount of maximum civil penalties for gas storage and pipeline safe-
ty violations to comport with the Federal standards, and allow the
PUC to directly assess and collect the penalty. The maximum civil
penalty is increased from $10,000 to $200,000 per event per day and
the maximum penalty for a series of failures is raised from $500,000
to $2,000,000.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 589 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter@state.or.us.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=19580.
For guidelines on filing and participation, please see OAR 860-001-
0140 through 860-001-0160 and 860-001-0200 through 860-001-
0250 found online at http://arcweb.sos.state.or.us/pages/rules/
oars_800/oar_860/860_001 .html.

Rules Coordinator: Diane Davis

July 2015: Volume 54, No. 7



NOTICES OF PROPOSED RULEMAKING

Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088
Telephone: (503) 378-4372

Rule Caption: In the Matter of Housekeeping Changes to OAR
860-036-0245 Disconnection Procedures for Water Ultility
Customers.

Stat. Auth.: ORS 183,756 & 757

Stats. Implemented: ORS 756.040, 757.750 & 757.755
Proposed Amendments: 860-036-0245

Last Date for Comment: 7-22-15, 5 p.m.

Summary: This rulemaking makes consistent the wording of the rule
with utility practices concerning the 15-day notices required before
residential customer disconnection and updates other archaic lan-
guage. The change of “business day” to “calendar day” also makes
the rule consistent with rules concerning the disconnection practices
for other utilities regulated by the PUC.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 590 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter@state..or.us.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=19593.
For guidelines on filing and participation, please see OAR 860-001-
0140 through 860-001-0160 and 860-001-0200 through 860-001-
0250 found online at http://arcweb.sos.state.or.us/pages/rules/
oars_800/oar_860/860_001 .html.

Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088
Telephone: (503) 378-4372
Public Utility Commission,
Board of Maritime Pilots
Chapter 856

Rule Caption: Adjusts pilot license fee by percentge change in
consumer price index for previous 24 months
Stat. Auth.: ORS 776
Stats. Implemented: ORS 776.115(4)(b) & 776.355(2)
Proposed Amendments: 856-010-0016
Last Date for Comment: 7-16-15, Close of Business
Summary: The Board is statutorily required to adjust the amount of
the maximum annual license fee for a maritime pilot for each sub-
sequent biennium by a proportional amount equal to the percentage
change in the 24-month period prior to the beginning of the bienni-
um in the Portland-Salem, OR-WA, Consumer Price Index for All
Urban Consumers for All Items, as published by the Bureau of Labor
Statistics of the United States Department of Labor. The cumulative
CPI for the previous period will increase the license fee from $2,858
to $2,995 annually.
Rules Coordinator: Susan Johnson
Address: Public Utility Commission, Board of Maritime Pilots, 800
NE Oregon St., Suite 507, Portland, OR 97232
Telephone: (971) 673-1530
Secretary of State,
Audits Division
Chapter 162

Rule Caption: Updating parties requiring notification

Stat. Auth.: ORS 183

Stats. Implemented: ORS 183.351

Proposed Amendments: 162-001-0000

Last Date for Comment: 7-30-15, Close of Business

Summary: The Oregon Cemetery Owners Association and Oregon
Funeral Directors Association programs are no longer with the
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Secretary of State. They are with the Department of Consumer and
Business Services. The Oregon Board of Accountancy is added to the
list to notify.

Rules Coordinator: Julie A. Sparks

Address: Secretary of State, Audits Division, 255 Capitol St. NE,
Suite 500, Salem, OR 97310

Telephone: (503) 986-2262

Rule Caption: Update Minimum Standards for Audits of Oregon
Municipal Corporations to reflect 2015 enacted legislation

Stat. Auth.: ORS 297

Stats. Implemented: ORS 297 465

Proposed Amendments: 162-010-0000, 162-010-0020, 162-010-
0030, 162-010-0050, 162-010-0120, 162-010-0130, 162-010-0230,
162-010-0260, 162-010-0295, 162-010-0320, 162-010-0330
Proposed Repeals: 162-010-0150

Last Date for Comment: 7-30-15, Close of Business

Summary: 1. Amend rules to reflect new provisions and amending
Municipal Audit Law ORS Chapter 297.425,297.465, and 297.466
enacted by the 2015 Legislature Assembly in House Bill 2174.

2. Amend rules for minor edits and clarifying language to bring
rules up to date.

3.Repeal OAR 162-010-0150 Property Tax Schedule considered
outdated and no longer necessary
Rules Coordinator: Julie A. Sparks
Address: Secretary of State, Audits Division, 255 Capitol St. NE,
Suite 500, Salem, OR 97310
Telephone: (503) 986-2262
Rule Caption: Update rules for provisions by 2015 legislative
action in HB 2174 and professional accounting standards
Stat. Auth.: ORS 297
Stats. Implemented: ORS 297.465
Proposed Amendments: 162-040-0001, 162-040-0002, 162-040-
0005, 162-040-0010, 162-040-0020, 162-040-0054, 162-040-0055,
162-040-0060, 162-040-0085, 162-040-0095, 162-040-0096, 162-
040-0155, 162-040-0160
Proposed Repeals: 162-040-0050, 162-040-0065, 162-040-0070,
162-040-0075
Last Date for Comment: 7-30-15, Close of Business
Summary: 1. Amend rules to reflect new provisions and amending
Municipal Audit Law ORS Chapter 297.425,297.465, and 297.466
enacted by the 2015 Legislature Assembly in House Bill 2174.

2. Amend rules for outdated and clarifying language to bring rules
up to date.

3. Amend rules for minor edits.

4. Repeal OAR 162-040-0050 Notes to the Financial Statements
considered outdated and no longer necessary

5.Repeal OAR 162-040-0065 Property Tax Schedule considered
outdated and no longer necessary

6. Repeal OAR 162-040-0070 Schedule of Bond or Long Term
Debt that duplicates requirements in professional standards.

7. Repeal OAR 162-040-0075 Schedule of Future Requirements
for Retirement of Bonded or Long Term Debt that duplicates require-
ments in professional standards.

Rules Coordinator: Julie A. Sparks

Address: Secretary of State, Audits Division, 255 Capitol St. NE,
Suite 500, Salem, OR 97310

Telephone: (503) 986-2262

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Adopts requirements necessary to attain Oregon
voting system certification

Stat. Auth.: ORS 246.150

Stats. Implemented: ORS 246.550

July 2015: Volume 54, No. 7



NOTICES OF PROPOSED RULEMAKING

Proposed Adoptions: 165-007-0350
Last Date for Comment: 8-5-15, Close of Business
Summary: Adoption of this rule would require any voting machine
or vote tally system submitted for certification be examined by a fed-
erally accredited voting systems testing laboratory and the report
generated by the voting systems testing laboratory submitted to the
Secretary of State prior to certification. The report must include spec-
ified technical review and must also reflect that the voting machine
or vote tally system meets or exceeds the Voluntary Voting System
Guidelines Version 1.0 promulgated by the US Election Assistance
Commission.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518

Water Resources Department

Chapter 690

Rule Caption: Amendments to Division 51 of Oregon
Administrative Rules Chapter 690 related to Hydroelectric

Projects.
Date: Time: Location:
7-22-15 10 am. 725 Summer St. NE

Suite A, Rm. 124A
Salem, OR 97301
Hearing Officer: Mary Grainey
Stat. Auth.: ORS 536.025, 536.027, 537 & 543
Stats. Implemented: ORS 537 & 543
Proposed Amendments: 690-051-0000, 690-051-0010, 690-051-
0020, 690-051-0030, 690-051-0050, 690-051-0060, 690-051-0090,
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690-051-0095, 690-051-0130, 690-051-0140, 690-051-0150, 690-
051-0160, 690-051-0170, 690-051-0180, 690-051-0190, 690-051-
0200, 690-051-0210, 690-051-0220, 690-051-0230, 690-051-0240,
690-051-0250, 690-051-0280, 690-051-0290, 690-051-0320, 690-
051-0350, 690-051-0380, 690-051-0400

Proposed Repeals: 690-051-0270, 690-051-0310, 690-051-0330,
690-051-0340, 690-051-0360, 690-051-0370

Last Date for Comment: 8-5-15,5 p.m.

Summary: The rules are being amended for 5 purposes:

Sections of the Rule that require burdensome financial account-
ing for utilities or other developers are being repealed in keeping with
the repeal of certain related statutes. Other references in the rule to
statutes or rules that have been repealed are being updated or elim-
inated.

To define the process for adjusting fees for annual inflation in
keeping with the recommendations of a fee advisory review panel
appointed under ORS 543.085.

To provide specific examples of how to meet the natural resources
standards.

To streamline the process for issuing proposed final orders and to
eliminate the requirement for a contested case hearing if no protest
is filed.

To allow the Director to handle exceptions to a proposed order
after a contested case hearing and to issue a final order.

Rules Coordinator: Diana Enright

Address: Water Resources Department, 725 Summer St. NE, Salem,
OR 97301

Telephone: (503) 986-0874
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Adoption of temporary rule to implement the
2015-2017 biennium budget.

Adm. Order No.: ACLB 1-2015(Temp)

Filed with Sec. of State: 6-4-2015

Certified to be Effective: 7-20-15 thru 8-17-15

Notice Publication Date:

Rules Amended: 161-006-0025

Subject: Amends Oregon Administrative Rule 161, Division 6, Rule
0025 regarding the agency budget.

Rules Coordinator: Gae Lynne Cooper—(503) 485-2555

161-006-0025
Budget

The Board hereby adopts by reference the Board’s 2015-2017
Biennium Budget of $1,763,229 covering the period from July 1, 2015
through June 30, 2017. The Board will amend budgeted accounts as neces-
sary within the approved budget of $1,763,229 for the effective operation
of the Board. The Board will not exceed the approved 2015-2017
Biennium Budget without amending this rule, notifying holders of licens-
es, and holding a public hearing thereon as required by ORS Chapter
182.462(1)(2). Copies of the budget are available from the Board’s office,

or the Board website.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-2001(Temp), f. & cert. ef. 9-12-01 thru 3-1-02; ACLB 1-2002, f. & cert. ef.
2-26-02; ACLB 1-2003(Temp), f. & cert. ef. 1-14-03 thru 7-11-03; ACLB 3-2003, f. & cert.
ef. 5-1-03; ACLB 4-2003(Temp), f. 6-25-03, cert. ef. 7-1-03 thru 12-28-03; ACLB 5-2003, f.
& cert. ef. 11-10-03; ACLB 2-2005(Temp), f. 6-16-05, cert. ef. 7-1-05 thru 12-28-05; ACLB
4-2005, f. & cert. ef. 11-2-05; ACLB 2-2007(Temp), f. 6-6-07, cert. ef. 7-1-07 thru 11-30-07;
BOC 1-2007, f. 10-31-07, cert. ef. 11-1-07; ACLB 3-2009(Temp), f. 5-15-09, cert. ef. 7-1-09
thru 11-30-09; ACLB 4-2009, f. & cert. ef. 10-27-09; ACLB 1-2011(Temp), f. 5-2-11, cert.
ef. 7-1-11 thru 11-30-11; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 2-2012(Temp), f. &
cert. ef. 8-3-12 thru 1-30-13; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 2-
2013(Temp), f. 6-12-13, cert. ef. 7-1-13 thru 12-26-13; ACLB 4-2013, f. 10-29-13, cert. ef.
11-15-13; ACLB 5-2014, f. 12-19-14, cert. ef. 1-1-15; ACLB 1-2015(Temp), f. 6-4-15, cert.
ef. 7-20-15 thru 8-17-15

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Increases DC application, initial license, renewal
license fees and late renewal penalty

Adm. Order No.: BCE 3-2015

Filed with Sec. of State: 6-8-2015

Certified to be Effective: 7-1-15

Notice Publication Date: 5-1-2015

Rules Amended: 811-010-0066, 811-010-0085, 811-010-0086
Subject: The increased fees would generate approximately $323,164
of additional Other Fund revenue for the 2015-17 biennium, pro-
viding the required months of ending cash balance and to enable the
agency to pay for increased legal expenses, costs, and fees incurred
in defending administrative, circuit court, and appellate cases, in
addition to other policy packages within the agency’s 2015-17 budg-
et.

Rules Coordinator: Kelly J. Beringer—(503) 373-1573

811-010-0066
Reciprocity

A person licensed to practice Chiropractic under the laws of another
state or states for at least five years may apply for reciprocity with the
Oregon Board of Chiropractic Examiners for a chiropractic license in
Oregon. An application and $250 fee shall be submitted and must be
accompanied by all items required by ORS 684.040 (2)(a)(b)(c)(d) and (e),
and the following:

(1) The applicant will present a certified transcript from the Board of
Chiropractic Examiners in the state(s) where licensed equivalent to the
Oregon Clinical Proficiency Examination (Oral/Practical and X-ray) or the
National Board of Chiropractic Examiners Part IV, including a state or
national examination in physiotherapy

(2) The Board may also require a written and/or oral examination list-
ed in section (1) in which there is no official transcript available.

(3) The applicant will have furnished a certified statement from the
Board of Chiropractic Examiners in the state(s) where licensed, that the
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applicant is not guilty of unprofessional or unethical practices or the sub-
ject of any pending disciplinary actions in that state.

(4) Any applicant for reciprocity, licensed in another state prior to
July 1, 1992, is not required to have passed the Part III examination given
by the National Board of Chiropractic Examiners.

(5) Upon qualification for licensure, the applicant will submit the

$150 initial license fee.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684. 040 & 684.060
Hist.: 2CE 3-1982, f. 7-1-82, ef. 8-1-82; 2CE 2-1983, f. 7-19-83, ef. 8-1-83; 2CE 2-1985, f.
11-13-85, ef. 12-1-85; CE 1-1993, . 3-1-93, cert. ef. 4-1-93; CE 4-1997, f. & cert. ef. 11-3-
97; BCE 3-2000, cert. ef. 8-23-00; BCE 2-2002, f. & cert. ef. 5-29-02; BCE 3-2015, f. 6-8-
15, cert. ef. 7-1-15

811-010-0085
Application and Examination of Applicants

(1) Applicants shall be examined according to ORS 684.050 or
684.052.

(2) The Board shall provide a Candidate’s Guide, which contains all
necessary examination information.

(3) Fee and application deadlines are as follows:

(a) Application and $250 fee for chiropractic exams must be post-
marked no later than 30 days prior to the first exam day.

(b) Request for retake of any section of the exam must be submitted
in writing with a $100 reexamination fee postmarked no later than 30 days
prior to the first exam day.

(c) Supporting documentation must be postmarked no later than 30
days prior to the first exam day.

(d) Deadlines may be waived by the Board for good cause.

(e) A complete set of fingerprints obtained from any state or local law
enforcement agency, or from any other agency approved by the Board.
Applicants shall use forms prescribed by the Board.

(f) Applicant must pay to the Board the current actual cost of con-
ducting the state and federal background check

(g) Criminal background check results must be submitted prior to the
30 day deadline.

(4) Documents to be submitted prior to approval to take the Oregon
Specifics Examinations:

(a) A completed, official application including a recent photograph
and fingerprints;

(b) Evidence of the applicant’s good moral character on the letterhead
stationary of a Chiropractic physician;

(c) A signed affidavit attesting to successful completion of at least two
years of liberal arts and sciences study in an accredited college. Original
transcripts must be provided if requested by the Board; and

(d) A transcript certified by the registrar, from an approved chiro-
practic college, including transcripts of coursework as required by OAR
811-020-0006 (minimum Educational Requirements for physiotherapy and
minor surgery/ proctology). A transcript of grades is necessary from each
chiropractic college attended.

(e) An official transcript of passing grades from the National Board of
Chiropractic Examiners on Part I, IT and III and physiotherapy.

(5) Documents and fee to be submitted prior to licensure include:

(a) $150 initial license fee.

(b) A diploma or other evidence of graduation certified by the regis-
trar from an approved Chiropractic college.

(c) An official transcript of passing grades from the National Board of
Chiropractic Examiners Part IV.

(6) All applicants must take and pass the Oregon Specifics
Examination consisting of written examination in ethics and jurisprudence,
obstetrics and gynecology, minor surgery and proctology. Applicants who
have previously taken and passed obstetrics and gynecology, and/or minor
surgery and proctology within the last five years from the date of applica-
tion as received by the Board are not required to retake these tests, howev-
er all applicants must take and pass ethics and jurisprudence.

(7) Oregon Specifics Examination Grades:

(a) The Board shall determine the passing scores. Each section of the
examination shall be graded separately using the Angoff Method, a criteri-
on referenced model. Passing scores fluctuate between sections and
between examinations. All examinations are designed to test minimal com-
petency to protect the public health and safety.

(b) Examination grades will be released within 30 days of the exami-
nation date.

(8) Regrades: any request for regrade must be submitted in writing to
the Board no later than 45 days after the date of the examination. A regrade
involves a manual tally of points earned for the specific examination
requested.
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(9) An applicant failing to achieve a passing grade, as determined by
the Board for each examination section, may make application to the Board
for a re-examination in the failed sections .

(10) An applicant must take at least one of the failed section(s) with-
in 13 months following the date when the applicant took the entire exami-
nation. If the applicant fails to re-test on at least one failed section within
13 months of the last examination, the file shall become inactive and the
applicant must re-apply and take the entire examination.

(11) An applicant attempting to give aid or accepting aid from anoth-
er while examinations are in progress shall fail the examination and will not
be allowed to take the examination for a period of five (5) years.

(12) Refunds:

(a) The application fee is non-refundable; and

(b) The retake fee can be refunded until 10 days prior to the test date.

(c) The background check fee is non-refundable.

(13) The Board may reject applications for good cause, including evi-
dence of unprofessional behavior.

(14) Effective June 1, 2001 applicants who have completed all
requirements for licensure, including passage of all required examinations,
must submit the initial license fee to obtain license within one year from the
date they completed all the requirements. An applicant’s initial license will
be valid for a minimum of 180 days. However, if the applicant’s next birth
date is within the 180 days, the initial license will be valid for an addition-

al 12 months beyond the applicant’s birth date.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.050 & 684.052
Hist.: 2CE 3, f. 10-9-59; 2CE 7, f. 7-9-68; 2CE 9, f. 10-16-70; 2CE 1-1978, . 6-16-78, ef. 7-
1-78; 2CE 2-1985, f. 11-13-85, ef. 12-1-85; CE 1-1993, f. 3-1-93, cert. ef. 4-1-93; CE 6-
1993(Temp), f. 9-29-93, cert. ef. 11-3-93; CE 1-1994, f. & cert. ef. 7-26-94; CE 4-1995, f. &
cert. ef. 12-6-95; CE 2-1997, f. & cert. ef. 7-29-97; CE 3-1997(Temp), f. & cert. ef. 9-25-97;
CE 4-1997, f. & cert. ef. 11-3-97; BCE 3-2000, cert. ef. 8-23-00; BCE 1-2001, f. 1-31-01,
cert. ef. 2-1-01; BCE 2-2002, f. & cert. ef. 5-29-02; BCE 2-2003, f. & cert. ef. 12-11-03; BCE
1-2004, f. & cert. ef. 6-7-04; BCE 2-2006, f. & cert. ef. 2-9-06; BCE 5-2006, f. & cert. ef.
11-24-061: BCE 1-2007, f. & cert. ef. 11-30-07; BCE 1-2015, f. & cert. ef. 3-20-15; BCE 3-
2015, f. 6-8-15, cert. ef. 7-1-15

811-010-0086
Annual Registration

The license period for chiropractic physicians in Oregon is a period
equal to 12 months, expiring on the last day of the licensee’s birth date
month.

(1) At least 30 days prior to the renewal due date the board shall mail
to the last-known professional address of each licensed chiropractor a
notice of the requirements of ORS 684.090 and 684.092.

(2) Active licensees must meet the requirements of ORS 684.092 dur-
ing the 12 months prior to the expiration of the Certificate of Registration
and pay to the board the annual $425 registration fee.

(3) Licensees may apply for a $315 senior active license within 45
days prior to the expiration of the Certificate of Registration if the licensee
meets all of the following requirements:

(a) Is 60 years of age or older; and

(b) Has held an active chiropractic license for at least 25 years.

(4) Senior active licensees shall fulfill the requirements of ORS
684.090, 684.092 and 684.094 except that continuing chiropractic educa-
tion shall not be less than 6 hours per year.

(5) Senior active licensees shall show proof at the time of license
renewal that the criteria of subsection (3)(a) and (b) of this rule have been
met.

(6) Active licensees may apply for a $225 inactive license within 45
days prior to the expiration of the Certificate of Registration if the licensee
qualifies because of one of the following:

(a) Military service;

(b) Peace Corps or VISTA service;

(c) Retirement; or

(d) Licensee is not engaged in the practice of chiropractic in Oregon.

(7) Inactive licensees do not have to fulfill the requirements of ORS
684.092.

(8) Inactive licensees who want to reinstate their active license during
the same fiscal year shall pay the full active annual registration fee and pro-
vide proof of compliance with ORS 684.092.

(9) Inactive licensees who apply for reinstatement after five or more
years after the date of transfer to inactive license, or who cannot demon-
strate to the satisfaction of the Board they have been in active practice dur-
ing the preceding five years, may be required to establish their competency
in the practice of chiropractic by

(a) Receiving a passing grade on all or part of an examination
required by the Board; or
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(b) Submitting a letter showing proof of active practice and any dis-
ciplinary actions from the state boards where licensure is maintained.

(10) A license that is not renewed on time may not be renewed except:

(a) Upon written application and payment to the board of the fee for
the license category plus a delinquent fee of $125 for each week or portion
thereof, not to exceed $500.

(b) Upon compliance with or exemption from the requirements of

ORS 684.092.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.090 & 684.092
Hist.: 2CE 9, f. 10-16-70; 2CE 13(Temp), . & ef. 4-13-76 through 8-10-76; 2CE 1-1978, f.
6-16-78, ef. 7-1-78; 2CE 1-1986, f. 4-14-86, ef. 5-1-86; Suspended by CE 1-1989(Temp), f.
& cert. ef. 7-28-89; CE 1-1993, f. 3-1-93, cert. ef. 4-1-93; CE 2-1995, f. & cert. ef. 10-30-
95; BCE 3-2000, cert. ef. 8-23-00; BCE 2-2002, f. & cert. ef. 5-29-02; BCE 2-2004, f. & cert.
ef. 6-7-04; BCE 1-2007, f. & cert. ef. 11-30-07; BCE 3-2013, f. 10-8-13, cert. ef. 11-1-13;
BCE 3-2015, f. 6-8-15, cert. ef. 7-1-15

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to examination and registration
renewal requirements; housekeeping.

Adm. Order No.: BEELS 2-2015

Filed with Sec. of State: 5-21-2015

Certified to be Effective: 5-21-15

Notice Publication Date: 4-1-2015

Rules Amended: 820-010-0417, 820-010-0440, 820-010-0465, 820-
010-0505, 820-010-0621

Subject: OAR 820-010-0417 — Nature of Examination for Struc-
tural Engineer (SE): Clarifies the prerequisites of licensure is to hold
a license in a branch other than Structural; renumbers.

OAR 820-010-0440 — Schedule of Examinations: Due to the
move to computer-based testing, revises the schedule for the fun-
damental examinations (year-round in testing windows) and revis-
es the language related to the administration of the California Geot-
echnical examination. Also revises the name of the Agricultural
examination to Agricultural and Biological and moves the Acousti-
cal examination from the Fall administration to the Spring adminis-
tration.

OAR 820-010-0465 — Application for Readmission to Exami-
nation: Clarifies the requirements for further preparation to an exam-
ination and differentiates the national examinations from the Oregon
Specific examinations. Adds clarification of the validity for an appli-
cation to a computer-based examination.

OAR 820-010-0505 — Biennial Renewal of Registration or Cer-
tification: Adds language contained in other rules (OAR 820-015-
0026 and 820-050-0010) related to the grace period requests that may
be made at the time of renewal.

OAR 820-010-0621 — Final Documents: Adds the reference to
ORS 672.028(2) to the rule; housekeeping.

Rules Coordinator: Mari Lopez— (503) 362-2666

820-010-0417
Nature of Examination for Structural Engineer

An applicant to qualify for registration must:

(1) Obtain a passing grade for a written examination in engineering
fundamentals for qualification as an EI as covered in OAR 820-010-0420,
unless exempted from this examination under 820-010-0455. Such exami-
nation may be taken at any scheduled examination period but must be
passed in order to be admitted to the branch examination as covered in (2)
of this rule.

(2) Obtain a passing grade for a written examination in a profession-
al branch of engineering covering practical engineering problems in
branches listed in OAR 820-010-0450(1)(a) through (o).

(3) Obtain at least two years of progressive responsibility in structur-
al engineering experience. These two years of structural experience are in
addition to the required years of engineering experience required to be reg-
istered as a professional engineer. The structural engineering experience
must be supervised by a registered professional engineer in the branch of
structural engineering or a registered professional engineer with substantial
structural engineering work experience.

(4) After receiving a license as an Oregon registered professional
engineer, obtain a passing grade for the 16-hour Structural Examination,

administered by NCEES.
Stat. Auth.: ORS 670.310 & 672.255
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Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 1-2011, f. & cert. ef. 1-14-11; BEELS
1-2015, f. & cert. ef. 2-3-15; BEELS 2-2015, f. & cert. ef. 5-21-15

820-010-0440
Schedule of Examinations

Examinations will be held at times and locations determined by the
Board or the outside testing provider. A Spring examination is usually
scheduled in April and a Fall examination is usually scheduled in October.
Each applicant accepted for examination will be notified of the time and
location of the scheduled test. Examinations are offered based upon the fol-
lowing schedule:

(1) Spring examinations held in April are:

(a) NCEES Principles and Practice Examinations in the following
branches:

(A) Chemical.

(B) Civil.

(C) Electrical and Computer.

(D) Environmental.

(E) Industrial.

(F) Land Surveying.

(G) Mechanical.

(H) Naval Architecture/Marine.

(I) Structural 16-hour.

(b) Certified Water Right Examiner.

(c) Oregon Specific Acoustical.

(d) Oregon Specific Forest.

(e) Oregon Specific Land Surveying.

(f) Photogrammetry.

(2) Fall examinations held in October are:

(a) NCEES Principles and Practice Examinations in the following
branches:

(A) Agricultural and Biological.

(B) Chemical.

(C) Civil.

(D) Control Systems.

(E) Electrical and Computer.

(F) Environmental.

(G) Fire Protection.

(H) Land Surveying.

(I) Mechanical.

(J) Metallurgical.

(K) Nuclear.

(L) Structural 16-hour.

(b) Oregon Specific Land Surveying.

(3) The Fundamentals of Engineering examination is computer-based
and is administered year-round in testing windows at NCEES approved test
centers.

(4) The Fundamentals of Land Surveying examination is computer-
based and is administered year-round in testing windows at NCEES
approved test centers.

(5) The California Geotechnical examination is computer-based and
is administered by the California Board for Professional Engineers, Land

Surveyors, and Geologists.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1992, f. & cert. ef. 2-3-
92; EE 2-1993(Temp), f. & cert. ef. 2-22-93; EE 3-1993, f. & cert. ef. 6-3-93; EE 1-1995, .
8-15-95, cert. ef. 9-1-95; EE 3-1994(Temp), f. & cert. ef. 11-21-94; EE 1-1995, f. 8-15-95,
cert. ef. 9-1-95; BEELS 5-2000, f. & cert. ef. 10-19-00; BEELS 3-2001, f. & cert. ef. 11-26-
01; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS 3-
2008, f. & cert. ef. 11-14-08; BEELS 1-2010, f. & cert. ef. 5-12-10; BEELS 4-2012, f. & cert.
ef. 9-14-12; BEELS 2-2015, f. & cert. ef. 5-21-15

820-010-0465
Application for Readmission to Examination

(1) Applicants for registration as a PE, PLS, or RPP, and for EI and
LSI enrollment who did not achieve a passing grade in their first and sec-
ond written NCEES examinations will, before re-admittance to a subse-
quent examination, be required to submit valid evidence of further prepa-
ration on their part based on the diagnostic report of deficiencies for each
of the major topics covered. Such evidence must include proof of one or
more of the following:

(a) Courses of study undertaken;

(b) Special training; or

(c) Additional experiences gained since their last examination.

(2) Applicants for readmission to an Oregon Specific examination
who did not achieve a passing grade in their first and second written exam-
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inations will, before re-admittance to a subsequent examination, be
required to submit valid evidence of further preparation on their part. Such
evidence must include proof of one or more of the following:

(a) Courses of study undertaken;

(b) Special training; or

(c) Additional experiences gained since their last examination.

(3) If two or more examination administrations have passed since the
date the last application was made to the Board, applicants must provide the
following updated documents:

(a) Experience Details form; and

(b) One Reference Details form.

(4) In all cases, submitted proof must be satisfactory to the Board.

(5) Application for readmission and fees will not be accepted prior to
the release of the results from the preceding examination.

(6) If five years or more have passed since the date the last applica-
tion was made to the Board, applicants must submit a new initial applica-
tion along with all supporting documents and a full application fee.

(7) Applications for computer-based fundamental examinations will
be valid for one year from the date of correspondence indicating Board

approval.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1995, f. 8-15-95, cert.
ef. 9-1-95; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-2008, f. & cert. ef. 7-9-08;
BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 2-2012, f. & cert. ef. 5-10-12; BEELS 2-
2015, f. & cert. ef. 5-21-15

820-010-0505
Biennial Renewal of Registration or Certification

(1) Registration as a professional engineer, professional land survey-
or, or professional photogrammetrist with the Board is on a biennial renew-
al schedule. As a condition of registration renewal, registrants must comply
with the continuing professional development requirements in OAR 820-
010-0635. Certification of completing the required professional develop-
ment requirements on the CPD Organizational Form and fee must be post-
marked or hand delivered by 5:00 p.m. on the day of the expiration date of
the registration. The biennial fee to renew a registration is described below:

(a) Professional Engineer — $150.00.

(b) Professional Land Surveyor — $150.00.

(c) Professional Photogrammetrist — $150.00.

(2) The Board may allow a grace period to complete professional
development hours for renewal of a professional engineer, professional
land surveyor, or professional photogrammetrist registration, pursuant to
OAR 820-015-0026.

(3) Certification as a certified water right examiner is on a biennial
renewal schedule. The fee must be postmarked or hand delivered by 5:00
p.m. on the day of the expiration date of the certification. The biennial fee
to renew a certification as a water right examiner is $40.00

(4) The Board may allow a grace period to complete professional
development hours for renewal of a certified water right examiner certifi-
cation, pursuant to OAR 820-050-0010.

(5) A delinquent fee of $80.00 will be assessed on the first day fol-
lowing the expiration date of each registration or certification, for each
biennial renewal period in which payment or certification of completing the
required continuing professional development hours is not submitted.
Failure to pay the delinquent fee will place a registration or certificate in the
“delinquent” status.

(6) Registrations or certificates in the delinquent or retired status for
a period of 5 years or more may not be renewed. Delinquent or retired reg-
istrants or certificate holders must re-apply and re-take any applicable
examination to obtain their certificate of registration or other certificate

after a period of 5 years.
Stat. Auth.: ORS 670.310, 672.160, 672.170, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS
1-2011, f. & cert. ef. 1-14-11; BEELS 1-2012(Temp), f.& cert. ef. 3-16-12 thru 5-15-12;
BEELS 2-2012, f. & cert. ef. 5-10-12; BEELS 1-2015, f. & cert. ef. 2-3-15; BEELS 2-2015,
f. & cert. ef. 5-21-15

820-010-0621
Final Documents
(1) In addition to the final documents identified in ORS 672.020(2),
672.025(2), and 672.028(2), final documents include plats, design informa-
tion, and calculations. All final documents must bear the seal and signature
of the registrant under whose supervision and control they were prepared.
(2) Documents that are not final documents must be marked as “pre-

liminary”, “not for construction”, * draft copy, subject to

”»

review copy”,
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change”, or with some similar wording to indicate that the documents are

not intended to represent the final work product of the registrant.
Stat. Auth.: ORS 670.310, 672.020, 672.025, 672.028 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2006(Temp), f. & cert. ef. 12-5-06 thru 6-3-07; BEELS 2-2007, f. & cert. ef.
4-5-07; BEELS 2-2012, f. & cert. ef. 5-10-12; BEELS 6-2013, f. & cert. ef. 9-11-13; BEELS
7-2013(Temp); f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-2013(Temp), f. & cert. ef. 12-
5-13 thru 3-14-14; BEELS 2-2014, f. & cert. ef. 2-26-14; BEELS 2-2015, f. & cert. ef.
5-21-15

Rule Caption: To clarify the requirements for sitting for the funda-
mental examinations.

Adm. Order No.: BEELS 3-2015(Temp)

Filed with Sec. of State: 5-26-2015

Certified to be Effective: 5-27-15 thru 11-17-15

Notice Publication Date:

Rules Amended: 820-010-0225, 820-010-0226, 820-010-0227, 820-
010-0228

Subject: OAR 820-010-0225 and 820-010-0226 — Clarifies that a
NCEES Credentials Evaluation is also needed for a curriculum to be
considered Board approved and timeline to submit the Evaluation.
The language for this requirement is contained in OAR 820-010-
0227 and 820-010-0228.

OAR 820-010-0227 and 820-010-0228 Clarifies that a
NCEES Credentials Evaluation may be considered as substantially
equivalent to certain programs in OAR 820-010-0225 and 820-010-
0226 as qualifying education.

Rules Coordinator: Mari Lopez— (503) 362-2666

820-010-0225
Educational Qualifications to Take the Fundamentals of Engineering
(FE) Examination for Enrollment as an Engineering Intern (EI)

Applicants for admission to examination for enrollment as an EI will
be required to submit the following evidence to show eligibility to take the
FE examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of an engineering curriculum satisfactory to the
Board, as described in subsection (2) below.

(2) For entrance to the FE examination, a curriculum satisfactory to
the Board shall include:

(a) Graduation from an EAC of ABET accredited engineering pro-
gram;

(b) Graduation from a TAC of ABET baccalaureate engineering pro-
gram;

(c) Graduation from an ACCE accredited four-year baccalaureate
construction engineering management program;

(d) Graduation from a graduate degree program in engineering at a
college or university that has an EAC of ABET accredited undergraduate
degree program in the same field as the graduate degree program, combined
with completion of 21 semester/32 quarter hours of engineering related
technical course work. The courses shall include at least six of the follow-
ing nine subjects: Differential Equations, Physics, Statistics, Statics,
Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(e) Graduation from TAC of ABET accredited two-year Engineering
Technology program or graduation from a two-year Associate of Applied
Science program in Engineering Technology that includes the following:

(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses. (Skills
and knowledge of appropriate methods, procedures and techniques; experi-
ence in carrying out established engineering procedures);

(C) At least 16 semester/24 quarter hours in math and science, includ-
ing:

(i) 4 semester/6 quarter hours in basic science (physics, chemistry,
earth and life sciences);

(ii) 8 semester/12 quarter hours in mathematics (not including cours-
es below the level of college algebra or courses in computer programming);

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(e) of subsection (2), graduates from two-year programs shall complete two
or more years of engineering work before qualifying to take the FE exam-
ination for enrollment as an EI. In the alternative, graduates from two-year
programs may complete additional course work consisting of 21 semes-
ter/32 quarter hours in Differential Equations, Physics, Statistics, Statics,
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Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(f) Completion of a curriculum that the Board finds has adequately
prepared the applicant for enrollment as an EI.

(3) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program described in subsections (2)(a), (b) or
(c) of this rule, a verification statement must be signed by an official from
the applicant’s school, university or college, verifying the applicant is cur-
rently enrolled in the senior year of a qualifying baccalaureate program, and
also verifying that if the applicant graduates timely, when the degree from
that program will be conferred upon the applicant.

(4) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program that is not accredited as described in
subsections (2)(a), (b) or (c) of this rule:

(a) A verification statement must be signed by an official from the
applicant’s school, university or college, verifying the applicant is current-
ly enrolled in the senior year of a baccalaureate engineering program that
includes 21 semester/32 quarter hours in at least six of the following nine
courses: differential equations; Physics; Statistics; Statics; Dynamics;
Thermodynamics; Fluid Mechanics; Electrical Fundamentals; Strength of
Materials, and also verifying that if the applicant graduates timely, when
the degree from that program will be conferred upon the applicant; and,

(b) For a curriculum from a degree under this subsection to be con-
sidered board-approved, the degree must be evaluated by NCEES
Credentials Evaluations and determined by the Board to be substantially
equivalent to the degree or course work required for degrees for the pro-
grams listed in OAR 820-010-0225(2)(a), (b), or (c). The cost of such eval-
uation shall be borne by the applicant.

(5) The verification statement required under subsections (3) and (4)
of this rule must be submitted in the same packet as the completed applica-
tion to be considered.

(6) NCEES will be notified of approved applications. The applicant
may not schedule with NCEES to sit for the examination unless and until
NCEES has been notified of the Board’s approval of the application.

(7) An applicant who is admitted to the examination under subsec-
tions (3) of this rule shall, within 10 months of sitting for the exam, provide
the Board with an official transcript showing that the degree for which the
applicant was approved to sit for the examination has been conferred on the
applicant. Failure of the applicant to timely provide the board with an offi-
cial transcript showing that the degree has been conferred on the applicant
vacates any passing score that the applicant achieved on the examination.

(8) An applicant who is admitted to the examination under subsection
(4) of this rule shall, within 10 months of sitting for the exam, provide the
board with the NCEES Credentials Evaluations in order for the board to
determine if the degree or course work is substantially equivalent to the
degree or course work required for degrees for the programs listed in OAR
820-010-0225(2)(a), (b), or (c). Failure of the applicant to timely provide
the board with the NCEES Credentials Evaluations or if the Board deter-
mines that the degree or course work is not substantially equivalent to the
degree or course work required for degrees for the programs listed in OAR
820-010-0225(2)(a), (b), or (c), vacates any passing score that the applicant
achieved on the examination. This subsection applies to applications

received since January 1,2014.
Stat. Auth.: ORS 670.310, 672.105, 672.121, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1986, f. 2-4-86, ef. 2-15-86; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95,
cert. ef. 9-1-95; EE 2-1996, f. & cert. ef. 10-3-96; BEELS 1-1998, f. & cert. ef. 2-10-98;
BEELS 1-1999, f. 5-27-99, cert. ef. 7-1-99; BEELS 1-2001, f. & cert. ef. 5-22-01; BEELS 1-
2004, f. & cert. ef. 1-26-04; BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 2-2008, f. & cert.
ef. 7-9-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12;
BEELS 1-2013, f. & cert. ef. 3-13-13; BEELS 4-2013(Temp), f. & cert. ef. 7-10-13 thru 1-
6-14; BEELS 8-2013(Temp) f. & cert. ef. 11-14-13 thru 1-6-14; Administrative correction,
2-5-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-14 thru 8-13-14; BEELS 3-2014, f. & cert.
ef. 7-16-14; BEELS 3-2015(Temp), f. 5-26-15, cert. ef. 5-27-15 thru 11-17-15

820-010-0226
Educational Qualifications to Take the Fundamentals of Land
Surveying (FLS) Examination for Enrollment as a Land Surveying
Intern (LSI)

Applicants for admission to examination for enrollment as an LST will
be required to submit the following evidence to show eligibility to take the
FLS examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of a land surveying curriculum satisfactory to
the Board, as described in subsection (2) below.

(2) For entrance to the FLS Examination, a curriculum satisfactory to
the Board shall include:
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(a) Graduation from an EAC of ABET accredited four-year baccalau-
reate land surveying program;

(b) Graduation from an ASAC of ABET accredited four-year bac-
calaureate land surveying program;

(c) Graduation from a TAC of ABET accredited four-your baccalau-
reate land surveying program;

(d) Graduation from an EAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(e) Graduation from a TAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(f) Graduation from an ACCE accredited four-year baccalaureate
engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(g) Graduation from a graduate degree program in land surveying at
a college or university that has an ABET accredited undergraduate degree
program in the same field, combined with completion of 11 semester/16
quarter hours of surveying instruction.

(h) Graduation from an ASAC of ABET accredited two-year
Surveying Technology program, a TAC of ABET accredited two-year
Surveying Technology program, or a two-year Associate of Applied
Science program in Surveying Technology or Engineering Technology that
includes the following:

(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses, of
which a minimum of 11 semester/16 quarter hours shall be in surveying
instruction;

(C) At least 16 semester/24 quarter hours in subjects such as math,
science, basic electricity, hydraulics, road design, construction management
and estimating engineering economics with college level algebra,
trigonometry and statistics;

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(h) of subsection (2) above, graduates from two-year education programs
shall complete two or more years of active practice in land surveying work
before qualifying to take the FLS examination for enrollment as an LSI.

(i) Graduation from a baccalaureate degree program related to engi-
neering or land surveying that includes the following:

(A) 21 semester/32 quarter hours of coursework with a direct geo-
matics focus that requires the application of geomatics knowledge and
skills. One of these courses must be surveying law related;

(B) 27 semester/40 quarter hours that requires the application of
mathematics for problem solving. At least one of these courses must focus
on the application of differential and integral calculus;

(C) 24 semester/35 quarter hours related to physical and natural sci-
ence with laboratory applications; and

(D) 4 semester/6 quarter hours of capstone or integrating experience
that develops student competencies in applying both technical and non-
technical skills in solving problems.

(j) Completion of a curriculum that the Board finds adequately pre-
pared the applicant for enrollment as an LSI.

(3) To be eligible to sit for the examination prior to graduation from a
baccalaureate land surveying or engineering program described in subsec-
tions (2)(a) through (c) of this rule, a verification statement must be signed
by an official from the applicant’s school, university or college, verifying
the applicant is currently enrolled in the senior year of a qualifying bac-
calaureate program, and also verifying that if the applicant graduates time-
ly, when the degree from that program will be conferred upon the applicant.

(4) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program described in subsections (2)(d) through
(f) of this rule, a verification statement must be signed by an official from
the applicant’s school, university or college, verifying the applicant is cur-
rently enrolled in the senior year of a qualifying baccalaureate engineering
program that includes: 11 semester/16 quarter hours of surveying instruc-
tion and surveying law, and also verifying that if the applicant graduates
timely, when the degree from that program will be conferred upon the
applicant.

(5) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering or land surveying program that is not accredited
as described in subsections (2)(a) through (f) of this rule:

(a) A verification statement must be signed by an official from the
applicant’s school, university or college, verifying the applicant is current-
ly enrolled in the senior year of a baccalaureate engineering or land sur-
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veying program that includes: 21 semester/32 quarter hours of coursework
with a direct geomatics focus that requires the application of geomatics
knowledge and skills. One of these courses must be surveying law related;
27 semester/40 quarter hours that requires the application of mathematics
for problem solving. At least one of these courses must focus on the appli-
cation of differential and integral calculus; 24 semester/35 quarter hours
related to physical and natural science with laboratory applications; and 4
semester/6 quarter hours of capstone or integrating experience that devel-
ops student competencies in applying both technical and non-technical
skills in solving problems, and also verifying that if the applicant graduates
timely, when the degree from that program will be conferred upon the
applicant; and,

(b) For a curriculum from a degree under this subsection to be con-
sidered board-approved, the degree must be evaluated by NCEES
Credentials Evaluations and determined by the Board to be substantially
equivalent to the degree or course work required for degrees for the pro-
grams listed in OAR 820-010-0226(2)(a) through (f). The cost of such eval-
uation shall be borne by the applicant.

(6) The verification statement required under this subsections (3), (4),
and (5) of this rule must be submitted in the same packet as the completed
application to be considered.

(7) NCEES will be notified of approved applications. The applicant
may not schedule with NCEES to sit for the examination unless and until
NCEES has been notified of the Board’s approval of the application.

(8) An applicant who is admitted to the examination under subsec-
tions (3) or (4) of this rule shall, within 10 months of sitting for the exam,
provide the Board with an official transcript showing that the degree for
which the applicant was approved to sit for the examination has been con-
ferred on the applicant. Failure of the applicant to timely provide the Board
with an official transcript showing that the degree has been conferred on the
applicant vacates any passing score that the applicant achieved on the
examination.

(9) An applicant who is admitted to the examination under subsection
(5) of this rule shall, within 10 months of sitting for the exam, provide the
board with the NCEES Credentials Evaluations in order for the board to
determine if the degree or course work is substantially equivalent to the
degree or course work required for degrees for the programs listed in OAR
820-010-0226(2)(a) through (f). Failure of the applicant to timely provide
the board with the NCEES Credentials Evaluations or if the Board deter-
mines that the degree or course work is not substantially equivalent to the
degree or course work required for degrees for the programs listed in 820-
010-0226(2)(a) through (f), vacates any passing score that the applicant
achieved on the examination. This subsection applies to applications

received since January 1,2014.
Stat. Auth.: ORS 670.310, 672.118, 672.121, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS
2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12; BEELS 1-2013, f. &
cert. ef. 3-13-13; BEELS 4-2013(Temp), f. & cert. ef. 7-10-13 thru 1-6-14; BEELS 8-
2013(Temp) f. & cert. ef. 11-14-13 thru 1-6-14; Administrative correction, 2-5-14; BEELS
1-2014(Temp), f. & cert. ef. 2-14-14 thru 8-13-14; BEELS 3-2014, f. & cert. ef. 7-16-14;
BEELS 3-2015(Temp), f. 5-26-15, cert. ef. 5-27-15 thru 11-17-15

820-010-0227

Educational and Experience Qualifications to Take the Fundamentals
of Engineering (FE) Examination for Enrollment as an Engineering
Intern (EI) and Applications Based on Non-Accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0225
may apply for admission to the FE examination based on a combination of
education and experience in the practice of engineering. Applicants will be
allowed to submit as qualifying work experience that work experience
obtained based on employment up to the date of the FE examination.

(2) Degrees from educational programs not identified in OAR 820-
010-0225(2)(a), (b), or (c), may be considered as qualifying if they are eval-
uated by NCEES Credentials Evaluations, and the Board determines that
the degree or course work is substantially equivalent to the educational
degrees or courses required for degrees for those programs listed in 820-
010-0225(2)(a), (b), or (c), or equivalent to the educational degree plus
experience listed in 820-010-0225(2)(e). The cost for such evaluation will
be borne by the applicant.

(3) Military training or experience may be considered as qualifying if
it is evaluated by the Joint Services Transcript (JST), and the Board deter-
mines that the military training or experience is considered substantially
equivalent to the educational degrees or courses listed in OAR 820-010-
0225(2)(a), (b), or (c), or equivalent to the educational degree plus experi-
ence listed in 820-010-0225(2)(e).
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(4) Course work from programs that are identified in OAR 820-010-
0225(2)(a), (b), or (c), may be considered as qualifying if the coursework
involves engineering principles or was obtained by the applicant while
enrolled in an engineering program.

(5) Where an applicant applies for admission to the FE examination
on the basis of sections (1) through (3) of this rule, the applicant must also
demonstrate that the applicant’s years of education when combined with the
applicant’s years of engineering work total at least 8 years. Work experi-
ence in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PE
examination.

(6) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Engineering Technology program may be considered equiv-
alent to one year of education, requiring 7 years of engineering work expe-
rience, in accordance with section (5). Qualifying course work includes
classes in engineering ethics, fundamentals and design.

(7) An applicant may qualify for admission to the FE examination on
the basis of 8 years of engineering work without any qualifying degree or
course work.

(8) Applicants for admission to the fundamentals of engineering
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
edge of engineering technician work gained as defined in the OAR 820-
010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work product as meeting the defini-
tion of engineering technician work as defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form. The Reference Details form must be received by the Board
office in a sealed envelope.

(d) The Board may, for good cause upon written application, reduce
the number of references required.

(9) FE examination application fee is $0.00.

Stat. Auth.: ORS 670.310, 672.095, 672.105, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 6-2013, f. &
cert. ef. 9-11-13; BEELS 7-2013(Temp); f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-
2013(Temp), f. & cert. ef. 12-5-13 thru 3-14-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-
14 thru 8-13-14; BEELS 3-2014, f. & cert. ef. 7-16-14; BEELS 3-2015(Temp), f. 5-26-15,
cert. ef. 5-27-15 thru 11-17-15

820-010-0228

Combined Educational and Experience Qualifications to Take the
Fundamentals of Land Surveying (FLS) Examination for Enrollment
as a Land Surveying Intern (LSI) and Applications Based on Non-
accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0226
may apply for admission to the FLS examination based on a combination
of education and experience in the practice of land surveying. Applicants
will be allowed to submit as qualifying work experience that work experi-
ence obtained based on employment up to the date of the FLS examination.

(2) Degrees from educational programs not identified in OAR 820-
010-0226(2)(a) through (f) or (i), may be considered as qualifying if they
are evaluated by NCEES Credentials Evaluations, and the Board deter-
mines that the degree or course work is substantially equivalent to the edu-
cational degrees or courses required for degrees for those institutions listed
in 820-010-0226(2)(a) through (f) or (i). The cost for such evaluation will
be borne by the applicant.

(3) Military training or experience may be considered as qualifying if
it is evaluated by the Joint Services Transcript (JST), and the Board deter-
mines that the military training or experience is considered substantially
equivalent to the educational degrees or courses listed in OAR 820-010-
0226(2)(a) through (f) or (i), or equivalent to the educational degree plus
experience listed in 820-010-0226(2)(h).

(4) Course work from programs that are identified in OAR 820-010-
0226(2)(a) through (f), may be considered as qualifying if the coursework
involves land surveying principles or was obtained by the applicant while
enrolled in a land surveying program.

(5) Where an applicant applies for admission to the FLS examination
on the basis of sections (1) through (3) of this rule, the applicant must also
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demonstrate that the applicant’s years of education when combined with the
applicant’s years of land surveying work total at least 8 years. Work expe-
rience in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PLS
examination.

(6) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Surveying Technology program may be considered equiva-
lent to one year of education, requiring 7 years of surveying work experi-
ence, in accordance with section (5). Qualifying course work includes
classes in land surveying ethics, fundamentals and application.

(7) An applicant may qualify for admission to the FLS examination
on the basis of 8 years of land surveying work without any qualifying
degree or course work.

(8) Applicants for admission to the fundamentals of land surveying
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
edge of land surveying technician or photogrammetric mapping technician
work gained as defined in the OAR 820-010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work as meeting the definition of
land surveying technician or photogrammetric mapping technician work as
defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form. The Reference Details form must be received by the Board
office in a sealed envelope.

(d) The Board may, for good cause upon written application, reduce
the number of references required.

(9) FLS examination application fee is $0.00.

Stat. Auth.: ORS 670.310, 672.095, 672.118, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 6-2013, f. &
cert. ef. 9-11-13; BEELS 7-2013(Temp); f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-
2013(Temp), f. & cert. ef. 12-5-13 thru 3-14-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-
14 thru 8-13-14; BEELS 3-2014, f. & cert. ef. 7-16-14; BEELS 3-2015(Temp), f. 5-26-15,
cert. ef. 5-27-15 thru 11-17-15

Board of Geologist Examiners
Chapter 809

Rule Caption: Adoption of 2015-2017 Operating Budget

Adm. Order No.: BGE 1-2015

Filed with Sec. of State: 6-1-2015

Certified to be Effective: 7-1-15

Notice Publication Date: 5-1-2015

Rules Amended: 809-010-0025

Subject: This rule revision finalizes the adoption of the 2015-2017
biennial budget of the Board with a spending limit of $613,625 and
covering the period from July 1, 2015 through June 30, 2017.
Rules Coordinator: Christine Valentine—(503) 566-2837

809-010-0025
Operating Budget

The Oregon State Board of Geologist Examiners hereby adopts by
reference the 2015-2017 Biennial Budget of $613,625 covering the period
from July 1, 2015, and ending June 30, 2017. With Board approval, the
Administrator of the Board may amend budgeted accounts as necessary
within the approved budget of $613,625 for the effective operation of the
Board. The Board will not exceed the approved 2015-2017 Biennium
Budget unless registrants are noticed, a public hearing is convened, and this
rule is amended as required by ORS Chapter 182.462(1)(2). Copies of the

budget are available from the Board’s office.
Stat. Auth.: ORS 672.705, 182.462, & 670.310
Stats. Implemented: ORS 672.505 & 182.462
Hist.: BGE 1-1999, f. & cert. ef. 6-17-99; BGE 1-2001, f. & cert. ef. 3-23-01; BGE 2-2003,
f.6-13-03, cert. ef. 7-1-03; BGE 1-2005, f. & cert. ef. 8-15-05; BGE 2-2007, f. 6-25-07, cert.
ef.7-1-07; BGE 1-2009, f. 6-15-09, cert. ef. 7-1-09; BGE 1-2011, . 6-21-11, cert. ef. 7-1-11;
BGE 4-2012, f. 12-13-12, cert. ef. 12-21-12; BGE 1-2013, f. 6-3-13, cert. ef. 7-1-13; BGE 1-
2015, f. 6-1-15, cert. ef. 7-1-15
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Board of Massage Therapists
Chapter 334

Rule Caption: Clarify verbiage in existing rules for Board Member
Stipend.

Adm. Order No.: BMT 2-2015

Filed with Sec. of State: 6-12-2015

Certified to be Effective: 7-2-15

Notice Publication Date: 5-1-2015

Rules Amended: 334-001-0055

Subject: Clarify verbiage in existing rules for Board Member
Stipend.

Rules Coordinator: Ekaette Udosenata— (503) 365-8657

334-001-0055
Board Member Stipend

The Oregon Board of Massage Therapists hereby adopts a board
member stipend of $100 day or portion thereof during which the board

member is actually engaged in the performance of official duties.
Stat. Auth.: ORS 182.460 & 687.121
Stats. Implemented: ORS 182.460 & 687.121
Hist.: BMT 1-2010, f. & cert. ef. 4-12-10; BMT 2-2010, f. 7-23-10, cert. ef. 7-26-10; BMT
3-2010, f. 12-22-10, cert. ef. 1-1-11; BMT 1-2011, f. & cert. ef. 4-21-11; BMT 1-2015, f. 3-
12-15, cert. ef. 7-1-15; BMT 2-2015, f. 6-12-15, cert. ef. 7-2-15

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendments to clarify, conform with authorities,
correct citations; adoption to implement new statute.

Adm. Order No.: BLI 5-2015

Filed with Sec. of State: 5-18-2015

Certified to be Effective: 5-18-15

Notice Publication Date: 10-1-2014

Rules Amended: 839-009-0210, 839-009-0220, 839-009-0230, 839-
009-0240, 839-009-0250, 839-009-0260, 839-009-0320, 839-009-
0325, 839-009-0330, 839-009-0340, 839-009-0350, 839-009-0355,
839-009-0360, 839-009-0362, 839-009-0363, 839-009-0365, 839-
009-0380, 839-009-0410, 839-009-0420, 839-009-0430, 839-009-
0460

Rules Repealed: 839-009-0335

Subject: Amendments to rules to clarify, conform with authorities,
correct citations. The purposes of the amendments are to clarify
OFLA requirements for sick child leave, leave for the death of a fam-
ily member, definition of marriage, spouse, definition of child,
employee discipline for failure to give notice of OFLA leave, edit-
ing “calendar” references, clarifying OFLA provisions regarding
employer payment of benefits, clarifying relationship between work-
ers’ compensation and OFLA with respect to employer relationship
to employee, and other clarifications and edits based on current law.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-009-0210
Definitions: OFLA

(1) “Alternate duty” means work assigned to an employee that may
consist of:

(a) The employee’s same duties worked on a different schedule; or

(b) Different duties worked on the same or different schedule.

(2) “Child,” for the purpose of parental and sick child leave only [not
for the purposes of serious health condition leave or leave for the death of
a family member under ORS 659A.159(1)(e)], means a biological, adopt-
ed, foster or stepchild, the child of an employee’s same-gender domestic
partner or a child with whom the employee is or was in a relationship of in
loco parentis. The child must be:

(a) Under the age of 18; or

(b) An adult dependent child substantially limited by a physical or
mental impairment as defined by ORS 659A.104(1) (a), (3), and (4).

(3) “Covered employer” means any employer employing 25 or more
persons in the state of Oregon for each working day during each of 20 or
more calendar work weeks in the year in which the leave is to be taken or
in the year immediately preceding the year in which the leave is to be taken.

(4) “Domestic partner” means an individual joined in a domestic part-
nership.
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(5) “Domestic partnership” for the purposes of ORS chapter 659A
means two individuals of the same sex who have received a Certificate of
Registered Domestic Partnership from the State of Oregon in compliance
with ORS 432.173 and rules adopted by the State Registrar of the Center
for Health Statistics.

(6) “Eligible employee” means an employee employed in the state of
Oregon on the date OFLA leave begins. For eligibility of employees reem-
ployed following a period of uniformed service, see subsections (c) and (d)
of this section.

(a) For the purpose of taking parental leave, an employee must be
employed by a covered employer for at least 180 calendar days immediate-
ly preceding the date on which OFLA leave begins.

(b) For purposes of taking all other types of OFLA leave, including
pregnancy disability leave, an employee must have worked for a covered
employer for an average of at least 25 hours per week during the 180 cal-
endar days immediately preceding the date OFLA leave begins.

(A) In determining that an employee has been employed for the pre-
ceding 180 calendar days, the employer must count the number of days an
employee is maintained on the payroll, including all time paid or unpaid. If
an employee continues to be employed by a successor in interest to the
original employer, the number of days worked are counted as continuous
employment by a single employer.

(B) In determining 25 hours average per week, the employer must
count actual hours worked using guidelines set out pursuant to the federal
Fair Labor Standards Act. (See 29 CFR §785).

(c) The federal Uniformed Services Employment and Reemployment
Act, 38 USC §43 (USERRA) provides that an employee reemployed fol-
lowing a period of uniformed service is entitled to the seniority and senior-
ity-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. U.S. Department of Labor regulation 20
CFR §1002.210 provides that in determining entitlement to seniority and
seniority-based rights and benefits, the period of absence from employment
due to or necessitated by uniformed service is not considered a break in
employment. The rights and benefits protected by USERRA upon reem-
ployment include those provided by the employer and those required by
statute. Under USERRA, a reemployed service member would be eligible
for leave under OFLA if the number of days and the number of hours of
work for which the service member was employed by the civilian employ-
er, together with the number of days and number of hours of work for which
the service member would have been employed by the civilian employer
during the period of uniformed service, meet OFLA’s eligibility require-
ments. In the event that a service member is denied OFLA leave for failing
to satisfy the OFLA days and hours of work requirement due to absence
from employment necessitated by uniformed service, the service member
may have a cause of action under USERRA but not under OFLA. USER-
RA also applies to leave under the federal Family and Medical Leave Act
of 1993,29 USC §2601-2654 (FMLA).

(d) ORS 659A.082-.088 provides that an employee reemployed fol-
lowing a period of uniformed service is entitled to the seniority and senior-
ity-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. In determining entitlement to seniority
and seniority-based rights and benefits, the period of absence from employ-
ment due to or necessitated by uniformed service is not considered a break
in employment. If a reemployed service member was eligible for leave
under OFLA prior to the date uniformed service began, OFLA’s eligibility
requirements are considered met.

(e) For the purpose of qualifying as an eligible employee, the employ-
ee need not work solely in the state of Oregon.

(7) “Family member” for purposes of serious health condition leave,
sick child leave or leave for the death of a family member means the
spouse, same-gender domestic partner, custodial parent, non-custodial par-
ent, adoptive parent, foster parent, biological parent, step parent, parent-in-
law, parent of same-gender domestic partner, grandparent or grandchild of
the employee, or a person with whom the employee is or was in a relation-
ship of in loco parentis. It also includes the biological, adopted, foster or
stepchild of an employee or the child of an employee’s same-gender
domestic partner. For the purposes of OFLA, an employee’s child in any of
these categories may be either a minor or an adult at the time serious health
condition leave or leave under ORS 659.159(1)(e) is taken.

(8) “FMLA?” is the federal Family and Medical Leave Act, 29 USC
§2601.
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(9) “Foreseeable leave” means leave taken for a purpose set out in
ORS 659A.159 that is not “unforeseeable leave” as defined in OAR 839-
009-0210(22).

(10) “Foster child” means a child, not adopted, but being reared as a
result of legal process, by a person other than the child’s natural parent.

(11) “Gender” means an individual’s assigned sex at birth, gender
identity, or gender expression.

(12) “Gender expression” means the manner in which an individual’s
gender identity is expressed, including, but not limited to, through dress,
appearance, manner, speech, or lifestyle, whether or not that expression is
different from that traditionally associated with the individual’s assigned
sex at birth.

(13) “Gender identity” means an individual’s gender-related identity,
whether or not that identity is different from that traditionally associated
with the individual’s assigned sex at birth, including, but not limited to, a
gender identity that is transgender or androgynous.

(14) “Health care provider” means:

(a) A person who is primarily responsible for providing health care to
an eligible employee or a family member of an eligible employee, who is
performing within the scope of the person’s professional license or certifi-
cate and who is:

(A) A physician licensed to practice medicine under ORS 677.110,
including a doctor of osteopathy;

(B) A podiatrist licensed under ORS 677.825;

(C) A dentist licensed under ORS 679.090;

(D) A psychologist licensed under ORS 675.030;

(E) An optometrist licensed under ORS 683.070;

(F) A naturopath licensed under ORS 685.080;

(G) A registered nurse licensed under ORS 678.050;

(H) A nurse practitioner certified under ORS 678.375;

(I) A direct entry midwife licensed under ORS 687.420;

(J) A licensed registered nurse who is certified by the Oregon State
Board of Nursing as a nurse midwife nurse practitioner;

(K) A regulated social worker authorized to practice regulated social
work under ORS 675.510 to 675.600;

(L) A chiropractic physician licensed under ORS 684.054, but only to
the extent the chiropractic physician provides treatment consisting of man-
ual manipulation of the spine to correct a subluxation demonstrated to exist
by X-rays;

(M) A physician’s assistant licensed under ORS 677.512.

(b) A person who is primarily responsible for the treatment of an eli-
gible employee or a family member of an eligible employee solely through
spiritual means, including but not limited to a Christian Science practition-
er.

(15) “In loco parentis” means in the place of a parent, having finan-
cial or day-to-day responsibility for the care of a child. A legal or biologi-
cal relationship is not required.

(16) “Intermittent leave” means leave taken in multiple blocks of time
and/or requiring an altered or reduced work schedule.

(17) “OFLA” is the Oregon Family Leave Act, ORS 659A.150 to
659A.186.

(18) “OFLA leave” means a leave of absence for purposes described
in ORS 659A.159[, HB 2950, 77th Leg., Reg. Session (Or. 2013)] and OAR
839-009-0230(1) through (5). Except that “OFLA leave” does not include
leave taken by an eligible employee who is unable to work because of a dis-
abling compensable injury, as defined in ORS 656.005, unless the employ-
ee has refused a suitable offer of light duty or modified employment under
ORS 659A.043(3)(a)(D) or 659A.046(3)(d). See ORS 659A.162, OAR
839-006-0131(2) and 839-006-0136(4).

(19) “OFLA leave year,” for calculating the OFLA leave year entitle-
ment, means a calendar year (January to December), a fixed 12-month peri-
od such as a fiscal year, a 12-month period measured forward from the date
of the employee’s first OFLA leave, or a 12-month period measured back-
ward from the date the employee uses any OFLA leave. The option select-
ed must be applied to all employees. In the absence of an employer policy
or collective bargaining agreement defining how an OFLA leave year will
be measured, a calendar year will be used.

(20) “Serious health condition” means an illness, injury, impairment
or physical or mental condition of an employee or family member:

(a) That requires inpatient care in a medical care facility such as a
hospital, hospice or residential facility such as a nursing home. When a
family member resides in a long-term residential care facility, leave applies
only to:
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(A) Transition periods spent moving the family member from one
home or facility to another, including time to make arrangements for such
transitions;

(B) Transportation or other assistance required for a family member
to obtain care from a physician; or

(C) Serious health conditions as described in (b) through (h) of sec-
tion (20) of this rule.

(b) That the treating health care provider judges to pose an imminent
danger of death, or that is terminal in prognosis with a reasonable possibil-
ity of death in the near future;

(c) That requires constant or continuing care such as home care
administered by a health care professional;

(d) That involves a period of incapacity. Incapacity is the inability to
perform at least one essential job function, or to attend school or perform
regular daily activities for more than three consecutive calendar days and
any subsequent required treatment or recovery period relating to the same
condition. This incapacity must involve:

(A) Two or more treatments by a health care provider; or

(B) One treatment plus a regimen of continuing care.

(e) That results in a period of incapacity or treatment for a chronic
serious health condition that requires periodic visits for treatment by a
health care provider, continues over an extended period of time, and may
cause episodic rather than a continuing period of incapacity, such as asth-
ma, diabetes or epilepsy;

(f) That involves permanent or long-term incapacity due to a condi-
tion for which treatment may not be effective, such as Alzheimer’s disease,
a severe stroke or terminal stages of a disease. The employee or family
member must be under the continuing care of a health care provider, but
need not be receiving active treatment;

(g) That involves multiple treatments for restorative surgery or for a
condition such as chemotherapy for cancer, physical therapy for arthritis, or
dialysis for kidney disease that if not treated would likely result in inca-
pacity of more than three days; or

(h) That involves any period of disability of a female due to pregnan-
cy or childbirth or period of absence for prenatal care.

(21) “Spouse”includes:

(a) Individuals in a marriage recognized under state law in the state in
which the marriage was entered into;

(b) Individuals in a marriage validly performed in a foreign jurisdic-
tion;

(c) A common law marriage that was entered into in a state that rec-
ognizes such marriages;

(d) Individuals who have lawfully established a civil union, domestic
partnership or similar relationship under the laws of any state. Individuals
described in this subsection are not required to obtain a marriage license,
establish a record of marriage or solemnize their relationship.

(22)”Unforeseeable leave” means leave taken as a result of:

(a) An unexpected serious health condition of an employee or family
member of an employee; or

(b) An unexpected illness, injury or condition of a child of the
employee that requires home care;

(c) A premature birth or a placement for adoption or foster care the
exact date of which cannot be previously determined with certainty; or

(d) The death of a family member.

Stat. Auth.: ORS 659A 805

Stats. Implemented: ORS 659A.150 - 659A.186, 659A.043, 659A 046

Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 35-2006, f. 10-3-06, cert. ef. 10-4-06; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11; BLI 162013, f. & cert. ef. 12-31-13; BLI 14-2014(Temp), f. & cert. ef. 11-20-14 thru 5-
15-15; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0220
Relationship of OFLA to FMLA

(1) Leave taken under FMLA counts as OFLA leave provided the
employee is also eligible for OFLA leave.

(2) Provisions of OFLA will be construed to the extent possible in a
manner that is consistent with any similar provisions of FMLA; however,
employers subject to both OFLA and FMLA must apply in a given leave
situation the provision that is more beneficial to the employee’s circum-

stances.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150 - 659A.186
Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 5-2015, f. & cert. ef. 5-18-15
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839-009-0230
Purposes for Taking OFLA Leave

Eligible employees may take OFLA leave for the purposes common-
ly referred to as parental leave, serious health condition leave, pregnancy
disability leave, sick child leave, and the death of a family member.

(1) Parental leave is leave taken for the birth of the employee’s child,
to care for the employee’s newborn, newly adopted or newly placed foster
child under 18 years of age or for a newly adopted or newly placed foster
child 18 years of age or older who is incapable of self-care because of a
physical or mental impairment. It includes leave time to effectuate the legal
process required for placement of a foster child or the adoption of a child.

(2) Serious health condition leave is leave taken:

(a) To provide care for a family member with a serious health condi-
tion as defined in OAR 839-009-0210(20); or

(b) To recover from or seek treatment for a serious health condition
that renders an employee unable to perform at least one essential function
of the employee’s regular position.

(3) Pregnancy disability leave is leave taken by a female employee for
a disability related to pregnancy or childbirth, occurring before, during or
after the birth of the child, or for prenatal care. Pregnancy disability leave
is a form of serious health condition leave.

(4) Sick child leave is leave taken to care for an employee’s child suf-
fering from an illness or injury that requires home care but is not a serious
health condition. An employer is not required to grant leave for routine
medical or dental appointments.

(5) Leave to deal with the death of a family member is leave taken to
attend the funeral or alternative to a funeral of the family member, to make
arrangements necessitated by the death of the family member, or to grieve

the death of the family member.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150 - 659A.186
Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 5-2015, f. & cert. ef.
5-18-15

839-009-0240
Length of Leave and Other Conditions of OFLA Leave

(1) An eligible employee is entitled to up to a total of 12 weeks of
OFLA leave in any one-year period.

(2) In addition to the 12 weeks of leave authorized by ORS 659A.162
(1), a female eligible employee may take a total of 12 weeks of leave with-
in the same leave year for an illness, injury or condition related to preg-
nancy or childbirth that disables the employee from performing any avail-
able job duties offered by the employer. The employee may use all or part
of the 12 weeks of leave authorized by 659A.162(1) and all or part of the
12 weeks of pregnancy disability leave in any order. The employee need not
exhaust either type of leave in order to use the other.

(3) An eligible employee taking the entire 12 weeks of OFLA leave
authorized by ORS 659A.162 (1) for parental leave may take an additional
12 weeks of sick child leave within the same leave year. If the employee
uses less than 12 weeks of parental leave, however, no additional sick child
leave is available, except that the balance of the 12 weeks of OFLA leave
authorized by 659A.162 may be used for sick child leave or for any OFLA
leave purpose.

(4) A female eligible employee may take up to 36 weeks of OFLA
leave in one leave year that includes up to 12 weeks of pregnancy disabili-
ty leave, 12 weeks of parental leave, and up to 12 weeks of sick child leave.

(5) An eligible employee may take up to 24 weeks of OFLA leave in
one leave year under the following circumstances:

(a) The employee takes 12 weeks of parental leave, followed by:

(b) Up to 12 weeks of sick child leave.

(6) An eligible employee taking leave under ORS 659A.159(1)(e) and
OAR 839-009-0230(5) to deal with the death of a family member is enti-
tled to take up to a total of two weeks of OFLA leave for that purpose.

(a) An eligible employee is entitled to take up to two weeks of OFLA
leave upon the death of each family member of the employee within any
one-year period, except that the leave taken to deal with the deaths of fam-
ily members may not exceed the total in ORS 659A.159(1) and subsection
(1) of this rule.

(b) A covered employer may not require an eligible employee to take
multiple leave periods concurrently if more than one family member of the
employee dies during the one year period. If multiple family members of an
eligible employee die concurrently, an eligible employee may take up to
two weeks of leave for the death of each family member.

(c) All leave taken under ORS 659A.159(1)(e) and OAR 839-009-
0230(5) for the death of a family member shall be counted toward the total
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period of OFLA leave authorized in ORS 659A.159(1) and subsection (1)
of this rule.

(d) All leave taken for the death of a family member must be com-
pleted within 60 days of the date on which the eligible employee receives
notice of the death of the family member. Notice of the death of a family
member may be by any means and from any source.

(7) Two or more eligible employees who are family members of each
other as defined in OAR 839-009-0210(7), working for the same covered
employer, may take OFLA leave at the same time with that covered
employer only under the following circumstances:

(a) One eligible family member needs to care for another eligible fam-
ily member who is suffering from a serious health condition;

(b) One eligible family member needs to care for a child suffering
from a serious or nonserious health condition while another eligible family
member is suffering from a serious health condition;

(c) Two or more eligible family members are suffering from one or
more serious health conditions;

(d) The employer allows family members to take concurrent leave; or

(e) The eligible family members are taking leave for the death of a
family member pursuant to ORS 659A.159(1)(e) and OAR 839-009-0230
(5).

(8) Unless the covered employer approves otherwise, parental leave
shall be taken in one uninterrupted period, and shall be completed within
12 months of the birth, adoption or placement of the child. Exceptions shall
be made:

(a) To allow intermittent parental leave to effectuate adoption or fos-
ter placement of the child. Parental leave taken to effectuate adoption or
foster placement of a child is part of the total amount of parental leave
available to the employee, but need not be taken in one, uninterrupted peri-
od with any remaining parental leave taken after the actual placement of the
child.

(b) To allow parental leave for the birth of a child. Such leave need
not be taken in one, uninterrupted period with any remaining parental leave
taken after the birth of the child.

(9) The birth, adoption or foster placement of multiple children at one
time entitles the employee to take only one 12-week period of parental
leave.

(10) A covered employer need not grant sick child leave to an other-
wise eligible employee if another family member of the child is willing and
able to care for the child.

(11) A covered employer may not reduce the amount of OFLA leave
available to an eligible employee under this section by any period the
employee is unable to work because of a disabling compensable injury as
defined in ORS 656.005.

(a) If an employee uses OFLA leave for a workplace injury pending
acceptance of a workers’ compensation claim, upon acceptance of the claim
any OFLA leave used for the workplace injury must be restored to the
employee. If the claim is denied, OFLA leave will be deducted from the
employee’s entitlement.

(b) If a worker’s compensation claim is first denied and then accept-
ed, the employer must restore any OFLA leave used by the employee for
the workplace injury in the leave year in which the worker’s compensation
claim is accepted.

(c) Notwithstanding subsection (a) of this section, the employer may
reduce the amount of OFLA leave available to an eligible employee under
this section by any period the employee is unable to work because of a dis-
abling compensable injury as defined in ORS 656.005 after the employee
has refused a suitable offer of light duty or modified employment under
659A.043(3)(a)(D) or 659A.046(3)(d). See 659A.043(4), 659A.046(5),
659A.162, OAR 839-006-0131(2) and 839-006-0136(4).

(d) An employee unable to work for an employer because of a dis-
abling compensable injury arising out of and in the course of employment
for that employer, but who is also employed by and able to work for a sec-
ond employer, may be eligible and qualify to use OFLA leave under the
second employer,

(12) For the purpose of intermittent leave, OFLA leave entitlement is
calculated for an employee by multiplying the number of hours the employ-
ee normally works per week by 12. (For example, an employee normally
employed to work 30 hours per week is entitled to 12 times 30 hours, or a
total of 360 hours OFLA intermittent leave; an employee normally
employed to work 50 hours per week is entitled to 12 times 50 hours, or a
total of 600 hours OFLA intermittent leave.)

(a) If an employee’s schedule varies from week to week, a weekly
average of the hours worked over the 12 months worked prior to the begin-
ning of the leave period must be used for calculating the employee’s nor-
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mal work week. (For example, an employee working an average of 25
hours per week is entitled to 12 times 25 hours, or a total of 300 hours
OFLA leave.)

(b) If an employee takes intermittent or reduced work schedule OFLA
leave, only the actual number of hours of leave taken may be counted
toward the 12 weeks of OFLA leave to which the employee is entitled.

(13) An employee who has previously qualified for and taken some
portion of OFLA leave must requalify as an “eligible employee” as defined
in OAR 839-009-0210(6) each time the employee begins additional OFLA
leave within the same leave year. Exceptions:

(a) An employee who has been granted OFLA leave for a qualifying
serious health condition of the employee or family member need not
requalify under OAR 839-009-0210(6) each time the employee takes leave
for the same individual and the same serious health condition during the
same leave year.

(b) A female eligible employee taking, in any order, some or all of 12
weeks of OFLA pregnancy disability leave and some or all of 12 weeks of
OFLA leave for any other purpose, need not requalify under OAR 839-009-
0210(6) each time she takes OFLA leave within the same leave year.

(c) An employee who has taken 12 weeks of OFLA parental leave,
need not requalify under OAR 839-009-0210(6) for up to an additional 12
weeks of leave within the same leave year when used for the purposes of
OFLA sick child leave.

(d) An employee unable to work because of a disabling compensable
injury as defined in ORS 656.005 need not requalify under OAR 839-009-
0210(6) in order to use OFLA leave following a period the employee is off
work due to the compensable injury.

(e) An employee who has taken serious health condition leave to care
for a family member who dies during the employee’s serious health condi-
tion leave, need not requalify under OAR 839-009-0210(6) to take leave for
the death of that family member.

(14) An exempt employee is a salaried executive, administrative or
professional employee under the federal Fair Labor Standards Act (see 29
CFR §541 through 541.315) or the state minimum wage and overtime laws
(ORS chapters 652 and 653).

(a) When OFLA leave is also covered by FMLA and the employee
takes intermittent leave in blocks of less than one day, the employer may
reduce the employee’s salary for the part-day absence without the loss of
the employee’s exempt status in accordance with OAR 839-020-
0004(30)(a).

(b) When OFLA leave is not covered by FMLA (e.g., the employer
has 25 to 49 employees, the leave is taken for a sick child, for the serious
health condition of a parent-in-law, for the serious health condition of a reg-
istered domestic partner, for the serious health condition of a registered
domestic partner’s parents or for the death of a family member), and the
employee takes intermittent leave in blocks of less than one day, an
employer will jeopardize the employee’s exempt status if the employer
reduces the employee’s salary for the part-day absence.

(15) The requirements of OFLA do not apply to any employer offer-
ing eligible employees a nondiscriminatory cafeteria plan, as defined by
section 125 of the Internal Revenue Code of 1986, that provides as one of
its options employee leave at least as generous as the leave required by
OFLA.

(16) ORS 659A.150 to 659A.186 and these rules do not limit any
right of an employee to any leave that is similar to the leave described in
695A.159(1) and OAR 839-009-0230 and to which the employee may be
entitled under any agreement between the employer and the employee, col-

lective bargaining agreement or employer policy.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150 - 659A.186, 659A.043, 659A.046
Hist.: BL2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 3-2005, f. 1-6-05, cert. ef. 1-7-05; BLI 44-2007, f. 12-31-07, cert.
ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 5-
2015, f. & cert. ef. 5-18-15

839-009-0250
OFLA Leave: Notice by Employee; Designation by Employer; Notice
by Employer Regarding Eligibility or Qualification

(1) Except in situations described in sections (2) and (3) of this rule,
a covered employer may require an eligible employee to give 30 days’ writ-
ten notice of the need for foreseeable leave, including an explanation of the
need for leave, before starting OFLA leave. The employee is not required
to specify that the request is for OFLA leave.

(a) An employee able to give advance notice of the need to take
OFLA leave must follow the employer’s known, reasonable and customary
procedures for requesting any kind of leave, absent unusual circumstances.
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(b) An employer may request additional information to determine that
a requested leave qualifies for designation as OFLA leave, except in cases
of parental leave.

(c) The employer may provisionally designate an absence as OFLA
leave until sufficient information is received to make a determination. An
employee who calls in sick without providing further information will not
be considered to have provided sufficient notice to trigger an employer’s
obligations under OFLA.

(d) An employee on OFLA leave who needs to take more leave than
originally authorized must give the employer reasonable notice prior to the
end of the authorized leave, following the employer’s known, reasonable
and customary procedures for requesting any kind of leave. However, when
an authorized period of OFLA leave has ended and an employee does not
return to work, an employer having reason to believe the continuing
absence may qualify as OFLA leave must request additional information,
and may not treat a continuing absence as unauthorized unless requested
information is not provided or does not support OFLA qualification.

(2) When an employee is unable to give the employer 30 days’ notice
but has some advance notice of the need for leave, the employee must give
the employer as much advance notice as is practicable.

(3) When taking OFLA leave in an unforeseeable situation, an
employee must give oral or written notice within 24 hours before or after
commencement of the leave. This notice may be given by any other person
on behalf of an employee taking unforeseeable OFLA leave. The employer
may require written notice by the employee within three days of the
employee’s return to work.

(4) When an employee fails to give notice of foreseeable leave as
required by sections (1), (2), and (3) of this rule or the employer’s policies:

(a) If the leave qualifies under OFLA only and not under FMLA, the
employer may reduce the total period of unused OFLA leave by an amount
no greater than the number of days of leave the employee has taken with-
out providing timely notice of leave. This reduction of leave may not
exceed three weeks in a one-year leave period; and the employer may sub-
ject the employee to disciplinary action under a uniformly applied policy or
practice of the employer. See ORS 659A.165(4).

(b) If the leave qualifies under FMLA only, FMLA regulations apply:
29 CFR § 825.302 (Employee Notice Requirements for Foreseeable FMLA
Leave) and 29 CFR § 825.304 (Employee Failure to Provide Notice).
FMLA regulation 29 CFR § 825.304 provides that an employer may delay
coverage until up to 30 days after notice was received and the employer
may take appropriate action under its internal rules and procedures for fail-
ure to follow its usual and customary notification rules, as long as the
actions are taken in a manner that does not discriminate against employees
taking FMLA leave.

(c) If the leave qualifies under both OFLA and FMLA the employer
may:

(A) Delay FMLA coverage until up to 30 days after notice was
received as permitted by the FMLA regulations at 29 CFR § 825.304 (this
applies only to leave to which the employee is entitled under FMLA);

(B) Reduce the total period of unused OFLA leave by an amount no
greater than the number of days of leave the employee has taken without
providing timely notice of leave. This reduction of leave may not exceed
three weeks in a one-year leave period. This applies only to leave to which
the employee is entitled under OFLA; and

(C) In addition to actions permitted under (A) and (B), the employer
may also take appropriate action under its internal rules and procedures for
failure to follow its usual and customary notification rules, as long as the
actions are taken in a manner that does not discriminate against employees
taking OFLA or FMLA leave.

(d) A reduction of OFLA leave under (4)(a) or (c) (B) of this rule may
not limit OFLA leave under ORS 659A.159(1)(e) and OAR 839-009-
0230(5) for the death of a family member.

(5) An employer may not reduce an employee’s available OFLA leave
or take disciplinary action under (4)(a) or (c) of this rule unless the employ-
er has posted the required Bureau of Labor and Industries Family Leave Act
notice or the employer can otherwise establish that the employee had actu-
al knowledge of the notice requirement.

(6) Except in the case of sick child leave and leave for the death of a
family member, when an employee requests OFLA leave, or when the
employer acquires knowledge that an employee’s leave may be for an
OFLA-qualifying reason, the employer must provide the employee within
five business days a written request for information to verify whether the
leave is OFLA-qualifying. Within five business days of receiving the
requested information, the employer must notify the employee whether or
not the employee is eligible and qualifies to take OFLA leave absent exten-
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uating circumstances. All OFLA absences for the same qualifying reason
are considered a single leave event and employee qualification as to that
reason for leave does not change during the applicable 12-month period
unless the reason is no longer qualifying. If an employer determines that an
employee does not qualify for OFLA leave for the reason requested, the
employer must notify the employee in writing that the employee does not
qualify.

(a) The written notice that the employee does not qualify must state
that the employee is ineligible or the reason for requested leave does not
qualify for OFLA leave and at least one reason why the employee is not eli-
gible or the reason does not qualify for leave.

(b) If an employer determines that an employee does not qualify for
OFLA leave for the reason requested because a medical verification is
incomplete or insufficient, the written notice that the employee does not
qualify must state what additional information is required to make the ver-
ification complete or sufficient, and the employee must be afforded a rea-
sonable period of time to correct the deficiency.

(7) An employer may not request medical verification of the need for
sick child leave until after an employee’s third occurrence of sick child
leave in the same OFLA leave year.

(8) When an employee fails to respond to reasonable employer
requests for medical verification of the employee’s requested reason for
leave to determine whether the leave is OFLA qualifying, the employer
may deny use of OFLA leave until medical verification is received.

(9) An employer may not request medical verification of the need for
OFLA leave under ORS 659A.159 (1)(e) and OAR 839-009-0230(5) for
the death of a family member.

(10) Except in the case of sick child leave and leave for the death of
a family member, when an employee requests OFLA leave, or when the
employer acquires knowledge that an employee’s leave may be for an
OFLA-qualifying reason, the employer must provide the employee within
five business days a written request for information to verify whether the
leave is OFLA-qualifying. Within five business days of receiving the
requested information, the employer must notify the employee whether or
not the employee is eligible and qualifies to take OFLA leave absent exten-
uating circumstances. All OFLA absences for the same qualifying reason
are considered a single leave event and employee qualification as to that
reason for leave does not change during the applicable 12-month period
unless the reason is no longer qualifying. If an employer determines that an
employee does not qualify for OFLA leave for the reason requested, the
employer must notify the employee in writing that the employee does not
qualify. The written notice that the employee does not qualify must state
that the employee is ineligible or the reason for requested leave does not
qualify for OFLA leave and at least one reason why the employee is not eli-
gible or the reason does not qualify for leave.

(11) An employee who refuses an offer of employment under ORS
659A.043(3)(a)(D) or 659A.046(3)(d) and who otherwise is entitled to
OFLA leave under 659A.150 to 659A.186:

(a) Automatically commences a period of OFLA leave upon refusing
the offer of employment; and

(b) Need not give notice to the employer that would otherwise be
required by this rule that the employee is commencing a period of leave.
See ORS 659A.162, OAR 839-006-0131(2) and 839-006-0136(4).

(12) A covered employer may provide an OFLA leave request form.
An example of a form that includes information for determining eligibility
for OFLA leave as well as leave covered by OFLA and FMLA is found at

Appendix A of this rule.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.150-659A.186, 659A 043, 659A.046

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046

Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 1-2007, f. 1-16-07, cert. ef. 1-17-07; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0260
Medical Verification and Scheduling of Treatment

(1) An employer may require an employee to provide medical verifi-
cation of the need for OFLA leave, except that an employer may not require
medical verification for parental leave or leave for the death of a family
member.

(2) All requests for medical verification must be in writing and must
state the consequences for failure to provide the requested medical verifi-
cation.
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(3) Consistent with ORS 659A.306, the employer must pay the cost
of any medical verification not covered by insurance or another benefit
plan.

(4) When an employer requires eligible employees to give advance
written notice of a foreseeable need for leave and an eligible employee
gives such notice, the employer may require the employee to provide med-
ical verification of the need for OFLA leave before the leave starts.

(5) When an employee commences unforeseeable OFLA leave as
defined in ORS 659A.165(2) without prior notice, the employee must pro-
vide medical verification within 15 days of the employer’s request for ver-
ification.

(6) If an employer determines that a medical verification provided by
an employee is incomplete or insufficient, the employer must provide writ-
ten notice that states the verification is incomplete or insufficient and the
additional information needed to make it complete or sufficient.

(7) When an employee fails to respond to reasonable employer
requests for medical verification of the employee’s eligibility for foresee-
able leave to determine whether the leave is OFLA qualifying, the employ-
er may deny use of OFLA leave until complete or sufficient medical verifi-
cation is received.

(8) An employer may not delay the use of OFLA leave when medical
verification is not received before the commencement of unforeseeable
leave. The employer may designate the leave as provisionally approved,
subject to medical verification.

(9) If an employee submits medical verification signed by a health
care provider, the employer may not directly request additional information
from the employee or family member’s health care provider. However, with
permission from the employee or family member, a health care provider
representing the employer may contact the employee or family member’s
health care provider to clarify or authenticate the medical verification.

(10) An employer may not request subsequent medical verifications
more often than every 30 days and then only in connection with the
employee’s absence except when:

(a) Circumstances described by the previous medical verification
have changed significantly (e.g., the duration or frequency of absences, the
severity of conditions, or complications); or

(b) The employer receives information that casts doubt upon the
employee’s stated reason for the absence.

(11) If an employee requests OFLA leave for any purpose except
parental leave or leave under ORS 659A.159(1)(e) for the death of a fami-
ly member, the employer may require the employee to obtain the opinion
of a second health care provider designated by the employer, at the employ-
er’s expense. If the opinion of the second provider conflicts with the med-
ical verification provided by the employee, the employer may require the
two providers to designate a third health care provider to provide an opin-
ion at the employer’s expense (see ORS 659A.168). The opinion of the
third provider is binding on both the employer and the employee.

(12) Upon request by the employee, the employer is required to pro-
vide the employee with a copy of any second and third medical opinions
required under section 11 of this rule. Absent extenuating circumstances,
the requested copies must be provided within five business days after the
receipt of the employee’s request.

(13) When OFLA is taken for the employee’s serious health condi-
tion, the employer may require the employee to present verification from
the employee’s health care provider that the employee is able to resume
work before restoring the employee to work. The employer may not require
the employee to obtain a second opinion about the employee’s ability to
return to work after taking OFLA leave. (See OAR 839-009-0270(7)).

(14) If an employee has taken sick child leave on all or any part of
three separate days during a leave year, the employer may require medical
verification from a health care provider on the fourth day or subsequent
occurrence of sick child leave within that leave year. The employer must
pay the cost of the verification not covered by insurance or another benefit
plan (see ORS 659A.306). The opinion of the health care provider is bind-
ing, and the employer may not require the employee to obtain a second
opinion.

(15) When possible, an employee must make a reasonable effort to
schedule medical treatment or supervision at times that will minimize dis-

ruption of the employer’s operation.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150 - 659A.186
Hist.: BL 21995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 3-2005, f. 1-6-05, cert. ef. 1-7-05; BLI 24-2005, f. 11-15-05, cert.
ef. 11-16-05; BLI 12-2006, f. 3-22-06, cert. ef. 3-24-06; BLI 44-2007, f. 12-31-07, cert. ef.
1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 5-2015, f. & cert. ef. 5-18-15
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839-009-0320
Enforcement and Retaliation

(1) An employer’s duties and obligations under OFLA extend to a
successor employer as defined in FMLA, 29 CFR 825.107.

(2) In accordance with the provisions of OFLA an eligible employee
claiming a violation of the OFLA may file a complaint with the Civil Rights
Division of the Bureau of Labor and Industries in the manner provided by
ORS 659A.820.

(3) Pursuant to ORS 659A.183, it is an unlawful employment practice
for an employer to deny family leave to an eligible employee or retaliate or
in any way discriminate against any person with respect to hiring, tenure or
any other term or condition of employment because the person has inquired
about OFLA leave, submitted a request for OFLA leave or invoked any pro-
vision of the Oregon Family Leave Act.

(4) It is an unlawful employment practice for an employer to count
OFLA leave against an employee in determining the employee’s compli-
ance with attendance policies or to count OFLA leave against an employee
when determining eligibility for bonuses based on attendance. An employ-
ee is entitled to continue eligibility for a bonus based on attendance upon
return from OFLA leave and may not be disqualified from the bonus as a
result of taking OFLA leave.

(5) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment
practice for an employer to discharge, expel or otherwise discriminate
against any person because the person has filed a complaint, testified or
assisted in any proceeding in connection with the Oregon Family Leave
Act.

(6) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of the

Oregon Family Leave Act or to attempt to do so.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150 - 659A.186
Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 12-20006, f. 3-22-06, cert. ef. 3-24-06; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0325
Purpose and Scope

(1) The Civil Rights Division of the Bureau of Labor and Industries
(“division”) enforces ORS 659A.270 to 659A.285 which require certain
employers to grant leave for victims of domestic violence, harassment, sex-
ual assault or stalking. These rules implement and interpret 659A.270 to
659A285.

(2) The division also enforces ORS 659A.290, requiring all employ-
ers to provide reasonable safety accommodation (including use of available
paid leave from employment) for, and prohibiting discrimination or retali-
ation against, victims of domestic violence, harassment, sexual assault or
stalking. Additional rules implementing and interpreting ORS 659A.290
are found at OAR 839-005-0160 and 839-005-0170.

(3) ORS 659A.190 to 659A.198 provide for leave for crime victims
to attend criminal proceedings. The division does not have authority to

enforce ORS 659A.190 to 659A.198.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 14-
2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 16-2013, . & cert.
ef. 12-31-13; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0330

Unlawful Practice under ORS 659A.270-.290; Prohibited
Discrimination; Notice Obligations of All Employers; Obligations of
State of Oregon as Employer

(1) It is an unlawful employment practice for an employer covered
under ORS 659A.270 to 659A.285 to deny leave for victims of domestic
violence, harassment, sexual assault or stalking to an eligible employee or
to discharge, threaten to discharge, demote, suspend or in any manner dis-
criminate or retaliate against an employee with regard to promotion, com-
pensation or other terms, conditions or privileges of employment because
the employee inquires about, applies for, or takes leave as provided under
659A.270 to 659A.285 for victims of domestic violence, harassment, sex-
ual assault or stalking.

(2) It is an unlawful employment practice under ORS 659A.290 for
any employer to discriminate against an individual because an individual is
a victim of domestic violence, harassment, sexual assault or stalking. See
OAR 839-005-0160 and 839-005-0170.

(3) Every employer covered under ORS 659A.270 to 659A.285 shall
keep summaries of 659A.270 to 695A.285 and summaries of all rules
promulgated for the enforcement of these statutes posted in a conspicuous
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and accessible place in or about the premises where the employees of the
covered employer are employed. Employers may download any number of
summaries from the website of the Bureau of Labor and Industries at no
charge, or upon request of a printed copy from the bureau, the first copy
shall be furnished without charge.

(4) Upon request, the bureau shall furnish the complete text of all
rules promulgated pursuant to ORS 659A.270 to 659A.285 to any employ-
er without charge.

(5) The State of Oregon shall annually inform all its employees of the
provisions of 659A.290, regarding reasonable safety accommodations.

(6) If the State of Oregon has knowledge, or reasonably should have
knowledge, that its employee is a victim of domestic violence, harassment,
or stalking and that any direct or indirect communication related to this vic-
timization is made or attempted to be made in the workplace to the eligible
employee, the State of Oregon shall immediately inform the employee and

offer to report the communication to law enforcement.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11;
BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 16-2013, f.
& cert. ef. 12-31-13; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0340
Definitions: Leave under ORS 659A.270-659A .285

(1) “Covered employer” means an employer who employs 6 or more
individuals in the state of Oregon for each working day during each of 20
or more calendar workweeks in the year in which an eligible employee
takes leave under ORS 659A.270 to 659A.285 for victims of domestic vio-
lence, harassment, sexual assault or stalking or in the year immediately pre-
ceding the year in which an eligible employee takes the leave.

(2) “Eligible employee” means an employee who is employed in the
state of Oregon on the date leave begins under ORS 659A.270 to 659A.285
for victims of domestic violence, harassment, sexual assault or stalking and
is a victim of domestic violence, harassment, sexual assault or stalking or
is the parent or guardian of a minor child or dependent who is the victim of
domestic violence, harassment, sexual assault or stalking.

(3) “Dependent” includes an adult dependent child substantially lim-
ited by a physical or mental impairment as defined by ORS
659A.104(1)(a), (3), and (4) or any adult over whom the employee has
guardianship.

(4) “Health care professional” means a physician or other health care
practitioner who is licensed, certified or otherwise authorized by law to pro-
vide health care services.

(5) “Immediate family” means spouse, domestic partner, custodial
parent, non-custodial parent, adoptive parent, foster parent, biological par-
ent, step parent, parent-in-law, parent of domestic partner, sibling, child,
stepchild, grandparent, grandchild, or a person with whom the victim of
domestic violence, harassment, sexual assault or stalking is or was in a rela-
tionship of in loco parentis or any person who had the same primary resi-
dence as the victim at the time of the domestic violence, harassment, sexu-
al assault or stalking.

(6) “In loco parentis” means in the place of a parent, having financial
or day-to-day responsibility for the care of a child. A legal or biological
relationship is not required.

(7) “Intermittent leave” means leave taken in multiple blocks of time
and/or requiring an altered or reduced work schedule.

(8) “Law enforcement officer” means all police, corrections, and
parole and probation officers who are included in the Public Safety
Standards and Training Act as described in ORS 181.610 and 181.651.

(9) “Minor child” has the same meaning as “child” as defined in OAR
839-009-0210(2) and (2)(a).

(10) “Parent or guardian” means a custodial parent, non-custodial par-
ent, step parent, adoptive parent, foster parent, biological parent, same-gen-
der domestic partner of a parent or an employee who is or was in relation-
ship of in loco parentis with a minor child or a dependent.

(11) “Protective order” means an order authorized by ORS 30.866,
107.095(1)(c), 107.700 to 107.735, 124.005 to 124.040 or 163.730 to
163.750 or any other order that restrains an individual from contact with an
eligible employee or the employee’s minor child or dependent.

(12) “Public employer” for purposes of and these rules and ORS
659A 270-659A.285 means the State of Oregon.

(13) “Reasonable leave” means any amount of leave that does not
cause an undue hardship on a covered employer’s business.

(14) “Spouse” has the meaning given in OAR 839-009-0210 (21).

(15) “Victim of domestic violence” means:

(a) An individual who has been threatened with abuse or who is a vic-
tim of abuse, as defined in ORS 107.705; or
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(b) Any other person who has suffered financial, social, psychologi-
cal or physical harm as a result of domestic violence committed against the
victim as defined in (a), including a member of the victim’s immediate fam-
ily.

(c) In no event will the alleged perpetrator of the domestic violence
be considered a victim for the purposes of these rules.

(16) “Victim of harassment” means:

(a) An individual against whom harassment has been committed as
described in Oregon’s criminal code at ORS 166.065; or

(b) Any other person who has suffered financial, social, psychologi-
cal or physical harm as a result of harassment committed against the victim
as defined in subsection (a), including a member of the victim’s immediate
family.

(c) In no event will the alleged perpetrator of the harassment be con-
sidered a victim for the purposes of these rules.

(17) “Victim services provider” means a prosecutor-based victim
assistance program or a nonprofit program offering safety planning, coun-
seling, support or advocacy related to domestic violence, harassment, sex-
ual assault or stalking.

(18) “Victim of sexual assault” means:

(a) An individual against whom a sexual offense has been threatened
or committed as described in ORS 163.305 to 163.467 or 163.525; or

(b) Any other person who has suffered financial, social, psychologi-
cal or physical harm as a result of a sexual assault committed against the
victim as defined in (a), including a member of the victim’s immediate fam-
ily.

(c) In no event will the alleged perpetrator of the sexual offense be
considered a victim for the purposes of these rules.

(19) “Victim of stalking” means:

(a) An individual against whom stalking has been threatened or com-
mitted as described in ORS 163.732; or

(b) Any other person who has suffered financial, social, psychologi-
cal or physical harm as a result of a stalking committed against the victim
as defined in (a), including a member of the victim’s immediate family; or

(c) An individual who has obtained a court’s stalking protective order
or a temporary court’s stalking protective order under ORS 30.866.

(d) In no event will the alleged perpetrator of the stalking be consid-

ered a victim for the purposes of these rules.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.270 - 659A 285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-
2011, f. 10-13-11, cert. ef. 10-14-11; BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012,
f. & cert. ef. 2-8-12; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 14-2014(Temp), f. & cert. ef.
11-20-14 thru 5-15-15; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0350
Length of Leave and Other Conditions
(1) A covered employer must allow an eligible employee to take rea-
sonable leave for the purposes provided in ORS 659A.272 and may only
limit the amount of leave an eligible employee takes if the eligible employ-
ee’s leave creates an undue hardship on the covered employer’s business.
(2) An eligible employee must follow the covered employer’s known,
reasonable, and customary procedures regarding periodic reporting to the

covered employer of the eligible employee’s current status.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 322007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 5-
2015, f. & cert. ef. 5-18-15

839-009-0355
Undue Hardship

Undue Hardship means a significant difficulty and expense to a cov-
ered employer’s business and includes consideration of the size of the cov-
ered employer’s business and the covered employer’s critical need for the
eligible employee. Other factors to consider in determining whether grant-
ing leave under ORS 659A.270 to 659A.285 for victims of domestic vio-
lence, harassment, sexual assault or stalking will cause an undue hardship
on a covered employer’s business include, but are not limited to:

(1) The length of leave under ORS 659A.270 to 659A.285 for victims
of domestic violence, harassment, sexual assault or stalking requested and
the relative cost to a covered employer’s business;

(2) The overall financial resources of the covered employer’s facility
or facilities, the number of persons employed at the facility and the effect
on expenses and resources or other impacts on the operation of the facility
if the leave under ORS 659A.270 to 659A.285 for victims of domestic vio-
lence, harassment, sexual assault or stalking were granted;

(3) The overall financial resources of the covered employer, the over-
all size of the business of the covered employer with respect to the number
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of its employees and the number, type and location of the covered employ-
er’s facilities;

(4) The type of operations conducted by the covered employer,
including the composition, structure and functions of the covered employ-

er’s workforce.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 14-
2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 5-2015, f. & cert.
ef. 5-18-15

839-009-0360
Intermittent Leave and Alternate Duty

(1) An eligible employee may take leave under ORS 659A.270 to
659A.285 for victims of domestic violence, harassment, sexual assault or
stalking in multiple blocks of time and/or requiring an altered or reduced
work schedule.

(2) A covered employer may transfer an employee on intermittent
leave or a reduced work schedule into an alternate position with the same
or different duties to accommodate the leave, provided the following exist:

(a) The eligible employee accepts the transfer position voluntarily and
without coercion;

(b) The transfer is temporary, lasts no longer than necessary to accom-
modate the leave and has equivalent pay and benefits;

(c) Transfer to an alternate position is used only when there is no other
reasonable option available that would allow the eligible employee to use
intermittent leave or reduced work schedule; and

(d) The transfer is not used to discourage the eligible employee from
taking intermittent or reduced work schedule leave, or to create a hardship
for the eligible employee.

(3) An eligible employee transferred to an alternate position for the
purpose of a reduced work schedule under section (2)(a) through (d) of this
rule must be returned to the eligible employee’s former position when the
eligible employee notifies the employer that the eligible employee is ready

to return to the former position.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285, OL 2011 c. 687
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 14-
2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 5-2015, f. & cert.
ef. 5-18-15

839-009-0362
Notice by Employee: Leave under ORS 659A.270-659A.285

(1) An eligible employee seeking leave under ORS 659A.270 to
659A.285 for victims of domestic violence, harassment, sexual assault or
stalking will give the covered employer reasonable advance notice of the
employee’s intention to take leave unless giving the advance notice is not
feasible.

(2) When taking leave in an unanticipated or emergency situation, an
eligible employee must give oral or written notice as soon as is practicable.
This notice may be given by any other person on behalf of an eligible
employee taking unanticipated leave.

(3) An eligible employee able to give advance notice of the need to
take leave must follow the covered employer’s known, reasonable and cus-
tomary procedures for requesting any kind of leave;

(4) The covered employer may require the eligible employee to pro-
vide certification that:

(a) The eligible employee or the eligible employee’s minor child or
dependent is a victim of domestic violence, harassment, sexual assault or
stalking as defined in OAR 839-009-0340(14), (15), (16) and (17); and

(b) The leave taken is for one of the purposes identified in ORS
659A.272 and OAR 839-009-0345.

(5) Any of the following constitutes sufficient certification:

(a) A copy of a police report indicating that the eligible employee or
the eligible employee’s minor child or dependent was a victim or alleged
victim of domestic violence, harassment, sexual assault or stalking as
defined in OAR 839-009-0340(14), (15), (16) and (17); or

(b) A copy of a protective order or other evidence from a court or
attorney that the eligible employee appeared in or is preparing for a civil or
criminal proceeding related to domestic violence, harassment, sexual
assault or stalking as defined in OAR 839-009-0340(14), (15), (16) and
(17); or

(c) Documentation from an attorney, law enforcement officer, health
care professional, licensed mental health professional or counselor, mem-
ber of the clergy or victim services provider that the eligible employee or
the eligible employee’s minor child or dependent is undergoing treatment
or counseling, obtaining services or relocating as a result of domestic vio-
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lence, harassment, sexual assault or stalking as defined in OAR 839-009-
0340(14), (15), (16) and (17).

(6) Consistent with ORS 659A.306, the covered employer must pay
the cost of any medical verification related to OAR 839-009-0345(1)(b)
and (c) not covered by insurance or other benefit plan.

(7) The eligible employee will provide the certification within a rea-
sonable time after receiving the covered employer’s written request for the
certification.

(8) The covered employer may provisionally designate an absence as
leave under ORS 659A.270 to 659A.285 for victims of domestic violence,
harassment, sexual assault or stalking until sufficient certification is
received, if requested, to make a determination.

(9) An eligible employee on leave who needs to take more leave than
originally authorized should give the covered employer notice as soon as is
practicable prior to the end of the authorized leave, following the covered
employer’s known, reasonable and customary procedures for requesting
any kind of leave. However, when an authorized period of leave has ended
and an eligible employee does not return to work, a covered employer hav-
ing reason to believe the continuing absence may qualify as leave under
ORS 659A.270 to 659A.285 for victims of domestic violence, harassment,
sexual assault or stalking may request additional information. If the cov-
ered employer requests additional information the eligible employee will
provide the requested information as soon as is practicable. The covered
employer may not treat a continuing absence as unauthorized unless
requested information is not provided or does not support leave qualifica-
tion.

(10) All records and information kept by a covered employer regard-
ing an eligible employee’s leave under ORS 659A.270 to 659A 285 for vic-
tims of domestic violence, harassment, sexual assault or stalking, including
the fact that the eligible employee has requested or obtained such leave, are
confidential and may not be released without the express permission of the

eligible employee, unless otherwise required by law.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 14-
2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 16-2013, f. & cert.
ef. 12-31-13; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0363
Use of Paid Leave: ORS 659A.270-659A.285

(1) Leave is unpaid leave unless otherwise provided by:

(a) A collective bargaining agreement;

(b) The terms of an agreement between the eligible employee and the
covered employer; or

(c) A covered employer’s policy.

(2) An eligible employee taking leave pursuant to an agreement
between the eligible employee and the covered employer, a collective bar-
gaining agreement or a covered employer policy may use any paid accrued
vacation leave or may use any other paid leave that is offered by the cov-
ered employer in lieu of vacation leave during the period of leave.

(3) Subject to the terms of any agreement between the eligible
employee and the covered employer or the terms of a collective bargaining
agreement or a covered employer policy, the covered employer may deter-
mine the order in which paid accrued leave is to be used when more than
one type of paid accrued leave is available to the employee.

(4) An eligible employee of the State of Oregon shall be granted leave
with pay for the purposes in ORS 659A.272 and OAR 839-009-0345.

(a) The term “public employer” for purposes of ORS 659A.283 and
these rules means the State of Oregon.

(b) Leave with pay taken under this subsection is in addition to any
vacation, sick, personal business, or other forms of paid or unpaid leave
available to the eligible employee.

(c) The eligible employee must exhaust all other forms of paid leave
before the employee may use the paid leave under this section.

(d) An eligible employee may take up to 160 hours of leave with pay
authorized by ORS 659A 283 in each calendar year.

(e) The State of Oregon shall allow its eligible employee who has
exhausted the 160 hours of leave with pay authorized by ORS 659A.283 to
take reasonable additional unpaid leave for the purposes in ORS 659A.272

and OAR 839-009-0345.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 16-
2013, f. & cert. ef. 12-31-13; BLI 5-2015, f. & cert. ef. 5-18-15
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839-009-0365

Enforcement and Denial of leave under ORS 659A.270 to 659A.285
for Victims of Domestic Violence, Harassment, Sexual Assault or
Stalking

(1) A covered employer’s duties and obligations under ORS
659A.270 to 659A 285 extend to a successor employer as defined in feder-
al Family and Medical Leave Act rules at 29 CFR 825.107.

(2) It is an unlawful employment practice for a covered employer to
count leave under ORS 659A.270 to 659A.285 against an employee in
determining the employee’s compliance with attendance policies or to
count such leave against an employee when determining eligibility for
bonuses based on attendance. An employee is entitled to continue eligibili-
ty for a bonus based on attendance upon return from leave under 659A.270
to 659A.285 and may not be disqualified from the bonus as a result of tak-
ing leave.

(3) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of

659A.270 to 659A.285 or to attempt to do so.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-
2011, f. 10-13-11, cert. ef. 10-14-11; BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012,
f. & cert. ef. 2-8-12; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0380
Definitions: OMFLA

(1) “Active duty or call to active duty status” means duty under a call
or order to active duty, or notification of an impending call or order to
active duty, during a contingency operation, pursuant to Title 10 of the
United States Code. “Contingency operation” means a military operation
that:

(a) Is designated by the Secretary of Defense as an operation in which
members of the armed forces are or may become involved in military
actions, operations, or hostilities against an enemy of the United States or
against an opposing military force; or

(b) Results in the call or order to, or retention on, active duty of mem-
bers of the uniformed services under section 688, 12301(a), 12302, 12304,
12305, or 12406 of Title 10 of the United States Code, chapter 15 of Title
10 of the United States Code, or any other provision of law during a war or
during a national emergency declared by the President or Congress. (See 10
U.S.C. 101(a)(13))

(2) “Covered employer” means:

(a) The State of Oregon, and a department, agency, board or commis-
sion of the State of Oregon; and

(b) A local government, including but not limited to a county, city,
town, municipal corporation, independent public corporation or political
subdivision of the State of Oregon.

(c) A person, firm, corporation, partnership, legal representative, or
other business entity that engages in any business, industry, profession, or
activity in the state of Oregon and that employs 25 or more individuals in
the state of Oregon for each working day during each of 20 or more calen-
dar workweeks in the year in which an eligible employee takes OMFLA
leave or in the year immediately preceding the year in which an eligible
employee takes OMFLA leave.

(3) “Domestic partner” means an individual joined in a domestic part-
nership.

(4) “Domestic partnership” for the purposes of ORS Chapter 659A
means two individuals of the same sex who have received a Certificate of
Registered Domestic Partnership from the State of Oregon in compliance
with ORS 432.405(1) and rules adopted by the State Registrar of the Center
for Health Statistics.

(5) “Eligible employee” means an individual who performs services
for compensation for an employer for an average of at least 20 hours per
week and includes all individuals employed at any site owned or operated
in Oregon by an employer, but does not include independent contractors.

(a) In determining an average of at least 20 hours per week, the
employer must count actual hours worked using guidelines set out pursuant
to the federal Fair Labor Standards Act. (See 29 CFR § 785)

(b) For the purpose of qualifying as an eligible employee, the employ-
ee need not perform services solely in the state of Oregon.

(c) Eligibility of employees reemployed following a period of uni-
formed service: The federal Uniformed Services Employment and
Reemployment Act, 38 USC 43 (USERRA) provides that an employee
reemployed following a period of uniformed service is entitled to the sen-
iority and seniority-based rights and benefits that the employee had on the
date the uniformed service began, plus any seniority and seniority-based
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rights and benefits that the employee would have attained if the employee
had remained continuously employed. U.S. Department of Labor regulation
20 CFR §1002.210 provides that in determining entitlement to seniority
and seniority-based rights and benefits, the period of absence from employ-
ment due to or necessitated by uniformed service is not considered a break
in employment. The rights and benefits protected by USERRA upon reem-
ployment include those provided by the employer and those required by
statute. Under USERRA, a reemployed service member would be eligible
for OMFLA leave if the number of days and the number of hours of work
for which the service member was employed by the civilian employer,
together with the number of days and number of hours of work for which
the service member would have been employed by the civilian employer
during the period of uniformed service, meet the eligibility requirements of
these rules. In the event that a service member is denied OMFLA leave for
failing to satisfy the days and hours of work requirement due to absence
from employment necessitated by uniformed service, the service member
may have a cause of action under USERRA but not under OMFLA.

(d) ORS 659A.082—-659A.088 provides that an employee reemployed
following a period of uniformed service is entitled to the seniority and sen-
iority-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. In determining entitlement to seniority
and seniority-based rights and benefits, the period of absence from employ-
ment due to or necessitated by uniformed service is not considered a break
in employment. If a reemployed service member was eligible for leave
under OMFLA prior to the date uniformed service began, OMFLA’s eligi-
bility requirements are considered met.

(6) “Intermittent leave” means leave taken in multiple blocks of time
and/or requiring an altered or reduced work schedule.

(7) “Period of Military Conflict” means a period of war:

(a) Declared by the United States Congress;

(b) Declared by executive order of the President of the United States;
or

(c) In which a reserve component of the Armed Forces of the United
States is ordered to active duty pursuant to Title 32 of the United States
Code or section 12301 or 12302 of Title 10 of the United States Code.

(8) “Spouse” has the meaning given in OAR 839-009-0210 (21).

Stat. Auth.: ORS 659A.093(6)

Stats. Implemented: ORS 659A.090 - 659A.099

Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 5-2015,
f. & cert. ef. 5-18-15

839-009-0410
Relationship of OMFLA to OFLA

(1) An eligible employee need not be eligible for protected leave
under the Oregon Family Leave Act (“OFLA”) in order to take protected
leave under the Oregon Military Family Leave Act (“OMFLA”).

(2) Protected leave taken by an eligible employee under OMFLA may
be included in the total amount of leave authorized under ORS 659A.162(1)
of OFLA if the employee is also eligible for OFLA leave and has any leave

entitlement remaining.
Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 - 659A.099
Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 12-2012,
f. & cert. ef. 11-21-12; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0420
Relationship of OMFLA to FMLA

To the extent the employee’s need for OMFLA leave is also covered
by the Qualifying Exigency entitlements of the Family and Medical Leave
Act (FMLA) under 29 CFR §825.126, the employer may run OMFLA leave

and FMLA leave concurrently.
Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 — 659A.099
Hist.: BLI 102010, f. & cert. ef. 2-24-10; BLI 5-2015, f. & cert. ef. 5-18-15

839-009-0430
Notice by Employee: OMFLA

(1) An eligible employee seeking Oregon Military Family Leave must
provide the employer with notice of the intention to take leave within five
business days of receiving official notice of an impending call or order to
active duty or of a leave from deployment, or as soon as is practicable when
official notice is provided fewer than five days before commencement of
the leave.

(2) The active duty orders of a covered military member will general-
ly specify if the service member is serving in support of a period of mili-
tary conflict by citation to the relevant section of Title 10 of the United
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States Code and/or by reference to the specific name of the military conflict
(see OAR 839-009-0380(7)).

(3) An eligible employee’s notice of intention to take OMFLA leave
must follow the covered employer’s known, customary, and uniformly
applied procedures for requesting any kind of leave. A covered employer
may provide an OMFLA leave request form. An example is found at
Appendix A of this rule.

(a) The covered employer may require in writing that the eligible
employee provide a photocopy of the service member’s orders to verify that
the leave is for the purpose defined in OAR 839-009-0380(7).

(b) The eligible employee will provide any required photocopy of the
service member’s orders within a reasonable time after receiving the cov-
ered employer’s written request.

(c) The covered employer may provisionally designate an absence as
OMFLA leave until any requested photocopy of the service member’s

orders is received.
[ED. NOTE: Appendices referenced are available from the agency.]
Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 — 659A.099
Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 16-2013, f. & cert. ef. 12-31-13; BLI 5-2015,
f. & cert. ef. 5-18-15

839-009-0460
Enforcement and Retaliation

(1) A covered employer’s duties and obligations under OMFLA
extend to a successor employer as defined in the federal Family and
Medical Leave Act, 29 CFR §825.107.

(2) In accordance with the provisions of OMFLA an eligible employ-
ee claiming a violation of the OMFLA may file a complaint with the Civil
Rights Division of the Bureau of Labor and Industries in the manner pro-
vided by ORS 659A .820.

(3) It is an unlawful employment practice for a covered employer to
retaliate or in any way discriminate against any person with respect to hir-
ing, tenure or any other term or condition of employment because the per-
son has inquired about OMFLA leave, submitted a request for OMFLA
leave or invoked any provision of OMFLA.

(4) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment
practice for a covered employer to discharge, expel or otherwise discrimi-
nate against any person because the person has filed a complaint, testified
or assisted in any proceeding in connection with OMFLA.

(5) It is an unlawful employment practice for a covered employer to
count OMFLA leave against an employee in determining the employee’s
compliance with attendance policies, or to count OMFLA leave against an
employee when determining eligibility for bonuses based on attendance.

(6) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of OMFLA

or to attempt to do so.
Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 — 659A.099
Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 52015, f. & cert. ef. 5-18-15

Rule Caption: Changes and clarifications to the requirements for
apprenticeship and records processing.

Adm. Order No.: BLI 6-2015(Temp)

Filed with Sec. of State: 6-1-2015

Certified to be Effective: 6-1-15 thru 11-27-15

Notice Publication Date:

Rules Amended: 839-011-0140, 839-011-0143,839-011-0145, 839-
011-0170, 839-011-0270, 839-011-0310

Subject: Temporary Rules changes unanimously approved in the
September 2014 Rules and Policy Subcommittee meeting by the
State Apprenticeship Council. The temporary rules changes consist
of the following changes:

839-011-0140: Changes to the dissolution of inactive standards in
order to make the reactivation process easier for committees and stay
in compliance with 29 CFR 29.6(a).

839-011-0143: Language added to clarify the rule.

839-011-0145: Changes made to the compliance requirements
concerning committee appearance before council when out-of-com-
pliance determinations have been established.

839-011-0170: Changes made from 10 business days to 14 busi-
ness days for processing time for the Division for internal efficien-

Cy purposes.
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830-011-0270: Changes made to administratively complete
apprentices after one (1) year after referral to Exam in licensed occu-
pations.

830-011-0310: Determination established by the State Approving
Council to clarify that an apprentice is to be paid the apprenticeship
wage when working during a normal business day regardless if the
apprentice is traveling or not.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-011-0140
Approval and Dissolution of Standards

(1) A local committee must submit new standards or revisions to pre-
viously approved standards, together with executed signature sheets and
committee minutes to the Director at least 45 calendar days before the date
of the next Council meeting pursuant to OAR 839-011-0030.

(2) Proposed standards and revisions must be in a form and format
approved by Council that includes all elements specified in ORS 660.126.
The Council may require additional information of committees pursuant to
OAR 839-011-0084, including program administration and training plans.

(3) Standards in a form or format other than that approved by the
Council and the Division may be accepted when they are part of the feder-
al Office of Apprenticeship approved national pattern standards and are
consistent with federal Office of Apprenticeship regulations and guidelines,
these rules and Council policies.

(4) With Council approval, local committees may charge applicants a
reasonable non-refundable application fee. Such fees shall be stated in the
standards as a minimum qualification for entry into the program.
Committees shall be required to:

(a) Incorporate the payment of a non-refundable application fee into
the minimum qualifications of the committee’s standards. The standards
shall also reflect that applicants with an income below 150% of the federal
poverty guidelines may apply for a non-refundable application fee waiver.
Federal poverty guidelines are established by the Federal Department of
Health and Human Services and are recognized by the Oregon Adult and
Family Services Division;

(b) Show that the non-refundable application fee results in no dis-
parate impact and report annually to the Council whether disparate impact
has been determined to result from the fees charged; and

(c) Show that the local committee experiences an extraordinary bur-
den with respect to the administration of applications, i.e., beyond the ordi-
nary course of conducting such procedures. Examples of an extraordinary
burden include, but not limited to, development of specific entrance exam-
inations, validation studies and extensive testing or interview procedures.

(5) Revised standards will supersede the committee’s previous stan-
dards covering the same occupation.

(6) Every registered apprenticeship program must have at least one
registered apprentice, except for the following specified periods of time,
that may not exceed 1 year:

(a) Between the date when a program is registered and the date of reg-
istration for its first apprentice(s); or

(b) Between the date that a program graduates an apprentice and the
date of registration for the next apprentice(s) in the program.

(7) The Division shall report any standards that have had no registered
apprentices for one (1) year to the Council for dissolution due to inactivity.
Committees will be notified at that time that the standards will be dissolved
if no apprentices registered within one (1) additional year from the date of
the notice.

(a) Committees may request administrative reactivation of standards
that are dissolved due to inactivity if a new apprentice is identified within
two (2) years of dissolution.

(A) Current documentation of OAR 839-011-0084(3) requirements
shall be submitted to the Division with reactivation request.

(B) Apprentice registration can occur upon the Division’s administra-
tive approval of the reactivated standards. The standards will then be placed
on the next Council agenda for ratification in accordance with OAR 839-
011-0051.

(b) After two (2) years, standards dissolved due to inactivity shall be
resubmitted as new standards and Council approval of the standards will be

required prior to registration of new apprentices.
Stat. Auth.: ORS 660.120(3)
Stats. Implemented: ORS 660.120(2)(b), 660.126 & 660.137
Hist.: BL 95, f. 8-16-65; BL 130, f. 10-5-72, ef. 10-15-72; BL 3-1978, f. & ef. 4-3-78; BL
13-1988, f. & cert. ef. 7-1-88; BL 1-1991, f. & cert. ef. 1-23-91; BL 6-1994, f. & cert. ef. 10-
10-94; BLI 2-1999, f. & cert. ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10; BLI 5-
2011(Temp), f. 7-13-11, cert. ef. 7-18-11 thru 1-4-12; BLI 12012, f. & cert. ef. 1-3-12; BLI
6-2015(Temp), f. & cert. ef. 6-1-15 thru 11-27-15
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839-011-0143
Ratio

(1) Registered apprentices shall only work for training agents regis-
tered to the same committee as the apprentice, unless the subject commit-
tees and employer have reached agreement on a plan that will enhance the
training opportunities for all apprentices and have jointly submitted a writ-
ten request to the Council outlining their plan and requesting the exemption
from this rule.

(2) Except as provided in sections (6) and (7) below, registered
apprentices shall be supervised by journey workers employed in the same
trade or occupation by the same training agent employing the apprentice.

(3) The apprentice to journey worker ratio for any registered program
approved by the Council and the Division shall be clearly set forth in the
standards for the given occupation and must be specific as to application in
terms of jobsite, workforce, department or plant.

(4) The maximum ratio of apprentices to journey workers for an occu-
pation covered by a state committee will be developed as part of the mini-
mum guideline standards for the occupation. Requests for a less restrictive
ratio from local committees will be referred to the state committee for eval-
uation of minimum guideline ratio.

(5) For occupations where a minimum guideline standard is not in
place, local committees are expected to meet the following apprentice to
journey level ratios:

(a) Construction trades: Not more than one apprentice for the first
journey worker on the job site. Additional apprentices are authorized at the
ratio of one apprentice for each three additional journey workers on the job
site. (Expressed hereafter as 1:1, 1:3)

(b) Industrial trades and fixed-site facilities: 1:1,1:2

(c) Other trades (non-traditional and new and emerging occupations):
1:1,1:1

(d) Committees wishing a less restrictive ratio must submit a request
to the Council for consideration, along with information including but not
limited to:

(A) Specific workforce demographics justifying a different ratio;

(B) Plan to monitor effects of ratio on the safety and continuity of
employment for apprentices; and

(C) Comparison of completion rate to statewide average for occupa-
tion.

(6) In licensed trades, an apprentice must be supervised by a journey
worker in the same or a higher license classification than the apprentice,
unless the local committee that the apprentice is registered to has approved
supervision by a journey worker holding a license covering the specific
work being performed by the apprentice on the job site.

(7) Electrical power line installers and repairers and linemen appren-
tices may work for training agents registered to other local joint committees
in order to ensure that all work processes are fulfilled, pursuant to a written
agreement between the apprentice, the local committees and both training
agents.

(8) In limited situations, the Council may grant a training agent a
short-term waiver of the established ratio for a given program, upon
demonstration of extreme need. In no event shall an apprentice work with-
out qualified journey worker supervision. Ratio waivers of less than 90
days must be requested by the committee on behalf of a training agent.
Local committees are not authorized to grant temporary waivers to training
agents. A temporary waiver of ratio may be granted under the following cir-
cumstances:

(a) Serious injury or illness of the journey worker, where the journey
worker is expected to return to work in 90 days or less; or

(b) The sudden departure of a journey worker from employment with
the training agent for causes not attributable to the training agent. The
employer is expected to replace the departing journey worker within a rea-
sonable amount of time and in no event shall this amount of time exceed
ninety (90) days. The training agent must document its efforts to replace
journey workers which may include, but shall not be limited to:

(A) Copies of job orders;

(B) Classified advertising, including a posting of the journey wage
rate offered; and

(C) Job orders placed with the Oregon Employment Division.

(9) The lack of available qualified or licensed journey workers shall
not be a valid reason for granting a temporary ratio waiver.

(10) The Council may authorize the Director to grant or deny waivers
as set forth above on an interim basis. Such action taken by the Director
must be submitted to the Council for ratification at its next meeting after

interim approval or denial has been made.
Stat. Auth.: ORS 660.120(3)
Stats. Implemented: ORS 660.120(2), 660.126(1)(f)
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Hist.: BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10; BLI 5-2011(Temp), f. 7-13-11, cert. ef. 7-18-
11 thru 1-4-12; BLI 1-2012, f. & cert. ef. 1-3-12; BLI 6-2015(Temp), f. & cert. ef. 6-1-15 thru
11-27-15

839-011-0145
Compliance Reviews

(1) All committees are subject to periodic reviews of program opera-
tion and affirmative action activities.

(2) The Division shall develop and maintain a review schedule that
identifies programs scheduled for review, the type of review to be conduct-
ed and the time period to be evaluated.

(3) The Program Operation Compliance Review will evaluate pro-
gram operation and administration.

(a) New committees will receive a Program Operation Compliance
Review annually for the first three years of operation, unless otherwise
directed by the Council.

(b) After the first three (3) years, committees found in compliance
will receive a Program Operation Compliance Review every three (3)
years. Committees maintaining a completion rate of at least 70% for all
standards during the three (3) previous consecutive years will receive a
Program Operation Compliance Review every five (5) years.

(4) The Affirmative Action Compliance Review will evaluate out-
reach, recruitment, and selection activities.

(a) Committees with five or more apprentices registered to a single
standard during the previous three years will receive an annual Affirmative
Action Compliance Review.

(b) Training agents who select their own apprentices in accordance
with the committee’s approved selection procedure will receive a separate
annual Affirmative Action Compliance Review.

(5) Additional reviews may be scheduled if

(a) The Director has a reasonable belief that such reviews are prudent
and in the best interest of apprenticeship;

(b) Complaints have been received that the program is not operating
in compliance; or

(c) At the Council’s direction.

(6) Committees found out of compliance will be required to appear at
the next meeting of the appropriate Council subcommittee, unless:

(a) The committee has not been previously found out-of-compliance;

(b) The welfare, safety and training of apprentices or trainees was not
undermined;

(c) The committee has submitted a timely, written response that
addresses all compliance issues requiring attention; and

(d) The Division has recommended approval of the compliance
review and committee response.

(7) All reviews shall be reported on a form and in a format approved
by the Council. Upon review of compliance reports, the Council shall take
action including but not limited to any of the following:

(a) Approve the report;

(b) Refer the report back for further clarification;

(c) Extend the review period for up to six (6) months;

(d) Order a probationary period including more frequent and detailed
program reviews;

(e) Direct compliance and/or corrective action accordingly;

(f) Impose sanctions;

(g) Deregister the committee and/or standards for non-compliance;
and

(h) Any other action as directed by the Council and the Division.
Stat. Auth.: ORS 660.120(3)

Stats. Implemented: ORS 660.120(2)(a) & 660.120(2)(f)

Hist.: BL 16-1979, f. & ef. 11-8-79; BL 6-1994, f. & cert. ef. 10-10-94; BLI 2-1999, f. & cert.
ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10; BLI 5-2011(Temp), f. 7-13-11, cert. ef.
7-18-11 thru 1-4-12; BLI 1-2012, f. & cert. ef. 1-3-12; BLI 6-2015(Temp), f. & cert. ef. 6-1-
15 thru 11-27-15

839-011-0170
Committee Minutes Submission and Processing

(1) Meeting requirements:

(a) Local committees shall hold at least two (2) physical meetings
each year with a quorum of committee members in attendance to evaluate
apprentices and conduct other committee business.

(A) All disciplinary actions require a physical meeting. Electronic
polling is prohibited for issues requiring the personal appearance of appli-
cants, apprentices, trainees, training agents or employers.

(B) Committees may vote to take all other actions by facsimile, e-mail
or other electronic media if by-laws permitting such voting have been
adopted.

(b) State committees should hold at least one (1) physical meeting
every three (3) years to review guideline standards. Additional meetings

Oregon Bulletin

36

may be called by the state committee chair, at the request of a majority of
state committee members or at Council direction. A quorum of members
must be physically present at meetings to vote on proposed revisions to
guideline standards.

(2) As required in ORS 660.135(3), each committee secretary shall be
responsible for the preparation, maintenance and submission to the
Division of committee meeting minutes, including actions pertaining to
apprentices and all supporting documentation.

(a) All committee meeting minutes shall be submitted in a format
approved by the Division within ten (10) working days of the meeting.

(b) All committee actions noted in meeting minutes shall be recorded
and processed by the Division within fourteen (14) working days of receipt

of the minutes.

Stat. Auth.: ORS 660.120(1)

Stats. Implemented: ORS 660.120(1) & 660.135(4)

Hist.: BL 6-1994, f. & cert. ef. 10-10-94; BLI 2-1999, f. & cert. ef. 4-2-99; BLI 18-2010, f.
-10, cert. ef. 8-1-10; BLI 9-2012(Temp), f. & cert. ef. 8-15-12 thru 1-29-13;
Administrative correction, 2-25-13; BLI 6-2015(Temp), f. & cert. ef. 6-1-15 thru 11-27-15

839-011-0270
Administrative Cancellation or Completion of Apprenticeship
Agreements

(1) Whenever a local committee has insufficient members to conduct
business, has not met at least once within a six-month period or has been
dissolved by Council, the Director may:

(a) Cancel an apprenticeship agreement:

(A) At the apprentice’s request; or

(B) For good cause as defined by ORS 660.060(7) or;

(C) In the case of program deregistration, or for lack of training stan-
dards.

(b) Complete an apprenticeship agreement when documentation has
been submitted to the Director demonstrating that the apprentice has ful-
filled the required related instruction and on the job training as set forth in
the standards established by the committee.

(2) Absent exceptional circumstances demonstrated by a local com-
mittee, apprentices referred for a license exam will be administratively
completed by the Director within one (1) year of referral, with or without
benefit of license. Examples of exceptional circumstances are military serv-
ice; illness; injury or incapacitation of the apprentice.

(3) Such actions by the Director or the committee shall be taken pur-
suant to the following procedure:

(a) Notice shall be provided by certified mail to the apprentice, com-
mittee, and any interested parties before any action to administratively
complete or cancel an agreement; and

(b) Written notice to the apprentice, committee, Council and any
interested parties of the final action taken by the Director.

(4) An apprentice may appeal an administrative cancellation or com-

pletion as an order other than a contested case order under ORS 183.484.
Stat. Auth.: ORS 660.120
Stats. Implemented: ORS 660.120(2)(f)
Hist.: BL 7-1986, f. & ef. 7-14-86; BL 1-1991, f. & cert. ef. 1-23-91; BLI 2-1999, f. & cert.
ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10; BLI 1-2012, f. & cert. ef. 1-3-12; BLI
6-2015(Temp), f. & cert. ef. 6-1-15 thru 11-27-15

839-011-0310
Apprentice Rights

(1) Upon registration the local committee shall provide each appren-
tice with the following information:

(a) Apprenticeship Standards for the program in which the apprentice
is registered;

(b) Division approved committee policies and procedures; and

(c) Copy of the apprenticeship agreement.

(2) Within the constraints of industry and market conditions, the
apprentice has the right to be employed and diligently and faithfully trained
by the committee’s approved training agents in accordance with the terms
and conditions of the Apprenticeship Agreement and Apprenticeship
Standards.

(3) The apprentice has the right to minimum compensation at the
apprentice rate of pay as determined by the local apprenticeship committee
pursuant to the standards or appropriate prevailing wage classification for
all activities performed subsequent to the normal start time of the regular
work day and prior to the completion of assigned duties during the work
day.

(4) The apprentice has the right to classroom and workplace condi-
tions that are free of harassment or intimidation. “Harassment or intimida-
tion” includes any act that takes place on or immediately adjacent to
apprenticeship classrooms or training agent work sites that:
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(a) Substantially interferes with the apprentice’s educational benefits,
opportunities or performance; and

(b) Has the effect of:

(A) Physically harming an apprentice or damaging an apprentice’s
property; or

(B) Knowingly placing an apprentice in reasonable fear of physical
harm to the apprentice or damage to the apprentice’s property; or

(C) Creating a hostile educational environment, including interfering
with the psychological well-being of an apprentice; and

(c) May be based on, but not limited to, the protected class status of a
person.

Stat. Auth.: ORS 660.120(1)

Stats. Implemented: ORS 660.120(2)(a)

Hist.: BL 7-1991, f. & cert. ef. 8-15-91 (and corrected 2-3-92); BLI 2-1999, f. & cert. ef. 4-

2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10; BLI 1-2012, f. & cert. ef. 1-3-12; BLI 6-
2015(Temp), f. & cert. ef. 6-1-15 thru 11-27-15

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2015

Adm. Order No.: BLI 7-2015

Filed with Sec. of State: 6-15-2015

Certified to be Effective: 7-1-15

Notice Publication Date: 6-1-2015

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2015.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated July 1, 2015, are the pre-
vailing rates of wage for workers upon public works in each trade or occu-
pation in the locality where work is performed for the period beginning July
1, 2015, and the effective dates of the applicable special wage determina-
tion and rates amendments.

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated July 1, 2015, are available from any office of the Wage and
Hour Division of the Bureau of Labor and Industries. The offices are locat-
ed in Eugene, Portland and Salem. Copies are also available on the bureau’s
webpage at www.oregon.gov/boli or may be obtained from the Prevailing
Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and Hour
Division, Bureau of Labor and Industries, 800 NE Oregon Street #1045,

Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f.9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, . 12-31-03, cert. ef. 1-5-04; BLI 1-2004, . 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;
BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,
f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,
cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.
8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-
2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,
£.9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-
07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,
cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-
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2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.
ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-
2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.
6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-
2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.
9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI
32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.
ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI
45-2008, . 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.
ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-
2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09,
cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.
7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,
f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-
09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.
& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-
8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-
2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-
11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10;
BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.
& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.
ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI
10-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &
cert. ef. 7-2-12; BLI 10-2012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.
ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13; BLI 2-2013, f. & cert. ef. 9-20-13; BLI 3-2013,
f.9-30-13, cert. ef. 10-1-13; BLI 5-2013, f. 12-16-13, cert. ef. 1-1-14; BLI 3-2014, f. & cert.
ef. 4-2-14; BLI 8-2014, f. 6-13-14, cert. ef. 7-1-14; BLI 11-2014, f. 9-24-14, cert. ef. 10-1-
14; BLI 15-2014, f. 12-9-14, cert. ef. 1-1-15; BLI 3-2015, f. 3-13-15, cert. ef. 4-1-15; BLI 7-
2015, f. 6-15-15, cert. ef. 7-1-15

Department of Administrative Services
Chapter 125

Rule Caption: Repeal, Amend & Renumber Rules for clarity and
to amend Charitable Fund Drive costs.

Adm. Order No.: DAS 3-2015

Filed with Sec. of State: 5-29-2015

Certified to be Effective: 5-29-15

Notice Publication Date: 11-122012

Rules Repealed: 125-021-0005

Rules Ren. & Amend: 121-020-0010 to 125-020-0010, 121-020-
0020 to 125-020-0020, 121-020-0030 to 125-020-0030, 121-020-
0040 to 125-020-0040, 121-020-0050 to 125-020-0050, 121-030-
0000 to 125-030-0006, 121-030-0010 to 125-030-0016,
121-030-0020 to 125-030-0021, 121-030-0030 to 125-030-0031,
121-030-0040 to 125-030-0041, 121-030-0050 to 125-030-0051,
121-030-0060 to 125-030-0061, 121-030-0070 to 125-030-0071,
121-030-0080 to 125-030-0083, 121-030-0090 to 125-030-0090,
121-040-0010 to 125-170-0010

Subject: The new rules better organize the administrative rules for
DAS, eliminating Chapter 121, Office of Business Administration by
amending and renumbering rules under DAS Chapter 125. Also, to
reflect a division name change due to the reorganization effective
July 1,2012.

Amend & Renumber Division 30, Rules 121-030-0000 through
121-030-0090 to 125-030-0000 through 125-030-0000, Annual
Charitable Fund Drive Program. The rule is being amended to put
an upper limit on the funds the Campaign Management Organization
can expend in coordinating the campaign.

This is a re-file of a DAS Permanent Rulemaking from Decem-
ber 2012, due to a Legislative Counsel 10-day period filing error.
Rules Coordinator: Janet Chambers—(503) 378-5522

125-020-0010
Definitions

The following definitions shall apply to all Oregon Administrative
Rules contained in OAR chapter 125, division 20, unless the context
requires otherwise:

(1) “Custodian” refers to a public body mandated, directly or indi-
rectly, to create, maintain, care for or control a public record. “Custodian”
does not include a public body that has custody of a public record as an
agent of another public body that is the custodian, unless the public record
is not otherwise available.

(2) “Department” refers to the Oregon Department of Administrative
Services.

(3) “Designee” refers to any officer or employee of the Department,
appointed by the Director to respond to requests for public records of the
Department of Administrative Services.
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(4) “Director” refers to the Director of the Department of
Administrative Services.

(5) “Division” refers to an organizational component or operating unit
of the Department of Administrative Services.

(6) “Duplication or Duplicating” refers to the process of reproducing
a public record or writing in any format.

(7) “Person” includes any natural person, corporation, partnership,
firm or association.

(8) “Photocopy(ing)” includes a photograph, microphotograph and
any other reproduction on paper or film in any scale, or the process of
reproducing, in the form of a photocopy, a public record or writing.

(9) “Public body” includes every state officer, agency, department,
division, bureau, board and commission; every county and city governing
body, school district, municipal corporation, and any board, department,
commission, council, or agency thereof; and any other public agency of this
state.

(10) “Public record or writing” includes a document, book, paper,
photograph, file, sound recording, machine readable electronic record or
other material regardless of physical form or characteristics, made,
received, filed or recorded in pursuance of law or in connection with the
transaction of public business, whether or not confidential or restricted in
use.

(11) “Requestor” refers to the person requesting inspection, copies, or
other reproduction of a public record of the Department.

Stat. Auth.: ORS 184.340 & 192.430

Stats. Implemented: ORS 192.410 - 192.505

Hist.: BAD 2-1997, f. 6-18-97, cert. ef. 7-1-97; Renumbered from 121-020-0010 by DAS 2-
2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15

125-020-0020
Applicability of Rules

The Administrative Rules set forth in Chapter 125, Division 20 shall
apply to all public records for which the Department is custodian, except as
otherwise administered under OAR 105-010-0011 and 105-010-0016 of the

Department’s Human Resource Services Division.
Stat. Auth.: ORS 184.340 & 192.430
Stats. Implemented: ORS 192.410 - 192.505
Hist.: BAD 2-1997, f. 6-18-97, cert. ef. 7-1-97; Renumbered from 121-020-0020 by DAS 2-
2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15

125-020-0030
Access to Public Records

The Director or designee, in carrying out responsibilities of ORS
192.430, as custodian of public records:

(1) Shall allow access to and disclosure of the public records subject
to ORS 192.410 to 192.505.

(2) Shall make restrictions and take precautions necessary to protect
the integrity of the records and prevent interference with the regular dis-
charge of the Department’s duties; and

(3) Shall allow for inspection of the Department’s public records dur-
ing normal working days and hours at the location which the records reside,

or any other reasonable location designated by the Director or designee.
Stat. Auth.: ORS 184.340 & 192.430
Stats. Implemented: ORS 192.410 - 192.505
Hist.: BAD 2-1997, f. 6-18-97, cert. ef. 7-1-97; Renumbered from 121-020-0030 by DAS 2-
2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15

125-020-0040
Requests to Inspect or Obtain Copies of Public Records

(1) A request to inspect or obtain copies of a public record of the
Department shall be made in writing to the Director, and shall include:

(a) The name, address and telephone number of the requestor;

(b) Identification of the records from which information is requested,
if known.

(c) The time period the records were produced and officials involved
in producing the records or other relevant information, if known;

(d) The format in which the information is needed (i.e. photocopies,
audio or video cassette, machine readable, or electronic format, etc.);

(e) The number of copies needed, if copies are requested; and

(f) Instruction to the Department to certify copies, if necessary.

(2) The Director or designee may waive the requirement, under para-
graph (1) of this rule, for a request to be in writing, if it is determined that
effective administration is aided by the waiver.

(3) A review of the requested records will be conducted by the
Department as necessary to determine whether the records are exempt from
disclosure, in accordance with ORS 192.410 to 192.505 and any other ref-
erences establishing an exemption to disclosure of public records.
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(4) The Director or designee will advise the requestor, within a rea-
sonable amount of time, whether the records may be disclosed, the date,
time, and place they may be inspected or obtain copies of the records, and
the estimated cost of inspection, duplication, and other related fees as
described in OAR 125-020-0050.

(5) If the requested records contain information exempt from disclo-
sure, the requestor will be furnished a copy of the record with the exempt
material removed.

(6) The Director or designee may require and designate a Department

employee to supervise the inspection of requested records.
Stat. Auth.: ORS 184.340 & 192.430
Stats. Implemented: ORS 192.410 - 192.505
Hist.: BAD 2-1997, f. 6-18-97, cert. ef. 7-1-97; Renumbered from 121-020-0040 by DAS 2-
2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15

125-020-0050
Fees for Public Records and Other Services

(1) The Department will establish fees and miscellaneous charges, for
providing access to or copies of public records in paper, electronic, or other
format, based on the Department’s actual costs of preparing and providing
the records. Costs associated with a request for public records may include
per page copy and facsimile fees, postage when applicable, staff time to
locate, review, remove information exempt from disclosure, and/or transfer
the material to a requested electronic or other necessary format appropriate
for releasing the public record(s).

(2) No additional fee will be charged for providing records in an alter-
native format when required by the Americans with Disabilities Act.

(3) The Director or designee may reduce or waive fees when:

(a) Time spent making the records available for inspection or prepa-
ration for photocopying was negligible; or

(b) Supplying the requested records is within the normal scope of
Department activity; or

(c) Payment would cause extreme or undue financial hardship upon
the requestor; or

(d) Making the record available primarily benefits the general public.

(4) All fees and charges must be paid in advance of releasing the
requested public records for inspection or before photocopies are provided.
Payments must be made by check or money order and made payable to the
Department of Administrative Services.

(5) Consistent with ORS 279.550, to conserve and protect the State’s
resources, photocopies will be produced on recycled paper in double-sided
print format whenever feasible to reduce costs and paper waste.

(6) Due to the threat of computer virus, the Department will not per-
mit requestors to provide diskettes for electronic reproduction of computer
records. Requests for other electronic reproduction will be evaluated at the
time of the request and a determination made as to the feasibility and acces-
sibility of the requested electronic format. The Department may require the
requestor to provide the electronic media to which the record(s) will be
copied.

(7) A request for public records requiring the Department to access the
State’s mainframe computer system, may include but not be limited to fees
for computer usage time, data transfer costs, disk work space costs, pro-
gramming, and fixed portion costs for printing and/or tape drive usage. Any
fees charged the requestor as a result of accessing the State’s mainframe
computer system would be included in subsection (9)(h) of this rule.

(8) The Department limits the transmission of facsimile copies for
public record requests to 30 pages.

(9) Fees:

(a) Photocopies (single or double-sided): 25 cents per page;

(b) Facsimile: $5 1st page, $1 per page thereafter;

(c) Diskette — 3 1/2 in.: $1 ea.;

(d) Audio Cassette — 90 min.: $1 ea.;

(e) Video Cassette — 2 hrs.: $2 ea.;

(f) Postage/Freight: First Class or Bulk rate based on weight;

(g) Staff Time: Calculated based on employee(s) hourly rate of pay;

(h) Indirect Costs/Third Party Charges: Based on actual/ invoiced
fees;

(i) Publications: Fees for specific publications will be based on actu-
al costs of development, printing and distribution, and determined by the
Division distributing or releasing the publication.

(j) Certification of Public Record: $5

Stat. Auth.: ORS 184.340 & 192.430

Stats. Implemented: ORS 192.410 - 192.505

Hist.: BAD 2-1997, f. 6-18-97, cert. ef. 7-1-97; Renumbered from 121-020-0050 by DAS 2-
2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15
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125-030-0006
Annual Charitable Fund Drive Program

(1) The purpose of the Annual Charitable Fund Drive Program is to:

(a) Provide a wide range of choices for state employees and retirees
from state service who wish to give to charitable organizations and support
Oregon communities;

(b) Encourage volunteer leadership;

(c) Consolidate charitable solicitation and minimize work-place dis-
ruption;

(d) Minimize cost to government and charitable organizations in char-
itable solicitation efforts;

(e) Ensure funds are solicited by qualified funds or federations;

(f) Ensure solicitation is conducted in a voluntary atmosphere.

(2) No organized charitable solicitations of state employees in state
offices, facilities or other places of employment shall be permitted without
prior approval of the Director of the Department of Administrative
Services.

(3) All solicitations by charitable organizations that are approved in
accordance with this rule shall be made in one combined annual fund drive
for cash contributions or payroll deductions that shall be conducted on
dates established by order of the Director of the Department of
Administrative Services.

(4) OAR chapter 125, division 30, does not apply to the Governor’s
Annual Food Drive, the annual Christmas Toys for Joy Program or the

Campaign for Equal Justice.
Stat. Auth.: ORS 184.340, 292.045 & 184.305
Stats. Implemented: ORS 292.043, 292.045
Hist.: EX 2-1988(Temp), f. & ef. 7-27-88; EX 1-1989, f. & ef. 1-27-89; EX 1-1990, f. & cert.
ef. 5-8-90; EX 3-1990(Temp), f. & cert. ef. 8-3-90; EX 1-1991, f. & cert. ef. 1-28-91; EX 1-
1993(Temp), f. & cert. ef. 4-13-93; ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 2-2002,
f. & cert. ef. 7-30-02; BAD 1-2008, f. 9-16-08, cert. ef. 9-19-08; Renumbered from 121-030-
0000 by DAS 2-2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-2015, f. & cert. ef. 5-29-15

125-030-0016
Definitions

As used in OAR 125-030-0000 through 125-030-0090:

(1) “Charitable Organization” means either:

(a) A nonprofit organization that is recognized as a 501(c)(3) organi-
zation under the Internal Revenue Code and is registered as a charitable
organization with the Attorney General as required by ORS 128.610 to
128.995; or

(b) A state-created nonprofit fund that receives donations, which may
be deducted from taxable income as “charitable contributions” under
Section 170(a) and (c¢) of the Internal Revenue Code.

(2) “Fund” means an entity that disburses charitable contributions to
ten or more charitable organizations.

(3) “Federation” means an entity that serves as the agent for a group
of at least ten charitable organizations.

(4) “Local Presence” means a demonstrated presence in the State of
Oregon as evidenced by the provision of direct and substantial charitable
services or activities benefiting Oregonians in Oregon throughout the pre-
vious calendar year.

(5) “Charitable Fund Drive Management Organization” means the
person or organization selected to administer the annual Charitable Fund
Drive on behalf of all participating funds and federations.

(6) “Charitable Fund Drive Committee” or “Committee” means the
committee appointed to set policies and implement the Charitable Fund
Drive Program for state employees.

(7) A “conflict of interest,” whether actual or potential, means any
action, decision or recommendation, the effect of which would be or could
be to the pecuniary benefit or detriment of a fund, federation or associated
charitable organization.

(8) “Department” means the Department of Administrative Services.

(9) “Director” means the Director of the Department of

Administrative Services.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.340, 292.045 & 184.305
Stats. Implemented: ORS 292.043, 292.045
Hist.: ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 1-2008, f. 9-16-08, cert. ef. 9-19-08;
Renumbered from 121-030-0010 by DAS 2-2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-
2015, f. & cert. ef. 5-29-15

125-030-0021
Charitable Fund Drive Committee

(1) The Charitable Fund Drive Committee shall be composed of seven
members, all of whom must be employees of the State of Oregon.

(2) The Director shall appoint members who:
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(a) Reflect the diversity of employees including, but not limited to,
geography, race, gender, age, chosen profession, disability, and agency
affiliation;

(b) Have skills in the following areas:

(A) Marketing;

(B) Fundraising;

(C) Organizational skills;

(D) Accounting; and

(E) Payroll.

(3) The Director will appoint members to serve a term of one to three
years.

(4) No member may serve more than two consecutive terms.

(5) No member shall take any action that creates a conflict of interest
with respect to any fund, federation, or affiliated charitable organization
that the member is associated with in a leadership capacity.

(6) The Director will appoint one member as chair. The Governor
shall be the honorary chair.

(7) The responsibilities of the Committee are to:

(a) Implement OAR 125-030-0000 to 125-030-0090 and propose
changes for adoption by the Director as necessary;

(b) Establish and enforce policies and procedures for managing the
Charitable Fund Drive, recommending any rules for the Director’s adop-
tion;

(c) Prescribe, review and approve initial and renewal applications of
funds and federations;

(d) Select, supervise, and establish guidelines for the Charitable Fund
Drive Management Organization;

(e) Ensure the funds and federations have equal access to state
resources;

(f) Provide and communicate fund drive information to state agencies
and fund drive participants;

(g) Ensure the fund drive is free from coercion and unfair or mislead-
ing conduct;

(h) Approve budget and costs and ensure funds are properly account-
ed for;

(i) Hear grievances of funds and federations; and

(j) Prepare and distribute requests for proposals to be used in evaluat-
ing and selecting the Charitable Fund Drive Management Organization and

make a final recommendation to the Director.
Stat. Auth.: ORS 184.340,292.045 & 184.305
Stats. Implemented: ORS 184.340, 292.045 & 184.345
Hist.: ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 1-1998(Temp), f. & cert. ef. 6-25-98
thru 8-31-98; BAD 2-1998, f. 12-17-98, cert. ef. 12-24-98; BAD 1-2008, f. 9-16-08, cert. ef.
9-19-08; Renumbered from 121-030-0020 by DAS 2-2012, f. 11-20-12, cert. ef. 12-1-12;
DAS 3-2015, f. & cert. ef. 5-29-15

125-030-0031
Quorum
A majority of the members of the Charitable Fund Drive Committee

constitutes a quorum for the transaction of business.
Stat. Auth.: ORS 184.340, 292.045 & 184.305
Stats. Implemented: ORS 292.043 & 292.045
Hist.: ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 1-2008, f. 9-16-08, cert. ef. 9-19-08;
Renumbered from 121-030-0030 by DAS 2-2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-
2015, f. & cert. ef. 5-29-15

125-030-0041
Participation Requirements for Charitable Organizations

(1) To participate in the Annual Charitable Fund Drive, each organi-
zation claiming to be a charitable organization must participate as a mem-
ber of an eligible fund or federation and must satisfy each of the following
requirements:

(a) The organization must meet the definition of “charitable organiza-
tion” in OAR 125-030-0010;

(b) The organization must have a “local presence” as defined in OAR
125-030-0010;

(c) The organization must have an Internal Revenue Service determi-
nation letter or advance ruling indicating that it is an exempt organization
under Internal Revenue Code Section 501(c)(3), if applicable; and;

(d) The organization must comply with the relevant provisions of
ORS 128.610 to 128.995 concerning registration with and reporting to the
Attorney General, if required.

(2) Any organization claiming to be a charitable organization must
provide the following information to the fund(s) or federation(s) for sub-
mission to the Committee upon request:

(a) Evidence that the organization meets the definition of “charitable
organization” in OAR 125-030-0010, including a copy of the Internal
Revenue Service determination letter indicating that the charitable organi-
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zation is an exempt organization under Internal Revenue Code Section
501(c)(3), if applicable;

(b) Evidence of the organization’s local presence as defined in OAR
125-030-0010;

(c) Evidence that the organization has complied with the relevant pro-
visions of ORS 128.610 to 128.995, concerning registration with and
reporting to the attorney general, if required, or an explanation of why the
organization has not registered and reported; and

(d) A copy of the charitable organization’s written policy on nondis-
crimination regarding race, color, religion, national origin, disability, age,
sex, sexual orientation, or association with any of these protected classes,
and applicable to persons served by it.

(3) Public Accountability Standards: Each charitable organization
shall annually prepare and make a report available to the fund(s) and fed-
eration(s) that represent it. The report shall include a full description of the
organization’s activities, including types of solicitation for contributions,
the names of its chief administrative personnel, and full disclosure of the
source of and use of all contributions. The report shall also disclose the
charitable organization’s fund-raising costs and the estimated percentage of
money collected that will be applied to administrative costs and to charita-
ble activities. The funds and federations shall make this information avail-
able to state employees upon request during the annual solicitation.

(4) A charitable organization shall be denied participation in the cur-
rent year’s Annual Charitable Fund Drive for failure to meet the eligibility
requirements set forth in OAR 125-030-0040(1) through (3). The
Committee will notify the fund or federation representing the charitable
organization in writing of the denial of participation.

(5) A charitable organization shall be removed from participation in
the current year’s Annual Charitable Fund Drive and denied participation in
the Annual Charitable Fund Drive for the following two years, if the char-
itable organization fails to properly account for, allocate, or represent finan-
cial transactions. The Committee will notify the fund or federation repre-
senting the charitable organization in writing of the charitable organiza-
tion’s removal from participation from the current year’s Annual Charitable
Fund Drive and denial of participation in the Annual Charitable Fund Drive
for the following two years within 45 days after the date a quorum of

Committee members determines that a disqualifying event has occurred.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.340, 292.045 & 184.305
Stats. Implemented: ORS 184.340, 292.045 & 184.305
Hist.: ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 2-1998, f. 12-17-98, cert. ef. 12-24-
98; BAD 2-2002, f. & cert. ef. 7-30-02; BAD 1-2003(Temp), f. & cert. ef. 6-11-03 thru 12-
8-03; BAD 3-2003, f. & cert. ef. 11-10-03; BAD 1-2008, f. 9-16-08, cert. ef. 9-19-08;
Renumbered from 121-030-0040 by DAS 2-2012, f. 11-20-12, cert. ef. 12-1-12; DAS 3-
2015, f. & cert. ef. 5-29-15

125-030-0051
Participation Requirements for Funds and Federations

(1) To participate in the Annual Charitable Fund Drive, each fund or
federation must satisfy each of the following requirements:

(a) The organization must meet the definition of “charitable organiza-
tion” in OAR 125-030-0010;

(b) The organization must meet the definition of a “fund” or “federa-
tion” in OAR 125-030-0010;

(c) The organization must have a “local presence” as defined in OAR
125-030-0010;

(d) The organization must have an Internal Revenue Service determi-
nation letter or advance ruling indicating that it is an exempt organization
under Internal Revenue Code Section 501(c)(3), if applicable;

(e) The organization must comply with the relevant provisions of
ORS 128.610 to 128.995 concerning registration with and reporting to the
Attorney General, if required;

(2) Any organization claiming to be a fund or federation must submit
the following information to the Committee upon request:

(a) Evidence that the fund or federation meets the definition of “char-
itable organization” in OAR 125-030-0010, including a copy of the Internal
Revenue Service determination letter indicating that the fund or federation
is an exempt organization under Internal Revenue Code Section 501(c)(3),
if applicable;

(b) Evidence that the fund or federation meets the definition of a
“fund” or “federation” in OAR 125-030-0010;

(c) Evidence of the fund’s or federation’s local presence as defined in
OAR 125-030-0010;

(d) Evidence that the fund or federation has complied with the rele-
vant provisions of ORS 128.610 to 128.995, concerning registration with
and reporting to the Attorney General, if required, or an explanation of why
the organization has not registered and reported; and
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(e) A copy of the organization’s written policy on nondiscrimination
regarding race, color, religion, national origin, disability, age, sex, sexual
orientation, or association with any of these protected classes, and applica-
ble to persons served by it.

(3) Public Accountability Standards: Each fund or federation shall
annually prepare and submit to the Committee, as part of the application, a
report that includes a full description of its activities, including types of
solicitation for contributions, the names of its chief administrative person-
nel, and full disclosure of the source of and use of all contributions. The
report shall also disclose the fund-raising costs and the estimated percent-
age of money collected that will be applied to administrative costs and to
charitable activities. The funds and federations shall make this information
available to state employees upon request during the annual solicitation.

(4) Each fund or federation that participates in the Annual Charitable
Fund Drive, shall support and participate in the events and activities asso-
ciated with the fund drive.

(5) Each fund or federation must submit an application to the
Charitable Fund Drive Committee in the form prescribed by the Committee
and by the date established by the Committee. At a minimum, the funds and
federations shall be asked to provide the information required by OAR 125-
030-0050(1) through (3) and to affirm their intention to participate as
required by 125-030-0050(4). The Committee may request additional infor-
mation or clarification of the information submitted with an application.

(6) Once a fund or federation has been accepted for participation in
the Annual Charitable Fund Drive, the Committee may exercise discretion
and accept previous application information in determining eligibility for
participation in subsequent Annual Charitable Fund Drives. The Committee
will notify the fund or federation in writing if it elects to exercise such dis-
cretion.

(7) A fund or federation shall be denied participation in the current
year’s Annual Charitable Fund Drive for:

(a) Failure to meet the eligibility requirements set forth in OAR