Legislative Vacancy
(revised 08/08/16)

A. THE PROCESS FOR FILLING A MAJOR PARTY VACANCY BEGINS UPON EFFECTIVE DATE OF
RESIGNATION OR DATE VACANCY OCCURS.

Legislative vacancies are filled within 30 days after the vacancy occurs (ORS 171.051(2)) by the
following process:

The Secretary of State will notify the state party and local central committee(s) that a vacancy
has occurred and the party must meet within 20 days to select by party rule not fewer than
three nor more than five qualified* persons to fill the vacancy. (ORS 171.060(1)) A copy of the
notification letter is sent to the county clerk and the board of county commissioners
(appointing authority).

Note that ORS 171.060(1) states that a person shall not be nominated to fill the vacancy unless
the person signs a written statement (form SEL 145) indicating that the person is willing to
serve in the office. By signing this form, the person states they shall accept the appointment for
office, that they shall qualify* for the office if appointed, that they have been a member of the
political party (with exceptions stated in ORS 249.046) for at least 180 days before appointment
and that all information supplied on the form is true to the best of their knowledge.

*Qualified to fill the vacancy: ORS 171.051(2) requires each nominee to be a citizen qualified to
hold the office, an elector of the legislative district and a member of the same political party for
180 days prior to the date of the vacancy. In addition, Article 1V, section 3 of the Oregon
Constitution requires that the appointee shall have been an inhabitant of the district for at least
one year prior to the date of the appointment (with exceptions for legislative reapportionment
time periods). A person shall not be nominated to fill the vacancy unless the person signs a
written statement indicating that the person is willing to serve in the office. ORS 249.190(3)
requires the filing officer to determine if the nominee is qualified to serve. If not qualified, the
party must choose another nominee.

Not later than 20 days after the vacancy occurs, the state party shall notify the Secretary of
State in writing of the persons nominated, and they shall also submit completed Statement of
Willingness to Serve Form SEL 145 from each nominee. (ORS 171.060(1)) If fewer than three
names of nominees are furnished, a list shall not be considered to have been submitted and the
county courts or boards of county commissioners shall fill the vacancy. The Secretary of State
shall notify the county boards of commissioners of the counties constituting the legislative
district of the nominees.

The Secretary of State will set the time and place of the meeting within the district to select an
appointee. If the district is made up of more than one county, the Secretary of State will
determine the county where the meeting will take place due to having the highest number of
registered electors within the district and designate a temporary chairperson. (ORS 171.060(1))
When a district encompasses two or more counties, each county commissioner shall be entitled
to one vote for each 1,000 electors (or major fraction thereof - e.g. 501) residing within the
legislative district in the county and subject to a minimum of one vote for every county with
electors in the district. Each commissioner will be allocated the number of votes allocated to
the whole county commission divided by the number of county commissioners of the county. If
a commissioner is absent, that commissioner’s votes will not be cast. (ORS 171.062, 171.064)



The county commissioners thus assembled will select an appointee not later than the 30th day
after the vacancy occurred and will file a written statement signed by a majority of the
commissioners with the Secretary of State, who issues the Certificate of Appointment. (ORS
171.060(3)) If the appointing authority does not fill the vacancy within the time allowed, the
Governor shall fill the vacancy by appointment within 10 days. (ORS 171.051 (2-3))

See ORS 171.068 for the procedure for a vacancy filled after reapportionment.

NOTE: If a vacancy occurs in the office of State Senate in sufficient time prior to the first
election during their term, then although an appointment shall be made to fill that office, the
office shall be up for election at that next election. In this case, the person elected will only get
to serve the two-year remainder of the four year term and they will get a certificate of election
that indicates this.



