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UNIFORM SIMULTANEOUS DEATH ACT

The Uniform Simultaneous Death Act was proposed by the
National Conference of Commissioners on Uniform State Laws in
1940. It was enacted in Oregon in 19247 (c. 555, éecs. 1-9: ORS
112.010 to 112.080). In 1953 the Commissioners proposed amend-
ments to the Act. As of December 31, 1965, 46 states, the District
of Columbia and the Panama Canal Zone had enacted the original
Uniform Simultaneous Death Act with 9 of the states and the
District of Columbia having enacted the Act as amended in 1953,

The following proposed amendments would adopt the amend-
ments to the Uniform Act proposed by the Commissioners on
Uniform State Laws in 1953.

Section 1. ORS 112.010. Disposition of property upon

simultaneous death, generally. Where the title to property or

the devolution thereof depends upon priority of death and there

is no sufficient evidence that the persons have died otherwise

than simultaneousiy, the property of each person shall bé

disposed of as if he had survived, except as'providéd other-

wise in this chapter.

Comment: The 1953 amendments made nc changes in this section.
Section 2. ORS 112.020 is amended to read:

112.020. Beneficiaries designated to take successively.

[Where two or more beneficiaries are designated to take -

successively by reason of survivorship under another person‘'s
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disposition of property and there is no sufficient evidence

that these beneficiaries have died otherwise than

s;multaneously, the property thus disposed of shall be divided
into as many equal portions as there are successive beneficiaries
and these portions shall be distributed respectively to those

who would have taken in the event that each designated beneficiaxy
had survived.]

If property is so disposed of that the right of a benefi-

ciary to succeed to any interest therein is conditiomal upon

his surviving another person, and both persons die, and there

is no sufficient evidence that the two have died otherwise than

simultanecusly, the beneficiary shall be deemed not to have

survived. Xf there is no sufficient evidence that all of two

or more beneficiaries have died otherwise than simultaneously

and- property has been disposed of in such a way that at the

time of their death each of such beneficiaries would have been

entitled to the property if he had survived the others, the

property shall be divided into as many equal portions as there

wexre such beneficiaries and these portiocns shall be distributed

respectively to those who would have taken in the event that

each of such beneficiaries had survived.

Comment: Section 2 was amended in 1953 by the Commissioners
to provide that if the holdexr of a life estate and
a remainderman of the same estate die where there
is no sufficient evidence that the two died other-
wise than simultaneously, the remainderman will be
deemed not to have survived and his estate will take
nothing. This amendnent was made as a result of the
court's decision in Miawmi Beach First Nat‘l Bank v,
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Miami Beach First Nat‘’l Bank, 52 So. 2d 893 (Fla.
1981y, In that case T granted a life estate to A
with the remainder in a class of persons of which

B was a member. A and B were killed in a common
accident. B's estate claimed B's share of T's

2state under section 2 and the other remaindermen
contended that the section did not applyo The court
held that section 2 applxed and that B's estate
received B's share of T's estate. The Uniform
Commissicners believed this to be a misinter-
pretation of section 2 and designed the first
sentence of the amendment to nullify the result.

The second sentence of the proposed amendment would
continue the rule of the current section with slightly
modified wording. It is meant to apply when all the
beneficiaries die in a common accident by providing
that the estates of each would receive the share that
each beneficiary would have received had he survived.

»Section 3. ORS 112.030. is amended to read:

112.030. Joint tenants or tenants by entirety. (1)

Where there is no sufficient evidencéi_that two joint tenants

or tenants by the entirety have died otherwise than simulta-

neously the property so held shall be distributed one-half as

if one had survived and one-half as if the other had survived.

If there are more than two joint tenants and all of them so

died the property thus distributed shall be in the proportion

that one bears to the whole number of joint tenants.

(2)

The term "joint tenants® includes owners of property

held under circumstances which entitled one or more to the

whole of the property on the death of the other or others.

Commgnt:

Subsection (1) of section 3 remains unchanged.

The 1953 amendments by the Commissioners added
subsection (2) to solve the problem created in
states not having joint tenancy. Oregon abolished
joint tenancies in ORS 93.180. - :
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Section 4. Community property. Where a husband and wife

have died, leaving community property, and there is no suffi-

cient evidence that they have died otherwise than simultan-~

eously, one-half of all the community property shall pass as

if the husband survived and the other one-half thereof shall

pass as if the wife had survived.

Comment: This section was proposed in 1953 to cover the
situation where ccommunity property is involved.
This provision is needed in Oregon because of
the many people living in Oregon who own community
property in another state or who have sold com-
munity property and purchased property in Oregon
with the proceeds. '

Section 5. ORS 112.040 is amended to read:

112.040. Insured and beneficiary. Where the insured and

the beneficiary in a policy of life or accident insurance have
died and there is no sufficient evidence that they have died

otherwise than simultaneously the proceeds of the policy shall
be distributed as if the insured had survived the beneficiary,

except if the policy or any interest therein is community

propexrty of the insured and his spouse, and there is no alter-

native beneficiaxy except the estate or personal representatives

of the insured, the proceeds of such interest shall be distrib-

uted as community property under section 4,

Comment: The addition cf the new provision proposed in 1953
is included for the reasons stated in the comment
on the preceding section.

Section 6. ORS 112,060 is amended to read:

112.060. Chapter does not apply if decedent provides

otherwise. This chapter shall not apply in the case of wills,
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iiving trusts, deeds, or contracts of insurance, or any other
situation [whexein] where provision [has been] is made for
distribution of preoperty different from the provisions of this

chapter, or where provision is made for a presumption as to

survivorship which results in a distribution of property

different from that h€re provided.

Comment : The phrase "or other situation" was adopted from
the Texas version of the Act. The clause "or
where provision is made for a presumption as to
survivorship which results in a distribution of
property different from that here provided" was
contained in Alabama's 1951 enactment. The Com-
missioners were of the opinion that the courts
would construe the original Act the same as the
amended one, if a liberal construction was adopted,
but that the amendment would clarlfy and be helpful.
“Draftsmen of instruments listed in the Act quite
often make provision for a presumption of survivor-
ship. They may provide that.a person shall not be
deemed to have survived unless he shall survive by
at least 30 days. They may, in connection with the
so-called Marital Deduction in the Federal Estate
Tax Law, provide that the beneficiary shall be
deemed to have survived if there is no sufficient
evidence that the testator and the beneficiary
spouse died other than simultaneously.”

Section 7. ORS 112.070. Construction and interpretation.

This chaptexr shall be so construed and interpreted as to
effectuate its general purpose to make uniform the law in those
states which enact the Uniform Simultaneous Death Act.

Comment : No changes were made in this section by the 1953
' amendments.

Section 8. ORS 112.080. Citation of chapter. This chapter

may be cited as the “Uniform Simultanecus Death Act."

Comment: No changes were made in this section by the 1953
amendnents

Section 9. Repeal of existing statute. ORS 112.050

is repealed.
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UNIFORM SIMULTANEOUS DEATH ACT

Relating to the dispoaition of property where thers 18 no
sufficient evidence that persens have died otherwise

than simgltaneouéiy.

Se@ﬁ;i@n"lc ORS 112 010. Where the title to i groperﬁy
or the develution thev@of dep@mds upon prierity of death
~and there is no sufficient evidence that the persons have
died dtherwiSe than simultaneously, the property‘of eéch
person shali be diépoaed—of as if he had survived, except
as:provided otherwise in thiélchapter.

Comment: The 1953 amendments made no ' changes in this
section.

Section 2. 038,312.020. [Where two or more benéfi-
ciaries are designated to take suc@eSsivély by réason of
:Survivbrship.under another person's disposition of property
and there is no suffiuient evidence that these ben@ficiaries j
have died atherwise than simul@aneously, tne property thus
-'disposed of shall be divided into as many equal portions-as"
- there are sué@esaive-ben@ficiarie% and these porti@ns-shall
be diwtributed respectively tc those who weuld have taken

in the event that each ﬂ@éi?ﬁaﬁ@d beneficiarv had survived. ]

If property is so diSpoged,of that the right of &
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beneficiary to succeed to_any interest therein 1s conditional

upon his surviving another person, and both persons -die,

and there is no suffiecient evi&ence that the two have dled

otherwisze than'simultane@usly, the beneficiary shall _be

deemed n@t to have survived; If ther@ 1s no buffi@ient

eVLdence uhat all of ﬁwc 0r m@reubeneficiarﬁes havg died qtherwise

than simultaneously and prop@rty has been d455956d of in

such & way that at the time of their death each of. sueh

benef&cia%ies would have been entitled to the proaerty if

he had survived the others, the property @hall ba divided

.int@ as many equal gortions as there were such beneficiaries

and these portions shall be di%tribuued respectively to

th@se who would have takeﬁ in the event that eaech of such

-b@neficia?ies had survived.

Comment: Section 2 was amended in 1953 to provide that if
the holder of a l1life estate and a remainderman of
the same estate die where there iz no sufficient
‘evidence that the two died otherwise than simul-
taneously, the remainderman will be deemed not to
have survived and his estate will take nothing.
‘This amendment was made as a result of the court's
decision in Mismi Beach First Net'l Bank v. Miami
Beach First Nat'l Bank, 52 850. 2d 893 (Fia. 1051).
In that case T granted a life estate to A with the
remainder in a c¢lass of persons of which B was a
member. A and B were killed in a common accident.
Bfs estate claimed B's share of T's estate under
sec. 2 and the other remaindermen contented that
the section did not apply. The court held that
sec. 2 applied and that B's estate received B's
share of T's estate. The Uniform Commissioners
believed this to be a misinterpretation of sec¢c. 2
and designed the first sentence of the amendment
to nullify the result. The second sentenece of the
proposed amendmesnt would continue the rule of the
current section with slightly modified wording.
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It is meant to apply when all the beneficiaries
dle in a common accident by providing that the
estbates of each would recelve the share that
each beneficiary would have received had he
survived.

Seetion 2. ORS 112.030. (1) Where there is no
sufficient evidence that twe joint tenants or tenants by
the entirety have died cotherwise than simultaneously the
property so neld shall be distributed one-half as if one
had survived and one-half as if the other had survived. If
-fhere are more than twe joint tenants and all of them so
died the property thus distributed shall be in the propor-
tion that one bears to the whole number of‘joint tenants.

(2)‘ The term "joint tenants" includes owners of

property held under clrcumstances which entitled ohe or

more to the whole of the property on the death of the

other or ¢others,

Comment: Subsection (1) of section 3 remains unchanged.
The 1953 amendments added subsection (2) to solve
the problem created in states not having joint
tenancy. Oregon abolished joint tenancles in
ORS 93.180.

Section 4. Where a husband and wife haje died, leaving

community property. and there is no sufficient evidence

that they have died otherwise than simultanecusly. one-half

of all the community property shall pass as if the husband

survived and the othef one-~half thereof shall pass as if

the wife had survived.
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Comment: This section was proposed in 1953 to cover the
situatlon where community property is involved.
Unless Oregon adopts community property, there is
no need for this new section. _

Secticn 5. ORS 112.040. Where the insured and the
beneficlary in a policy of 1life or accident insuraﬁée have
died and there is no sufficlent evidence that they have died
otherwlse than simultaneously the proceeds of the policy
shall be distributed as if the insured had survived the

beneficiary, except if the poliecy or any interest therein

is communitj'property of the insured and his spouse,'ané

there 1s no alternative b@heficiary except the estate or

pergonal representatives of the insured, the proceeds of

such interest shall bhe distributed as community property

under section 4.

Comment: This section remains the same as it was when
adopted with the exception of the addition of the
new provision to cover community property. As
with section 4 the new provision is not necessary
in Oregon in the absence of the adoption of
community property.

~Sectlon 6. ORS 112.050. This chapter shall not apply
to the distribution of the property of a person who has died
befors July 5, 1947.

Comment: No provision for this section was macde in the 1953
amendments. Two questions concerning it might be

raised:
1} should this sectlion be retained or can it be
repealed, -

2) should a new provision be added to prevent the
1953 amendments from being retroactively
applied?

Section 7. ORS 112.060. This chapter shall not apply
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in the case of wills, living trusts, deeds, or contracts

of insurance, or any other situztion where [in] provision

[has been] is made for distribution of the property different

from the provisions of this chapter, or where provision is

made fof a presumptlion as toc survivorship which resultsiin

a distribubtion of property different from that here provided.

Comment: The phrase "or other situation" was adopted from
' the Texas version of the Act. The clause "or

where provision is’ made for & presumption as ©to
survivorship which results in a distribution of
property different from that here provided" was
contained in Alabama's 1951 enactment. The com-
mittee was of the opinion that the courts would
construe the original Act the same as the amended
one, if a liberal construction was adopted, but
that the amendment would clarify and be helpful.
"Draftsmen of instruments listed in the Act quite
often make provision for a presumption of sur-
vivorshlp. They may provide that a person shall
not be deemed to have survived unless he shall
survive by at least 30 days. They may, in connec-
tion with the so-called Marital Deduetion in the
Federal Estate Tax Law, provide that the benefi-
clary shall be deemed to have survived if there is
no sufficient evidence that the testator and the
beneficlary spouse died other than simultaneously."

Section 8. ORS 112.070. This chapter shall be so con-
étrued and interpreted as to effectuate its. general purpose
to make uniform the law in those states whicéh enact the
Uniform Simultaneous Death Act.

Comment: No changes were made in this section by the 1953
amendments.

Section 9. ORS 112.080. This chapter may be cited as
the "Uniform Simulftaneous Death Act."

Comment: No changes were made in this section by the 1953
amendments. '

References: Advisory Committee Minutes
b/21,22/767; and Appendix



