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To the Members of the Advisory Committee on
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This is a rough draft of proposed legislation designed
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pared pursuant to and is based upon action by the advisory
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Robert W, Lundy
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Section 1, ORS 126,250 is amended to read:

126.250. (1) A guardian of the estate may invest the
property of the ward as pfovided in this section, ORS 128,020
and any other law applicable to investments by guardians. No
investment shall be made without prior approval of the court
by order in any property other than:

(a) Time or other deposits of cash;

Lgl Interest-bearing obligations of or fully guaranteed
by the United States; [, or commbn trust funds, as defined in
ORS 709,170, composed of investments in interest-bearing ob-
1igations'of-or fully guaranteed by the United States, and
time or other deposits of cash, or]

(c) Interest-bearing obligations of this state or any
county, city, port district or school district of this state,
issued in compliance with law, and the issuer of which has
not defaulted in the payment of either principal or interest
of any general obligation bond wilthin five years next preced-
ing the date of the investment; or

(d) Common trust funds maintained by the guardian as

provided in ORS 709,170 and composed only of any property re-

ferred to in paragraphs (a) to (c¢) of this subsection.

(2) Subject to subsection (1) of this section, a guard-
ian of the estate for two or more wards may invest the prop-
erty of two or more of the.wards in property in which each

ward whose property is so invested shall have an undivided
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interest. The guardian shall keep a separate record showing
the interest of each ward in the investment and the income,
profits or proceeds therefrom,

[(3) (a) A guardian of the estate for a ward who is
receiving moneys paid or payable by the United States through
the Veterans Administration shall give written notice of each
proposed inveétment under this section to a representative of
the Veterans Administration. The notice shall specify whether
the proposed investment is to be made with or without prior
approval of the court, and if with prior approval, the time
and place of the hearing on the petition of the guardian
therefor, ]

[{(b) If the proposed investment is to be made with prior
approval of the court, the notice shall be given at least 10
days before the date of the hearing.]

[(c) If the proposed investment 1s to be made without
prior approval of the court, the notice shall be given at
least 15 days before the date of the proposed investment. If,
within 10 days after the date the notice is given, a repre-
sentative of the Veterans Administration files in the guard-
lanship proceeding an objection to the investment and serves
a copy thereof on the guardian, the proposed investment shall
not be made without prior approval of the court,]

[(d) A representative of the Veterans Administration may
appear and be heard at any hearing under this subsection.]
Comment: Section 1 amends ORS 126,250, in part, by rearranging
T the list of investments in subsection (1% thereof a
guardian of the estate may make without prior court approval

and by placing each category of investment in a separate

2
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paragraph., .This change 1s based upon action by the advisory
committee at the June 13, 1964, meeting. See Minutes,
6/13/64, page 9; Appendix A,

Section 1 amends ORS 126,250, in part, by deleting sub-
section (3) thereof, and is based upon action by the advisor
committee at the May 16, 1964, meeting. See Minutes, 5/16/6%,
page 1ll; Appendix B, pages 9 and 10,

Section 2, ORS 126.336 is amended to read:

126.336. (1) A guardian of the estate shall make and
file in the guardianship proceeding a written verified account
of his administration:

(a) Unless the court orders otherwise, annually within
30 days after the anniversary date of his appointment.

(b) Upon filing his petition to resign and before his
resignation is accepted by the court.

(¢) Within 30 days after the date of his removal,

' (d) Within 90 days after the date of termination of the
guardianship.

(e) At such other times as the court may order.

(2) Each account made and filed by a guardian of the
estate shall include the following information:

(a) The period of time covered by the account,

(b) The amount of the property of the ward according
to the inventory, or if there was a previous account, the
amount of the balance of the next previous account, and all
property and rents, income, issues, profits and proceeds
from property received during the period covered by the ac-
count,

(c) All disbursements made during the period covered

3
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by the account. Receipts for such disbursements shall accom-
pany the account. |

(d) The property of the ward on hand.

(e) Such other information as the guardian considers
necessary to show the condition of the affairs of the guard-
iénship or as the court may order.

(3) Each account made and filed by a guardian of the
estate for two or more wards shall show the interest of each
ward in receipts, disbursements and property on hand,

(4) Before filing any account other than his final

account the guardian of the estate shall [give a copy of each
account to the person or institution having the care, custody

or control of the ward.] cause a copy of the account to be

mailed or delivered:

(a) If the ward has been committed or admitted to, and

not discharged from, a state institution listed in ORS 426,010,

427,010 or 428,420, to the superintendent of the institution

and the Secretary of the Oregon State Board of Control;

(b) If there is a guardian of the person for the ward

other than the guardian of the estate, to the guardian of the

person;

{c) If the ward is not a minor or an incompetent, to the

ward; and

(d) If the ward is a minor or an incompetent, to the

ward's spouse who 1s a resident of this state and not under

legal disability; or, if there is no such spouse, to the ward's

children who are residents of this state and not under legal

4
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disability; or, 1f there is no such spouse and ho such

children, to the ward's parents who are residenfs of this

state and not under 1ega1 disability; or, if there is no

such spouse, no such children and no such parents, to the

ward's brothers and sisters who are residents of this state

and not under legal disability.

The guardian of the estate shall file with each account

other than his final account proof satisfactory to the court

that copies of the account have been mailed or delivered as

p;bvided in this subsection, showing the names of the per-

sons to whom, and the addresses to or at which, the copies

were mailed or delivered.

(5) The guardian of the estate shall cause a copy of
his final account to be served personally on [a ward not un-
der legal disability, the person or institution having the
care, custody or control of a ward under legal disability, ]

each person to whom copies of other accounts are required to

be mailed or delivered as provided in subsection (4) of this

section, the executor or administrator of a deceased [ward]

ward's estate and a successor guardian, Within 10 days after

the date of the service, any person [or institution] so re-
quired to be served may make and file in the guardianship
proceeding written objections to the final account.

(6) The court, before settlement of any account, may
provide for inspection of the balance of the property of the
ward on hand., The court shall settle each account filed by
a guardian of the estate by allowing or disallowlng, either

in whole or in part, or surcharging such account; but without

5
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prejudice to objections thereto at the time and in the manner

that objections may be made to a final account.

Comment: Section 2 amends ORS 126.336 by specifying with more
particularity therein the persons who are to receive

copies of final and other accounts made and filed by a guardian

of the estate and the procedure for giving copies of accounts

other than final accounts. This change is based upon action

by the advisory committee at the June 13, 1964, meeting. See

Minutes, 6/13/64, pages 11 to 13; Appendix C,

Section 3., ORS 126,346 is amended to read:

126,346, (1) Where a guardian of the estate has been
appointed for a ward who is receiving moneys paid or payable
by the United States through the Veterans Administration, a
representative of the Veterans Administration may give to the
guardian and file in the guardianship proceeding, written no-
tice requesting that a copy of all accounts and petitions for
court approval of any guardianship matter requiring court ap-
proval which are to be filed in the guardianship proceeding be
given to a representative of the Veterans Administration des-
ignated in the notice. [Except as otherwise provided in ORS
126,250, ] After such notice is given and filed the guardian
shall give a copy of all such accounts and petitions to the
designated representative of the Veterans Administration be-
fore they are filed in the guardianship proceeding, and, un-
less the notice is waived in writing, shall give written
notice of the hearing by the court on each such account or
petition to the designated representative of the Veterans Ad-
ministration at least 10 days before the date of the hearing.

A representative of the Veterans Administration may appear

and be heard at any such hearing.

6
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(2) If a guardian of the estate for a ward who is re-
ceiving moneys paid or payable by the United States through
the Veterans Administration fails to file in the guardianship
proceeding any account or report required by law, the court,
upon the petition of a representative of the Veterans Admin-
istration, shall make an order requiring the guardian to file
the account or report or to show éause why he should not be
required to do so.

Comment: Sectlon 3 amends ORS 126,346 by deleting that part
— of subsection (1) thereof which refers to the pro-
visions of ORS 126,250. The pertinent provisions of ORS
126.250 so referred to are all embodied in subsection (3)
thereof, which 1s deleted by the amendment of ORS 126,250 by
section 1., Thus, the reference in subsection (1) of ORS
126.346 is unnecessary and should be deleted.

vSection 4L, ORS 126,516 i1s amended to read:

126,516, Where, at the time of the appointment of the
guardian or thereafter, the estate of a ward consists of per-
sonal property having a value not exceeding by more than
$1,000 the aggregate amount of unpaid expenses of administra-
tion of the guardianship estate and claims against the es-
tate, the guardian of the estate, with prior approval of the
court by order, may pay such expenses and claims from the
estate and deliver all the remaining personal property to
such person as the court may designate in the order, to be
held, invested or used as ordered by the court. The recip-
ient of the property so delivered shall give a receipt there-

for to the guardian. The receipt is a release and acquittance

to the guardian as to the property so delivered. The guardian
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shall file in the guardianship proceeding proper recelpts or
other evidence satisfactory to the court showing such delivery.
The guardianship is terminated by the order of the court, but

the guardian is not subject to section 7 of this 1965 Act or

ORS 126.530.

Comment: Section 4 amends ORS 126,516 by adding to the last

sentence thereof a reference to section 7. The last
sentence presently contains a reference to CRS 126,530. Sec-
tion 7 is a new provision embodying that part of ORS 126,530
relating to winding up the affairs of a guardianship of the
estate terminated other than by the death of the ward, See
the comment under section 7. Section 8 amends ORS 126,530, in
part, by making it applicable only to winding up the affairs
of a guardianship of the estate terminated by the death of the
ward, See the comment under section 8. '

The amendment of ORS 126.516 by section 4 proceeds on the
premise that ORS 126.516 may be applicable upon the death of
the ward, and that therefore the last sentence thereof should
specify that the guardian proceeding under ORS 126,516 is not
subject to either section 7 or ORS 126,530, as amended by sec-
tion 8. If this premise is false, and ORS 126,516 is not in-
tended to be applicable upon the death of the ward, then the
reference to ORS 126,530 should be deleted and perhaps some
further specific clarification of the application of ORS
126.516 should be made,

Section 5. ORS 126,525 is amended to read:
126.525, Except as otherwise provided in ORS 126,336,
section 7 of this 1965 Act, ORS 126,530 and 126,535, the

authority and duties of a guardian terminate when the guard-
ianship is terminated.

Comment: Section 5 amends ORS 126.525 by adding thereto a

reference to section 7. ORS 126,525 presently con-
tains a reference to 126,530, Section 7 is a new provision
embodying that part of ORS 126.530 relating to winding up the
affairs of a guardianship of the estate terminated other than
by the death of the ward. See the comment under section 7.
Section 8 amends ORS 126,530, in part, by making it applicable
only to winding up the affairs of a guardianship of the es-
tate terminated by the death of the ward, See the comment
under section 8,
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Section 6. Section 7 of this Act is added to and made a
part of ORS 126.006 to 126,565,

Section 7.  Within 90 days after the date of termination
of a guardianship of the estate other than by the death of
the ward, or, if necessary, such further time as the court by
order may allow upon a petition filed in the guardianship
proceeding by the guardian of the estate during or within a
reasonable time after the 90-day period and upon such notice
and hearing as the court may order, the guardian of the es-
tate shall wind up the affairs of the guardianship, and his
authority and duties, including his right to possession of
all property of the ward whether in the physical possession
of the guardian or another, and the provisions of law appli-
cable thereto shall continue for such purpose, as follows:

(1) The guardian shall pay from the guardianship estate:

(a) All expenses of administration of the guardianship
estate, including expenses of winding up the affairs of the
guardianship, allowed before or after the termination; and

(b) All claims againét the estate allowed before or
after the termination.

(2) Payment of expenses and claims under subsection (1)
of this section shall be made first from money of the guard-
ianship estate, and then, if there is not sufficient money,
from any one}or more of the following:

(a) Proceeds of the mortgage or pledge, or both, of any
other property of the estate;

(b) Proceeds of the sale of any other personal property

of the estate; or



Guardianship and Conservatorship Bill
Rough Draft, T7/18/64

(¢c) Proceeds of the sale of real property of the estate,
if the petition for such sale was filed before the termination
of the guardianship and the court by order authorizes the
guardian to proceed with the sale,

(3) The guardian shall deliver to the ward all property
of the ward in his possession after payment, if any, of ex-
penses and claims under subsections (1) and (2) of this section.
The ward shall give a receipt therefor to the guardian. The |
receipt is a release and acquittance to the guardian as to the
property so delivered., The guardian shall file in the guard-
ianship proceeding proper receipts or other evidence satisfac-
tory to the court showing such delivery.

Comment: Section 7 is a new provision embodying that part of

ORS 126,530 relating to winding up the affairs of a
guardianship of the estate terminated other than by the death
of the ward., Section 8 amends ORS 126,530, in part, by making
it applicable only to winding up the affairs of a guardianship
of the estate terminated by the death of the ward. See com-
ment under section 8, The division of the present provisions
of ORS 126.530 into two separate statute sections is based
upon action by the advisory committee at the May 16, 1964,
meeting. See Minutes, 5/16/64, pages 9 and 10.

Section 7 permits the court to extend the present fixed
90-day winding up period upon application by the guardian dur-
ing or after the 90-day period and upon such notice and hear-
ing as the court may order, This provision for extension is
based upon action by the advisory committee at the May 16,
1964, meeting. See Minutes, 5/16/64, pages 8 to 10; Appendix
B, pages 4 to 6, Note that a petition for extension filed
after the 90-day period must be filed "within a reasonable
time." Is the quoted wording desirable? Note also that the
notice and hearing on the extension is to be "as the court
may order." Should some notice and hearing be required in
every case, with the nature thereof left to the discretion of
the court, or should the court have discretion to dispense
with notice and hearing altogether in appropriate cases?

This matter should be clarified,

Section 7 specifies that the continuing authority of the
guardian in winding up the affairs of the guardianship includes

10
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his right to possession of the ward's property whether or not
in the physical possession of the guardian. This specifica-
tion is an effort to resolve a matter brought to the attention
of the advisory committee involving the purported failure of
banks to honor checks drawn by guardians in winding up the
affairs of guardianships terminated by the death of the ward
(see Comment & Suggestion No, 7), and is based upon action by
the advisory committee at the May 16, 1964, meeting. See
Minutes, 5/16/64, pages 9 and 10, The present wording of the
continuing authority of the guardian in ORS 126,530 seems
reasonably clear, The added wording (i.e., "including his
right to possession of all property of the ward whether in the
physical possession of the guardian or another") may be sur-
plusage, but perhaps at the same time desirable reinforcement
of the intended nature of the guardian's continuing authority.
There may be better ways to resolve the matter than the added
wording. The draftsman solicits suggestions,

 Subsection (3) of section 7 requires the guardian to
deliver property to the ward, and is based, of course, upon
subsection (3) of ORS 126,530, Are there any possible circum-
stances under which, upon termination of the guardianship
while the ward is living, the ward would not be competent to
accept delivery of the property and give the required receipt
to the guardian?

Section 8, ORS 126,530 is amended to read:

126,530, Within 90 days after the date of termination

of a guardianship of the estate by the death of the ward, or,

- if necessary, such further time as the court by order may

allow upon a petition filed in the guardianship proceeding by

the guardian of the estate during or within a reasonable time

after the 90-day period‘and upon such notice and hearing as

the court may order, the guardian of the estate shall wind

up the affairs of the guardianship, and his authority and

duties, including his right to possession of all property of

the ward whether in the physical possession of the guardlan

or another, and the provisions of law applicable thereto

shall continue for such purpose, as follows:

11
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(1) The guardian shall pay from the guardianship estate:

(a) All expenses of administration of the guardianship
estate, including expenses of winding up the affairs of the
guardianship, allowed before or after the termination;

(b) All claims against the estate allowed before or af-
ter the termination; and

(¢) [If the guardianship is terminated by the death of
the ward, and] If the estate of the ward is solvent, and with
prior approval of the court by order, expenses for the proper
care, maintenance and support of the ward's surviving spouse
and minor children during the [90-day] winding up period.

(2) Payment of expenses and claims under subsection (1)
of this section shall be made first from money of the guard-
ianship estate, and then, if there is not sufficient money,
from any one or more of the following:

(a) Proceeds of the mortgage or pledge, or both, of any
other property of the estate;

(b) Proceeds of the sale of any other personal property
of the estate; or

(¢) Proceeds of the sale of real property of the estate,
if the petition for such sale was filed before the termination
of the guardianship and the court by order authorizes the
guardian to proceed with the sale,

(3) Except as otherwise provided in subsection (5) of
this section, the guardian shall deliver to [the ward or] the
executor or administrator of the [deceased] ward's estate all

property of the ward in his possession after payment, if any,

12
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of expenses and claims under subsections (1) and (2) of this

section., At any time during the winding up period the court,

upon a petition filed by the executor or administrator, may -

order the guardian to deliver to the executor or administra-

tor any part of the property of the ward in his possession

not necessary for such payment. The récipient of the property

so delivered shall give a receipt therefor to the guardian,
The receipt is a release and acquittance to the guardlan as
to the property so delivered. The guardian shall file in the
guardianship proceeding proper receipts or other evidence
satisfactory to the court showing such delivery.

(4) Except as otherwise provided in subsection (5) of
this section, [if the guardianship is terminated by the death
of the ward, and] i1f the sale, mortgage or pledge of property
of the guardianship estate is necessary for the payment of
all expenses and claims referred to in paragraphs (a) and (b)
of subsection (1) of this section, and if such sale, mortgage.
or pledge cannot be made and the proceeds used to pay all
such expenses and claims within the [90-day] winding up per-
iod, the guardian shall pay none of such expenses and claims,
but such expenses and claims are liens upon and shall be paid
first from property delivered under subsection (3) of this
section,

(5) If [the guardianship is terminated by the death of]
the ward died intestate, and if the guardianship estate ex-
ceeds the aggregate amount of the expenses and claims refer-

red to in subsection (1) of this section and the expenses of

13
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last sickness and funeral of the ward, but does not exceed
such aggregate amount by more than $1,000, the guardian may,
after payment of such expenses and claims from the guardian-
ship estate, deliver all property of the ward in his posses-
sion to:

(a) The ward's surviving spouse;

(b) If there is no surviving spouse, the ward's surviv-
ing children in equal shares;

(c) If there is no surviving spouse and no surviving
children, the ward's surviving parent or parents in equal
shares;

(d) If there is no surviving spouse, no surviving chil-
dren and no surviving parent or parents, the ward's surviving
brothers and sisters in equal shares; or

(e) If any person who may receive property under this
subsection is under legal disability, the guardian of the es-
tate, if any, for such person, and if none, the person desig-
nated by the court in a proceeding under ORS 126,555.

The guardian may rely upon proof by affidavit which he believes
to be true to establish the fact of intestacy and the relation-
ship of those surviving the ward who may receive property un-
der this subsection. The recipient of the property so deliv-~
ered shall give a receipt therefor to the guardian, The
recelpt is a release and acquittance to the guardian as to the
property so delivered, but the recipient is accountable as to
'the property so delivered to an executor or administrator, if

any, of the [deceased] ward's estate, and if none, to any

14
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person beneficially interested therein. The guardian shall
file in the guardianship proceeding proper receipts or
other evidence satisfactory to the court showing such de-
livery.

Comment: Section 8 amends ORS 126,530, in part, by making

it applicable only to winding up the affairs of a
guardianship of the estate terminated by the death of the
ward, For disposition of that part of ORS 126.530 relating
to winding up the affairs of a guardianship of the estate
terminated other than by the death of the ward, see section
7 and comment thereunder, :

Section 8 amends ORS 126,530, in part, by adding provi-
sions permitting extension of the present fixed 90-day
winding up period and specifying that the continuing author-
ity of the guardian in winding up the affairs of the guard-
ianship includes his right to possession of the ward's
property. See comment on these matters under section 7,

~ Section 8 amends ORS 126.530, in part, by adding to

subsection (3) thereof a new provision authorizing the court
to order the guardian to deliver to the executor or adminis-
trator of the deceased ward's estate during the winding up
period any property of the ward not necessary for winding up
purposes, This new provision 1is based upon action by the
advisory committee at the May 16, 1964, meeting. See Minutes,
5/16/64, pages 9 and 10, . , _

Subsection (2) of ORS 126,530 authorizes the sale, mort-
gage or pledge of property of the guardianship estate for the
purpose of paying expenses and claims during the winding up
period, Would it be desirable and feasible to impose some
limitation on this authority with respect to specific property
devised or bequeathed by the will of the deceased ward or with
respect to property exempt from execution? ORS 126,495 (trans-
fer of ward's property not an ademption) does not appear to
apply during the winding up period since it speaks of specifi-
cally devised or bequeathed property "not contained in the
estate of the ward at the time of his death."

Subsection (4) of ORS 126.530 provides that when all ex-
penses and claims cannot be paid within the winding up period,
none of them shall be paid and they are liens upon property
delivered under subsection (3). Are there any possible cir-
cumstances under which payment of expenses and claims might
be commenced but not completed even where the winding up per-
iod 1s extended, and some expenses and claims remain unpaid
at the time of delivery of property under subsection (3)?

15
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Section 9, ORS 126,555 is amended to read:

126.555. (1) Where it appears that a guardian of the
estate for a person under legal disability has not been ap-
pointed [and that the value of the estaté of such person is
not more than $1,000], any court having probate jurisdiction,
upon petition therefor and with such notice as the court may
order or without notice, and without the appointment of a
guardian of the estate for such person, may make an order

authorizing a person designated in the order to:

gag Settle [debts and other choses] any debt or other

chose in action not exceeding $1,000 due to [such] the person

under legal disability and receive payment thereof; [, and to]

gbg Receive property having a value not exceeding $1LOOO

of [such] the person under legal disability; or

(c) Sell for cash any of the real or personal property

having a value not exceeding $1,000 of the person under legal

disability and receive the proceeds thereof. The sale shall

be approved by the court.

§2} The person [so] designated in the order of the court

under subsection (1) of this section may give a release and

discharge for any [such] debt or other chose in action so

settled and paid or for any [such] property so received, or

may execute such instruments as are appropriate to effect the

conveyance or transfer of any real or personal property so

sold for cash. [, and] He shall hold,binvest or use all funds

or other property so received as ordered by the court.

Comment: Section 9 amends ORS 126.555 by adding to the trans-
actions that may be accomplished without guardianship

16
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under the provisions thereof the sale for cash of real or
personal property of a person under legal disability, and by
changing the limitation upon the application of the provi-
sions thereof from situations in which the value of the es-
tate of the person .under legal disability is not more than
$1,000 to a limitation of $1,000 upon the particular transac-
tion involved (i.e., debt or other chose in action to be .
settled and pald, property to be received or real or personal
property to be sold for cash). This addition and change are
based upon action by the advisory committee at the June 13,
1964, meeting. See Minutes, 6/13/64, pages 13 to 16;
Appendix D, - ,

Action by the advisory committee at the June 13 meeting
supersedes its action at the May 16, 1964, meeting, which
would have changed the limitation upon the application of ORS
126.555 from situations in which the value of the estate of
the person under legal disability is not more than $1,000 to-
situations in which the value of such person's personal prop-
erty, including debts and other choses 1in action due to him,
is not more than $1,000. See Minutes, 5/16/64, page 11;
Appendix B, pages 11 and 12, :

.~ May a court make an order under ORS 126,555 that consti-
tutes a continuing authority to settle and receive payment of
debts or other choses in action, to receive property or to
sell for cash real or personal property, or must the order be
limited to a particular transaction? Is this a matter in
need of clarification?

Should any consideration be given to permitting é>court
other than one having probate Jjurisdiction to make an order
under ORS 126,555°%

Section 10, ORS 126,660 is amended to read:

126,660, (1) A conservatorship is terminated:

(a) By the death of the ward; or

(b) By the appointment and qualification of a guardian
of the person and estate or a guardian of the estate for the
ward.,

(2) The court by order may.terminate a-conservatorship.
if the court determines that:

(a) The ward is competent and desires to terminate the

conservatorship; or

17
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&

(b) The conservatorship no longer is necessary.

[(3) Upon termination of a conservatorship as.provided
in this section, the conservator shall account to the ward,
if competent, and otherwise to the ward's personal represent-
ative.] |
Comment: Section 10 amends ORS 126.660 by deleting subsection
— (3) thereof. For disposition of subsection (3) of
ORS 126.660, see section 12 and comment thereunder,

Section 11, Section 12 of this Act is added to and made
a part of ORS 126,606 to 126.660,

Section 12, (1) Except as otherwise provided in sub-
section (2) of this section, the authority and duties of a
conservator terminate when the conservatorship is terminated.

(2) If a conservatorship is terminated other than by
the death of the ward, the conservator shall, if the ward is
living and competent, account to the ward, or, if the ward is
living and incompetent, account to the guardian of the person
and estate or guardian of the estate for the ward, If a con-
servatorship is terminated by the death of the ward, the
conservator shall wind up the affairs of the conservatorship,
and his authority and duties and the provisions of law appli-
cable thereto shall continue for such purpose, as provided in
ORS 126,336 and 126,530, and ORS 126,535 to 126,545 shall
apply.

Comment: The advisory committee at the May 16, 1964, meeting
adopted in principle the following amendment of sub-
section (3) of ORS 126.660:
"(3) Upon termination of a conservatorship as pro-

vided in this section, the conservator shall account to
the ward, if living and competent, [and otherwise to the
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ward's personal representative] or, i1f living and incom-
petent, to the guardian of the estate of the ward, or,
if the ward has died, the affairs of the conservatorship
shall be wound up in the same manner as provided in ORS
120,530 to 120.545."

See Minutes, 5/16/64, page 8; Appendix B, page 4. Upon con-
sideration of the matter, the draftsman determined upon an
approach involving deletion of subsection (3) of ORS 126.660
and a new separate statute section containing the substance of
subsection (3), as revised, instead of an approach involving
amendment of subsection (33.

The wording of parts of section 12 follow, in so far as
appropriate, the pattern of ORS 126.525 and the first clause
of ORS 126,530, which relate to winding up the affairs of a
guardianship of the estate, As in the case of the amendment
of subsection (3) of ORS 126,660 adopted in principle by the
advisory committee, that part of section 12 relating to a con-
servatorship terminated by the death of the ward adopts by
reference the provisions of ORS 126,530 to 126.545, which re-
late to winding up the affairs of a guardianship of the es-
tate terminated by the death of the ward, ORS 126,336 also is
adopted by reference, in order to make applicable the provi-
sions of that statute section relating to a final account,.

That part of section 12 relating to the duty of the con-
servator to account where the ward is living and incompetent
refers to the "guardian of the person and estate or guardian
of the estate for the ward," in order to conform to the word-
ing of paragraph (b) of subsection (1) of ORS 126.660,

The first sentence of subsection (2) of section 12 pre-
scribes the duty of the conservator to account upon termina-
tion of the conservatorship other than by the death of the
ward, It appears that neither ORS 126.636 nor any other pro-
vision of the conservatorship statutes makes applicable the
provisions of ORS 126,336 relating to a final account.
Further, it does not appear that the provisions of ORS 126,540
and 126,545, relating to discharge of a guardian of the es-
tate, are applicable in the conservatorship termination other
than by the death of the ward situation. Should more detail
be provided on what happens when a conservatorship is termin-
ated other than by the death of the ward, particularly with
respect to accounting and discharge?
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