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Section 1. Definitlions. As used in this chapter:

(1) Slayer is a pérson who with felonious intent takes or
pro@urés the taking of the life of another.

{2) Decedent is the person whose life is taken by the
slayer.

Sectlion 2. Slayer deemed to predecease decendent. Property

which would havevpassed from the decedent or his estate to the
slayer under the statutes od descent and distribution, by will,

or by trust shall pass and be vested as if the slayer had pre-
deceased the deeedent.

Section 3. Tenanecy by the entirety. If the slayer and the

decedent held property as tenants by the entirety or with a right
of survivorship, upon the death of decedent an undivided one-half
interest shall remain in the slayer for his lifetime and, subjéct
thereto, the pr@ﬁerty shall vest in the heirs or devisees of the
decedent.

Section 4. Vesting of property held jointly with slayer.

If the slayer, the decedent and another or,éthers were joint own-
ers of property with s right of survivership the slayer shall not

teke as a survivor as against the other surviving owner or owners.
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Seetiqn 5. Reversions, vested remainders, contingent

remainders, and future interests.

{1) Property in which the slayer holds a reversion or vest-
ed remainder subject to an estate for the lifetiﬁe of decedent
shall pass to the heirs or devisees of the decedent for a perilod
of time equal to the normal life expectancy of a person of the
sex and age of the decedent at the time of his death;_if the
particular estate is held by a third person for the lifetime of
the decedent it shali continue in such person for a period of t;me
equal'to the normal Hfe expectancy of & person of the sex and age
of the decedent at the time of hils desath. —

{(2) As tb a contingent remainder or executory or other future
interest held by the slayer subject to becomé vested in him or
inereased in any way for him upon the condition of the death of
the decedent;

(a) If the interest would not have become vested or increased
if he had predeceased the decedent, he shall be deemed to have so
predeeeaseﬁ the decedent; |

(b} Im any case; the interest shall not be sc vested or
increased durirg 2 period of time equal to the normal life expeet;
ancy of a person of the sex and age of the decedent at the time
of his death.

Seetion 6. Property appointed -- powers of revocation or

appaintment.

{1} Property appointed by ths will of the decedent to or for



'Effect of Homicide on Intestate Succession,

Wills, Joint Assets, Life Insurance and

Beneficliary Designations - -

2nd Draft, 8/17/67

Page 3

the benefit. of the slayer shall be distributed as if the slayer
had predeceased the decedent.

(2) Property held either presently or in remainder by the
slayer, subject to be divested by the exercise by the decedent of
a power of revocation or a genéfal power of appointment, shall
pass to the heirs or devisees of the decedent; and property so
held by the»siayerg subjecet to be divested by the exercise by
the decedent of a power of appointment to a partieular person or
persons, or to a elass of persons, shall pass to such person.
or persons or in equal shares to the members of such class Sf

persons to the exclusion of the slayer.

Sectlon 7. Proceeds of inéurance on the life of decedent.

(1) Proceeds payable to or for the bénefit of»thé slayer
as benefieciary or assignee of the decedent of the followlng in-
terests pass to the secondary béneficiary, or if there is no
secondary benefiéiarya to the pérsonal representative of the
decedent:

{(a) Poliecy or certificate of insurance.

(b) Certificate of membership in any benevolent association
or organization on the life of decedent.‘ |

{(c) Rights of decedent as survivor of a joint 1ife policy.

{(d} Proceeds under any pensien, profit-sharing or,gthér

plan.

Section 8. Proceeds of insurance on the life of the slayer.

If thé decedent is benefieciary or assignee of any policy or
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certificate of insurance on the 1ife of the slayer, the proceeds
shall be paid to the-personai representative of the decedent
unless:
(1) The policy or certificate names some person other than
tberslayer or his persconal representative as secondary beneficlary.
(2) The slayer, by naming a new beneficliary, or assignee,
performs an act which would have deprived the decedent of his

interest if the decedent had been living.

Section 9. Payment by insurance company, bank, etc., no

additional 1iabllity. Any insurance company making payment

accordihg to théﬁterms of its policy, or any bank, trustee, or
other person performing an obligation to the slayer shall not be
gsubjected to additional liability because of the provislons of
this chapter .if the payment or performance is made without written
notice by a c¢lalmant of a claim arising from the provisions of
this chapter. Upon receipt of written notice the person to whom
it is directed may withhold any dispdsitién 6f the property pend-
ing determination of his duties. |

Section 10. Rights of persons without notice deallng with

slager. The provisions of this chapter shall not affect the
rights of any persons, who for value and without notice purchase
or égree to purchase property that the slayer would hawve acquired
except for the provisions of this chapter, but all proceeds re-

ceived by the slayer from the sale shall be held by him in trust
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for the persons entitled to the property &s provided in this
chapter. The slayer shall be liable for any portion of the
proceeds of the sale that he may have expended and for the
difference, if any, between the amount received from the sale

and the actual value of the property.

Secticn 11. Record of convietion as evidence. The record

of the conviction of a slayer for having participated in the
death of decedent shall be admissible in evidence in any action
arising under the provisions of this chapter.

Section 12. Repeal of existing statutes. ORS 111.060 is

repealed.

References: Advisory Committee Minutes:
8/13,14/65, pp. 13 and 14
9/18/65, pp. 2 to 5
11/17,18/65, pp. 1 to 5 and Appendix (Proposal #7)
5/19,20/67 pp. 12 to 14

ORS 111.060
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COMMENTS

The section title used above is taken from Section 2-803

of the 1967 draft, Uniform Probate Cods. For com par ble legis-

labion, ses She 19565 Washingbon Probate Code, Chapber 11.84,
and the 1963 Iowa Probsabe Code, Sections 335, 536 and 537.
Thig section would replace and superzede ORS 111.060.

'rag@u badly nesds a revizlen of the law in this area. See

and Praetice, Section 23,

or some of the problems arising under Oregon statubtes.

sbatube, and in view of the fact that

she rvestatenent, restitutlon, have

the Oregon court, a complete

desirable., 43 will be noted

1. Definitions. The general wording of this section

Washingbon Probabe

"a per-

sures the Gaking of the

rrogurds ancther so

peat
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in both the 1967 draft of the Uniform Probate Code and the lowa
Probate Code referred to, this word is critleiszed in the section
of Oregon Probate Law and Practice above referred to. TYour
committees considersd it preferable to use the phrase "with
folonious intert.’ sinee this would exclude killing by invol-

untary manslaughter or gross negligenes.

(Draftsman's Note: Your dralisman, after experiencing cifficulty
in rvephrasing Sectlon 2 of the first arafh
has decided to omit this sscilon entirely.

It iz far beyond the scope or content of the
proposed section to prescribe a zeneral rule
that "no slayer shall acquire any property or
receive any benefit as the result of the death
of the decedent.” The subject matter of this
chapter must be limited %o the provisions
theveof. TVour draftsman has concluded that the
omitted section actually adds nothing to the
content of this chapter. No such general pro-
visi@? in either the Uniform Code or the Iowa
Code. ) .

Seection 2. Slaver deemed to predecease dscedent. Section 2

aschieves the result spelled out in ORS 111.060, subsection (1).
The determination of these rights is more easily arvived at by
the language of the proposed new section. Also note that the
proposed new section ineludes preperty passing by trust agreement.

“ection 3. Tenaney by the entirety. The problem end the

bagitground oun the proposed solution contained in this section is
discussed in the scholarly memorandum by Otte J. Frohmmeyer, the

principal drafter @f this chapter, as follous
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We note

the problems which have arisen with tenancies by
the entirety which have been held to be not within the
intent of the statute, sinece it was held to deal only
with interests which are deemed to pass upon death.
In Wenker v. Landom, 181 Or. 265, 88 P 24 971 {(1939)
it was held that an estate passing by right of sur-
vivorship does not in striet legal theory pass through
the estate of the decedent. Hargrove v. Taylor, 236
or. 451, 389 P. 24 36 (1964) overruled Wenker v. Landon,
but a2 majority of the court still held that tenancles
by the entirety were not within the meaning of the
present Oregon statute on felonicus killing, ORS 111.06&0.
A constructive trust solution was utilized 1n the latter
gese, sinece Justice O'Connell held that the fallure of
the legislature to extend the statute to cases where
property is held by the entlirety was not to be regarded
as an indication of a legislative Intent to permit =2
spouse to profit by his own felonious conduct.

Reference must be had, in any legislation on this
subject, to Article I, seetion 25 of the Oregon Consti-
tution, which states that "no conviction shall work
corruption of blood, or forfeiture of estate.” The
desi?ablepmlicywould gseem 0 be that heirs should be
precluded from tsking through a murder, but that they
should not be prohibited from taking in their own right
as next of kin._$v

The draft submitted for consideration follows very
closely the suggested statute presented in Wade "Acquisl-
tion of prmzerty by wilifully killing another -- a statutory
solution®, 89 Harv. L. Rev. 715 (1936). The new Washing=
ton probate code chapter 11.84. also follows this statutory
solution practically verbatim.

Section 4, Vesting of property heid Jéintlg with slayer.

Seetion & suggests a solution to the problem of a jolnt lnterest

held by @hr@e or moye persaﬁs inecluding th@ . slayer and the d@c@—
dent victim under Joint tenancy or survivorshlp. -If there are

other survivorship tenants who survive the decedent vietim beside
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the slayer, the survivorship title will be vested in the other
surviving joint tenants to the exzclusion of the slayer. This

is = provision and solution which does not appear in the present
ORS sec¢tion.

Section 5. FReversions, vested remsinders. contingent

remaimders,‘and future interests. The general outline of Sec-

tion 5 is taken from the 1965 Washington Probate Code referred
to. These provisions cevering an area which is not tou@hed by
the present ORS section. The general cantent and effect of the
section would be to @rovide that where the slayer has a rever-
slon or vested remainder, contingent remalnder, or other exe-
cutory future interest, the enjogment'of'this interest will be
postponed for a pefiod,equal;ﬁp_the normal life expectanecy of
the decedent if he hadn't been kilied by the slayer.

Seetion 6. Properby sppointed - powers of revocation oy

appointment. This section is taken from Section 11.84.090 of

the 1965 washingtcn Probate Code. It covers material not touched
upen in ORS 111.060. The general content of the section 1s clear
in preventing the slayer from bemefiting from a power of sppoinb-
ment by the death of the decedent vietim.

Section 7. Efoceeds of insurance on the 1ife of'deeed@nt.

This sectlon is a general paraphrasze of paragraph 2 of ORS

31331.060. It sh@ulﬁ be noted, h@wevers.ﬁhat the proposed chaptser
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d@@& not have any provisions similar o the present ORS lang-
_uage covering misability p@licies. This perticular area was
seriously considered by the joiat committees, who decided first
that problems of profiting by a disablement of a person did not
prcpefly pelong in a felonious death statute. It was then re-
ported by the vicemchairman that he had questioned insurance
pecple and had been told that none of those questioned had ever
heard of disability insurance being payable to a bengficiary
other than the disabled, and therefore'reférence to such insur-
ance is omitted from the proposed chapter. It should be also
noted, however, that refersnce to profit-sharing, pension plans,
and employe benefit pravisions have been included within the

coverage of the proposed chapter.

Saction 8. Proeeeds of insurance on the life of the slaggr.

Thia iz an ares not touch@d ‘upon by the present ORS legislation.
The language is raken from Section 11.84. 100 of the 1965 Washing-
ton Probate Code. The effect is to prevent the slayer from bene-
fitting by the deesth of the decedent where decedent was the bene-
ficlary of insurance on the life of the slayer.

Section 9. Payment by insurance company, bank, etec., no

additional 1liability. Section 9 makes provision for the protec-

tlon 6f pesple making payment in ar@as'cqyered by_thevproposed

chapter where payment is made w&tn@uﬁ written notice of claim
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by somesone who would be otherwise entitled under the terms of
this chapter. The provision is similar to thé second sentence

of ORS 111.060(2).
Section 10. Rights of persons without notice dealing with

slager. Seetion 10 is taken verbatim from Section 11.84.120 of
the 1965 Washington'Probéte‘Code.

Section 11. Record of convictioﬁ as evidence.- This sec-

tion is similar in contéﬁe to Section 11.84.130 of the 1965
Washington Code; The joint committees engaged in extended dis-
cussion on the approach to this problem of requiring a criminal
conviction. It was broughﬁ out that there are situations where
éfter a criminal conviction of a felony death the slayer sues an
insurance company_ahd cén#ihees the jury that he did not felon-
fously slay the other ﬁarty. Anbther-reason for not requiring

a criminal felohy,qonvictionuﬁs thaﬁ determination of rights under
this ehﬁpter which might otherwise be arrived at without contest
might be delayed for yeérs if the determihation were made contin-
gent on é.fel@ny conviction: (e.g. first degree murder conviction
being appealed to the U.S. Supreme Court.) The consensus was /
that 1t was proper ©o use the conviction record as admissible

evidence.
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Section 1. Definitions. As used in this chapter:

(1) Slayer is a person who with felonious intent takes
or procures the taking of the life of another,

Note: Would it be better to set out, by section number,
the crimes inecluded in those with "felenicus
intent?” e.g. Any person convicted under
ORS is a slayer,

{2} Decedent is any person whose life is talken by a
slayer.,

Section 2. Slayer not to benefit from death of decedent,

generally., No slayer shall acquire any property or receive any
benefit ags the result of the death of the decedent and the
property pagses as provided in this chapter.

Section 3. Slayer resarded as having predeceased decedent.

The slayer is regarded as having predeceased decedent as to
property that would have passed from the decedont or his estate
to s8layer because of:

(1} Statutes of descent and distribution.

{2} @&satutory right as the surviving spouse of the decadent.

{(3) The will of the decedent or by trust.

{4) Property appointed by the will of the decedent,

{5) A contingent remainder or executory or other future
interest held by the slayer, subject to become vested in him or
increaged 1n any way for him upon condltion of the death of

the decedent:



(a) If the interest would not have become vested or
Increased if the slayer hed predeceased the decedent,

(b} In any case, the interest does not vest or increase
during the period of time egual to the normal 1life expectancy
of a person of the sex and age of the decedent at the time of
his death,

Section 4. Other property. (1) Proceeds paysble to or

for the benefit of the slayer as beneflciary or assignee of the
decedent of the following interests pzss to the secondary
beneficiary, or if there is no secondary beneficiary, to the
personal representative of the decedent:

{a) Policy or caevtificate of insurance.

{(b) Certificate of membership ir any benevolent
agacciation or organization on the life of deecedent.

{e) Rights of decedent ss survivor of a jolnt life
poliey.

{d} Proceeds under auy pension, profit-shering or other
plan.

(2) The slayer is entitled to an undivided one-half
interest for his lifetime in property held by the slayer and
detedent as tenants by the entirely or with a rizht of sur-
vivorship, and subject thereto the property sc held passes
%o the helrs, devisees and legatees of the decedent.

{3} The slayer, if cne of jJoint owners with decedent,
decedent and another or others with the right of surviver-
Bhip, takes nothing as survivor among The cwmers because of
the death of the decedent.

(4) Property in whieh the slayer holds & reversion op

vested remainder subject to an estate in the decedent for



his lifetime passss Lo the helrs, devisses and lexalzes of

Hy

the decedent Tor a peried of time eguasl fo Tthe nowmsl 1ife

1@

i

expectaney of a pevson of the decedent'’s sex and sge at ¢
tine of hisg death. |

{(5) Property held by a third perswn for the lifevine
. of the decedent continues in that person for a peried of
time squal te the normal 1ife expectancy of & person of the
gex and age of the decedent at the time of death.

{6) Property held either presently or in remainder
by the zlayer, subject Lo divestmant by & power exercis-
able by decedent posses:

(2) To the heirs, devisees or legatees of the
decedent 1P it was property subject to & power of fevae&%
tion oy a generel power of appoinitment.

{b) To the perscn or persms or tc & class of persons
if Cthe power of sppolntment was limlted or only exercisable
in that meuner,

{e} In any case the property or any benefit therein
doss net pass be the glayevr.

{T} If the decedent iz beneficlary or assignee of any
policy or certificate of insurance on the life of the slayer,
the proceeds ghall he pald to the personal representative of
the decedent unless:

{a} The policy or certificate names scme persan obther
than the slayer or his personal representative as pecondary
beneficlary. ‘

{b} The slayer, by namning a new benelficilary, or assignee,
performs an act which would have deprived the decedent of his
intersst 1f the decedent had been living.

0B



3 o ey £ W gy et Y- & oy Ry e S B ORI 5 I TL B weg o
Seetion E. Povment Ty ingurarco commorny, bk, obi.,

ne additional Jlisbllity. 4any insurence compeny mehing paye

nent according to the terms of its policy, or any bank,
trustee, or other parson perforning an obligetlon to the
slayer shall not be subjected to sdditiomal liabiiity becsuse
of the provigions of this chapter if the payment or performance
is made without written notice by a cleimant of o claim
arizing from the provisions of this chapter. Upen receipt

of written notlce the person to whom it is directed may
withhold any disposition of the properiy vending determing-
tion of his duties.

Sectlon 6, Rights of persons withoud notice desling

with slayer., The provisions of thie chepter shall not affect

the rights of any persons, whe for value and without notice,
purchase or agree to purchese property that the slayer would
have scquived exeept for the provisions of this chapler. AL
procesds received by the slayer from the sale shall be held
by him in trust for the persoms entitlied to the property as
provided in this ehapter. The slayer shall be lieble for
any porticn of the procesds of the sale thet he may have
expended and for the differvence, if any, between the amount
received from the sale and the actuval value of the property.

Ssetion 7. Reeord of convicetion as evidence againsd

cleimant of property. The resord of the convietion of a

glayer for having pariticipzted in the death of decedeut shall
be admitted in evidence in eny action erising under the pro-
visions of this chepter.

Section 8. Repeal of existing statutes. ORS 111.060

iz vepesled,
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