ADVISORY COMMITTEE
Probate Law Revision

First Meeting, April 18, 1964

Suggested Agenda

Remarks by Allan G. Carson, Chairman of Law Improvement
Committee,

Scope of probate law revision project (that is, areas of
law to be covered by project).

Manner and methods of proceeding on project, including:

a.

b.

.

Division of project into segments.
Use of subcommittees.

Use <f more than one research assistant,.

. . .
Time scha2dule,

feneration of suggestions (general publicity, meetings
with representatives of interested groups, direct con-
tact with interested groups and individuals, ete.).

Tiaison with interested groups and individuals (for
examdle, Bar committees, probate judges and clerks,
public agencies, ete.).

Kinds of services and facilities desired by advisory
committee.

Next meeting of advisory committee.



ADVISORY COMMITTEE
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Minutes

. The first meeting of the advisory committee was convened at
9:30 a.m., Saturday, April 18, 1964, in Chairman Dickson's court-
room, 244 Multnomah County Courthouse, Portland. All members were
present. Also present were Allan G. Carson, Chalirman of the Law
Improvement Committee; William E. Love, a member of the Law Im-~
provement Committee; Sam R. Haley, Legislative Counsel; and
Robert W. Lundy, Chief Deputy Legislative Counsel.

The following materials were glven to each member:

(1) A loose-leaf notebook in which the member may file various
materials received by him. ILundy pointed out that the notebook
presently contalned a roster of the members, a suggested agenda
for the meeting, a copy of Staff Report No. 1 and a reproduction
of comments and suggestlons, including sources thereof, pertalning
to Oregon's probate and related law that had been received by the
Legislative Counsel's office in recent years. Lundy requested that
each member check the information pertaining to the member on the
roster and report any inaccuracles or omlssiocns.

_ (2) A binder containing the text of the prinecipal Oregon
statutes pertalning to probate and related matters -- ORS tltles 12
(Estates of Decedents) and 13 (Guardianships, Conservatorships and
Trusts) -- and the Oregon annotations (including pertinent Oregon
Supreme Court declsions, federal court decisions, Oregon Attorney
General opinions and Oregon Law Review material) to those statutes,

(3) A copy of the recently enacted 1963 Iowa Probate Code,
with comments of the special bar committee responsible for the re-
vision project out of which that new code arose.

1. Remarks by Allan G. Carson, Chairman of Law Improvement
Committee, Allan Carson commented brief'ly on the selectlon by the
Law Improvement Committee of probate law as the subject of its
first law revision project and the appointment of the advisory
committee to assist on the project. He called attention to Staff
Report No. 1 ("Probate Law Revision in Oregon -- An Initial Staff
Report to the Advisory Committee on Probate Law Revision," dated
April 1964), and indlcated that this report appeared adequately
to reflect the background on the projJect and the role of the ad-
visory committee as contemplated by the Law Improvement Committee,
With respect o the scope of the project, he expressed the hope
that the advisory committee would ultimately consider the entire
area of probate and related law.
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2. Scope of Probate Law Revision Project. Chairman Dickson
asked committee members for Thelr suggestions on the scope of the
probate law revision project.

Allison expressed the view that the committee should not limit
itself as to the scope of the project since changes in the probate
law that might be proposed by the commlttee necessarily may involve
adjustment of law not strictly probate in nature. Chairman Dickson
commented on the work done in the early 1940's on a proposed new
Oregon probate code by the Bar Committee on Probate Law and Pro-
cedure and 1ts chairman, Mr. Lowell Mundorff, and indicated that
since that time no comprehensive study on the subject had been
made. After further discussion, Chairman Dickson announced that
it appeared to be the prevailing opinion at this time, among ad-
visory committee members and ofthers, that the scope of the committee's
work should be all-incluslive so that the best possible probate code
would be proposed as the ultimate result of the project.

3. Manner and Methods of Proceeding on Project.

a. In general. Jaureguy expressed the opinion that the com-~
mittee should decide whether to start with the present Oregon probate
code and proceed to propose changes therein, as was done in the case
of the revision of the guardianship and conservatorship statutes 1n
1960-1961, or to start with some other probate code -- for example,
the Model Probate Code -- and work from that. He indicated that his
preference would be to start with the present Oregon probate code,
Allison agreed with Jaureguy's prieference.

Zollinger suggested that criticisms of the new Oregon guardian-
ship and conservatorship statutes enacted in 1961 be assembled and
that the committee begin its work by proposing necessary improve-
ments in these statutes. He eXpressed his belief that proposed
legislation in this area could be decided upon and prepared in time
for submission to the 1965 session of the Oregon legislature. Lundy
called attention to the "Comments and Suggestlions Received" section
of each committee member's notebook, and indicated that a number of
the comments and suggestions reproduced therein were addressed to
the new guardianship and conservatorship statutes. He stated that
the Legislative Counsel Committee had undertaken, but had been un-
able to complete, a follow-through consideration of these new sta-
tutes in 1962, and that the comments and suggestions referred to had
been received 1in response to guestionnaires and publiclty initiated
as a part of the follow-through.

Zollinger suggested that dower and curtesy was another area that
the committee might consider and make recommendations on in the form
of proposed legislation for submission to the 1965 legislature.

After further discussion, Jaureguy moved, seconded by Riddlesbarger,
that the committee begin its work by proceeding with an immediate
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program to—produce something concrete in the form of proposals for .
improvement of a few selected areas of Oregon 5 probate law for sub-
mission to the 1965 legislature, and that determination of a long-
range program be postponed until the immediate program is well
under way and such determination ecAn more intelligently be ‘made.
Jaureguy offered an amendment to his motion, which was accepted,

that one area to be . dncluded in.the immediate program be.the
proposal of necessary improvements in the. guardianship and con-
servatorship statutes. Amended motion carried unanimously.

Chairman Dickson requested that committee members suggest'
particular areas of the probate law that might be in need of
improvement, and.that might be included in the immediate program,
Frohnmayer described a typlcal situation in which a person, while
not yet legally incompetent, is gradually approaching that status
and needs some legal representative device to asslst in taklng care .
of his property or personal affailrs, guardianship not yet being
availlable .or appropriate. He stated that present law does not .
provide a satilsfactory method of determining the point of change
from competency to incompetency. He suggested that this problem
be investigated and some solution sought.

Love.stated that 'as Vice Chairman of the Bar Committee on
-Judicial Administration, he would appreciate an expression of .
opinion by .the advisory committee as to whether the Bar committee
should proceed to make a recommendation to the 1965 legislature
concerning the. transfer of probate jurisdiction to the circuit
court in all counties, or whether the Bar committee should post-
pone this matter until such time as the advisory committee had an
opportunity to look into the matter and perhaps make 1ts own
recommendation. Chairman Dickson agreed that the matter was one
in need of study, and commented on a number of problems involved.
Zollinger suggested that the Bar committee proceed with its own
study, and then perhaps might wish to report its. findings and
recommendations to the advisory committee.,

Zollinger suggested that summary proceedings for administration
of small estates of decedents was an area of the probate law that
should be considered with a view to improving and facilitating such
proceedings. Butler and Wallace Carson agreed, Butler adding that
the committee would be doing the public a real service if it could
devise means of speeding up such proceedings and making them less
expensive. -

Chairman Dickson . suggested that consideration be given to
expanding to. cover a widower the present provisions of law relating
to allowances-of temporary support for a widow° [Note See, for
example, ORS 116.005 and 116.015.. : : :

~ Chalrman Dickson appolnted Zollinger as chalrman of a sub-
committee to coordinate efforts to specify the selected areas of
the probate law to be covered by the committee's immediate program,
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and to submit recommendations thereon at the next meeting of the
committee. Zollinger was authorized to designate other members
of the committee to serve on his subcommittee.

b. Use of subcommitfees. The use of subcommittees for various
aspects of The probate law revision project was discussed. It was
agreed that subcommittees should be employed where appropriate, and
that since members of the committee reside 1n widely separated parts
of the state, particular tasks may be assigned to 1lndividual members,
who may then solicit such asslstance as they choose from that avail-
able in theilr immedlate vicinity.

¢. Staff asslistance. Haley commented on the avallability of
personnel of the Legislative Counsel's office to perform research
and other staff functions for the committee, and the limitations
necessarily imposed on that availabllity by reason of other functions
requlired to be performed by that office. Lundy pointed out that his
availabllity to serve the committee during the balance of 1964 was
limited to between three and four months by reason of other commit-
ments. The pessibillty of securing research assistance other than
that provided by the Leglslative Counsel's office was discussed.
Haley suggested that law schools might be a source of research -
assistance worth investigating, and mentioned the Harvard Student
Liegislative Research Bureau and the staff of Vanderbilt Law Review,
which has recently inaugurated a section to be devoted to legislation
with emphasis on law improvement, as possibilities. After further
discussion, Chairman Dickson appoinfed Riddlesbarger to investigafte
the possibility of securing outside research assistance for the com-
mittee.

d. Correspondence and publicity. Chalrman Dickson requested that
all communications from members ol the Bar or from the public received
by members of the committee that pertain to the work of the committee
be forwarded to Iundy, who will acknowledge recelpt on behalf of the
committee and catalogue the comments, suggestlons and other infor-
mation contained in such communications for subm1351on to and con-
sideration by the committee.

Frohnmayer suggested that a letter, signed by Chalrman Dickson
as chairman of the committee, be sent to each probate Jjudge in Oregon
calling attention to the probate law revision project and reguest-
ing comments and suggestions. He also suggested that a simllar .
letter be sent to the president. of each local bar association. After
further discussion, it was agreed that such letters should be sent
to all probate judges, presidents of local bar associations, 'deans
of the three Oregon law schools, banks, trust companies, title in-
surance companies, county clerks (probate court clerks) and state
and federal tax agencles (i.e., State Tax Commission, State Treasurer
and District Director of Internal Revenue).

Tundy explalined that the Legislative Counsel's office had been
attempting to publicize the activities of the Law Improvement Com-
mittee by sending news releases, usually following meetings of that
committee, to the Oregon State Bar Bulletin, to newspapers published
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in the cities where committee members reside and to representatives
of wire services headquartered in the State Capitel.. It was agreed
. .that the . same procedures should be- employed. in an effort to publi--;
cize the aectivities..of the advisory committee. - _ o

Zollinger suggested that, in the interests of publicizing the
probate law revision project and the work of the advisory committee,
Staff Report No. 1 be submitfted to the edltorlial staff of the Oregon
Law Review for its view as to the possibllity and suitability, with
whatever revision necessary, of publication of the report in a forth-
comlng issue of the Review. Riddlesbarger was asked to check into
this matter. Frohmmayer requested that, if Staff Report No. 1 is
aecepted for publication in the Oregon Law Revliew, the report spe-
cifically credit Mr. Lowell Mundorff for his work as Chairman of
the Bar Committee on Probate Law and Procedure in connection with
the proposed new Qregon probate code drafted by that commlttee 1n
the early 1940's.

e. Llaison with Oregon State Bar and Bar committees. Allison
pointed out that he currently is Chalirman of the Bar Committee on
Probate Law and Procedure, and asked that the advisory committee
consider whether it would want recommendations by the Bar committee
submitted to iv, or would prefer that such recommendations be sub-
mitted to the legislature in the usual manner as Bar or Bar committee
proposals, ilndependently of the advisory committee. Frohnmayer sug-
gested that liaison be established between the advisory committee and
the Board of Governors of the Oregon State Bar, and further that
Chalrman Dickson, on behalf of the advisory committee, appear before
the Board of Governors to call attention to the work of the advisory
committee and seek to enlist the support and cooperation of the Board
of Governors. Chairman Dickson agreed to do this. Chailrman Dickson
appointed Allison to act for the advisory committee in a liaison
capacity with appropriate Bar committees, Allison's duties to com-
mence after Chairman Dickson has contacted the Board of Governors
and received their views on the matter.

f. FRFuture meetings., The day, time and place of future meetings
of the commitTee were discussed. It was agreed that Chailrman Dickson's
courtroom, 244 Multnomah County Courthouse, Portland, was the best
place for holding committee meetings, and that Saturday commencing
at 9:30 a.m. were the best day and time. It was also agreed that,
for the time being at least, meetings should be held at the call
of the chalrman.

Frohnmayer requested that minutes of meetings prepared and fur-
nished to members be in abbreviated or summary form, rather than
verbatim form, and that a copy of a suggested agenda be furnished
to members before each meeting. lundy indicated that every effort
would be made to comply with this request.
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4. Next Meeting of Advisory Committee., The next meeting of
the advisory commlttee was scheduled for Saturday, May 16, at 9:30 a.m.,

in Chairman Dickson's courtroom, 244 Multnomah County Courthouse
Portland.

The meeting was adjourned at 12 noon,



