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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2015 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 15 - 05

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN DESCHUTES, GRANT, JACKSON, JOSEPHINE,
LANE, MORROW, UMATILLA, AND WASCO COUNTIES
DUE TO DROUGHT, LOW SNOW PACK LEVELS, AND
LOW WATER CONDITIONS

At the request of Deschutes County (by Declaration 2015-038 dated
April 29, 2015), Grant County (by Resolution 2015-06 dated April
29,2015), Jackson County (by Order 61-15 dated May 13, 2015),
Josephine County (by Resolution 2015-017 dated May 6, 2015),
Lane County (by Order 15-05-12-07 dated May 12,2015), Morrow
County (by Resolution R-2015-4 dated May 6, 2015), Umatilla
County (by Order BCC2015-048 dated April 28,2015), and Wasco
County (by Resolution 15-003 dated May 20, 2015), and based on
the recommendations of the Drought Council and the Water Avail-
ability Committee, and pursuant to ORS 401.165 and ORS 536.740,
I find that continuing dry conditions, low snowpack, and lack of pre-
cipitation have caused natural and economic disaster conditions in
Deschutes, Grant, Jackson, Josephine, Lane, Morrow, Umatilla, and
Wasco Counties.

Projected precipitation and climatic conditions are not expected to
alleviate the continuing drought conditions, and the drought is hav-
ing significant economic and other impacts on communities and on
agricultural, livestock, and natural resources in Deschutes, Grant,
Jackson, Josephine, Lane, Morrow, Umatilla, and Wasco Counties.

The dry conditions present hardships for these communities: crops,
agricultural and other economic interests are at risk; animals and
plants that rely on Oregon’s surface water supplies are threatened;
and the risk of wildfires across the state is greatly increased. Current
conditions are being monitored and analyzed by state agencies
including the Department of Agriculture, the Department of Water
Resources, and the Oregon Office of Emergency Management.

A timely response to the drought conditions is vital to the safety of
persons, property and economic security of the citizens and busi-
nesses of Deschutes, Grant, Jackson, Josephine, Lane, Morrow,
Umatilla, and Wasco Counties. I am therefore declaring that a con-
tinuing drought emergency exists in Deschutes, Grant, Jackson,
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Josephine, Lane, Morrow, Umatilla, and Wasco Counties, and direct-
ing the following actions.

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources to mitigate
drought conditions and assist in agricultural recovery in
Deschutes, Grant, Jackson, Josephine, Lane, Morrow, Umatilla,
and Wasco Counties.

II. The Department of Water Resources and the Water Resources
Commission are directed to coordinate and provide assistance to
water users in Deschutes, Grant, Jackson, Josephine, Lane, Mor-
row, Umatilla, and Wasco Counties as they determine is necessary
and appropriate in accordance with ORS 536.700 to 536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in Deschutes,
Grant, Jackson, Josephine, Lane, Morrow, Umatilla, and Wasco
Counties.

IV. All other state agencies are directed to coordinate with the
above agencies and to provide appropriate state resources as deter-
mined necessary to assist affected political subdivisions, water
users and other affected interests including fish, wildlife and recre-
ational interest in Deschutes, Grant, Jackson, Josephine, Lane,
Morrow, Umatilla, and Wasco Counties.

V. This Executive Order expires on December 31,2015.
Done at Salem, Oregon this 21st day of May, 2015.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Jeanne P. Atkins

Jeanne P. Atkins
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSAL TO SUBMIT 1915(B)(4) FREEDOM
OF CHOICE WAIVER.

COMMENTS DUE: June 13,2015
PROPOSAL: DMAP currently utilizes Wellpartner as the sole
source to provide prescription medications via mail. In order for
OHA to enroll a different mail order vendor for the purpose of coor-
dinating third party insurance benefits, OHA will need to submit a
1915(b)(4) freedom of choice waiver. This waiver allows OHA to
enroll and restrict other mail order vendors to Coordination of
Benefit activities.
EFFECTIVE DATE: 10/1/15
HOW TO COMMENT: Send written comments by fax, mail or
email to:

Jesse S. Anderson, State Plan Manager

Oregon Health Authority, Medical Assistance Programs

Phone #(503)945-6958

Fax # (503)947-1119

jesse.anderson@state.or.us
NEXT STEPS: OHA will consider all comments received. A
1915(b)(4) waiver will be submitted to the Centers for Medicare and
Medicaid.

REQUEST FOR COMMENTS
PROPOSED CLEANUP APPROVAL AT
8440 AND 8520 N KERBY AVE. PRECISION
EQUIPMENT SITES IN PORTLAND

COMMENTS DUE: 5 p.m., Tuesday, June 30, 2015

PROJECT LOCATION: 8440 and 8520 N Kerby Ave., Portland,
OR

PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a Conditional No Further Action determination for
the 8520 N Kerby property to site owners Dick F. and Joan L. Mor-
gan. This decision is based on results of the site investigation work
and remedial actions undertaken at the former Schnitzer Property site
(ECSI #1050) located at 8520 North Kerby Ave. in Portland, Oregon.
DEQ has determined that the engineering and institutional controls,
described in the recorded Easement and Equitable Servitudes for the
property, will prevent potential risks to human health and the envi-
ronment from exceeding the acceptable levels defined in ORS
465.315. DEQ is therefore proposing issuance of a Conditional No
Further Action determination for the property.

DEQ is also proposing to issue site owners and lessee Precision

Equipment, Inc. a Certificate of Completion for remedial action obli-
gations completed at the property, as described in the Consent Judg-
ment with DEQ for both the 8440 and 8520 N Kerby Ave properties
(ESCI #s 152 and 1050).
HIGHLIGHTS: From at least the early 20th century, the 8520 N
Kerby Ave. property was part of a low area often inundated by waters
of the nearby Columbia Slough or local drainage. Fill, including
wood, glass, metal, brick, shredded tires and other construction
debris, was placed in the area between approximately 1925 and 1978.
From 1982 t01989, Metropolitan Disposal Corporation leased part
of the area for storage of equipment. During this time, the disposal
company added additional fill to the property. Around 1960, a metal
building was erected on part of the property by the Schnitzer Mar-
vin Machinery Company. The property was acquired in the 1990s by
the site owners.

Soils from the ground surface to 20 feet below ground surface, the
approximate depth of fill, were found to be contaminated with met-
als including arsenic, cadmium, chromium, lead, mercury, and zinc,
and polychlorinated biphenyls (PCBs), hydrocarbons and polycyclic
aromatic hydrocarbons (PAHs).

The site owner demolished the metal building in spring 2013 and
the resulting low area was filled with clean sand. A concrete Ultra-
block™ wall was erected to keep sand fill from eroding and the
entire property was capped with soil to prevent direct contact with
contaminated fill soil. An Easement and Equitable Servitudes was
recorded for the property that restricts the use of groundwater below
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the site, mandates the inspection and maintenance of the soil cap, and
prohibits land use for residential and agricultural purposes. Any
future building constructed on the property will require a vapor bar-
rier membrane sufficient to prevent methane gas infiltration.

On Aug. 1, 2008 the site owners and Precision Equipment, Inc.
entered into a general judgment by consent with DEQ in order to set-
tle potential environmental liability for the Parties at the Facility
(ECSI #s 152 and 1050) and facility’s contribution to contaminated
sediments in the Columbia Slough. The environmental liability
release was contingent on the owners and Precision Equipment com-
pleting the DEQ-selected remedies for the facility. ECSI site #152
was closed in 2013.

Based on DEQ’s evaluation of the remedial actions described

above, DEQ is proposing that no further action be required at the
8520 N Kerby Ave property and that the Parties be issued a Certifi-
cate of Completion for remedial actions completed under the Mult-
nomah County Circuit Court, Consent Judgment, Case No. 0807-
10822. The properties are subject to separate Easement and Equitable
Servitude provisions that require the Parties to maintain engineering
controls at the site.
HOW TO COMMENT: Comments are due to by 5 p.m., Tuesday,
June 30,2015, to DEQ Project Manager Robert Williams, at 700 NE
Multnomah  St., Suite #600, Portland, OR 97232;
williams.robert k@deq.state.or.us or fax to 503-229-6899.

Find information about requesting a review of DEQ project files
at: http://www.deq_state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.
state.or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 1050 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 1050 in
the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at: http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx ?Sourceld=1050&Source
IdType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the Conditional No Further Action determination
and Certificate of Completion. In the absence of comments, DEQ
will issue the CNFA and Certificate of Completion for the Schnitzer
Property site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED CONTAMINATED SOIL REMOVAL
AT WILLAMETTE COVE SITE IN NORTH PORTLAND

COMMENTS DUE: 5 p.m., June 30,2015

PROJECT LOCATION: Foot of North Edgewater Street, Portland,
Oregon

PROPOSAL: The Oregon Department of Environmental Quality
proposes to remove contaminated soil located in the upland portion
of the Willamette Cove site. The proposed removal will address the
highest concentrations of dioxins and metals in near surface soil.
HIGHLIGHTS: Willamette Cove is located on the east bank of the
Willamette River between river miles 6 and 7, upriver of the St.
Johns Bridge. Soil contamination associated with past site activities
including wood products manufacturing and ship repair is present in
the site upland, and warrants immediate action. A large soil removal
action is planned for later in 2015 to address hot spot levels of diox-
ins and metals, with excavated soil to be transported off-site to a solid
waste landfill for disposal. More than 5,000 cubic yards of soil are
expected to be removed. Metro and the Port of Portland are per-
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forming this work as part of their continuing effort to clean up the
Willamette Cove property resulting from past industrial practices.

Oversight will be provided by multiple parties including Port con-
tractors and DEQ to ensure that contaminated soil is appropriately
managed during excavation, transport, and off-site disposal.
HOW TO COMMENT: Send comments by 5 p.m., June 1, 2015
to DEQ Project Manager Daniel Hafley at 700 NE Multnomah St.,
Suite 600, Portland, Oregon, or hafley.dan@deq.state.or.us

To review the project file, call Brent Funk at 503-229-5321 for a
file review appointment.

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lq/ECSI/ecsi.htm, then enter ECSI#2066
in the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled ECSI #2066 in the Site ID/Info column.
THE NEXT STEP: Once the comment period closes, DEQ will
consider any comments before removal action proceeds.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION AND
DECISION OF NO FURTHER ACTION FOR TOMAHAWK

COMMENTS DUE: 5 p.m., July 1, 2015.

PROJECT LOCATION: Marcola, Lane County

PROPOSAL: The Department of Environmental Quality is
proposing to issue a certification of completion for a Prospective
Purchaser Agreement with Tomahawk Investment Group, LLC con-
cerning its completion of work at the former Tomahawk Sports Bar
& Grill property located at 92178 Marcola Rd.. DEQ simultaneously
proposes to issue a No Further Action letter for completion of the
investigation and cleanup of an underground storage tank petroleum
release from the same property.

Tomahawk purchased the property and has redeveloped the site as
arestaurant and community gathering center. Tomahawk entered into
a prospective purchaser agreement with DEQ on January 17,2014,
which allowed DEQ 1) access to the former gas station property for
the purpose of environmental investigation of petroleum contami-
nation, 2) contribute $10,000 towards funding the investigation and
3) to enter into a formal agreement that would restrict certain future
uses of the property in order to prevent unacceptable exposure to any
remaining contamination. DEQ has confirmed that these three agree-
ments have been met and is therefore proposing to issue a certificate
of completion.

The issuance of a certification of completion confirms Tomahawk
Investment Group, LLC, liability release from claims by the State of
Oregon under ORS 465.200 to 465.545 and 465.990, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The proposed certification of completion also confirms
Tomahawk Investment Group, LLC third party liability protection.

DEQ completed the investigation of the petroleum release and

proposes to issue a decision of No Further Action for the project.
Oregon Administrative Rules require an investigation to determine
the extent of the contamination and the appropriate cleanup of any
soil and/or groundwater affected by the release. Tank decommis-
sioning and release investigation work are now complete andDEQ
has reviewed the file for this project and concluded the investigation
and remedial actions are adequately protective of human health, safe-
ty, welfare and the environment and that no further action will be
required at this time. The DEQ leaking underground storage tank
project file number is LUST #20-13-1477.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Eric Clough at 381 N. 2nd St., Coos Bay, OR, 97420, or
clough.eric@deq.state.or.us. For more information contact the
project manager at 541-269-2721 x231.

View information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm
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View the File Review Application form at: http://www.deq.
state.or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Leaking Underground Storage Tank (LUST) Cleanup database,
go to http://www.deq.state.or.us/lq/tanks/lust/LustPublicLookup.asp,
then enter LUST# 20-13-1477 in the LUST Number boxes and click
“Lookup” at the bottom of the page. Next, click the link labeled
LUST#20-13-1477 in the Log Number column. Alternatively, you
may go directly to the database website for this page at
http://www.deq state.or.us/ WebDocs/Forms/Output/LustOutput.aspx
?Sourceld=42437&SourceldType=10

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will issue a certification of of the PPA and
issue a decision of No Further Action to the LUST site if no objec-
tions to closure are submitted by the noted deadline. Technical rea-
sons against closure will be evaluated and addressed.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION
315 COMMERCIAL STREET SE, SALEM
FORMER BOISE CASCADE MILL

COMMENTS DUE: 5 p.m., Tuesday June 30, 2015
PROJECT LOCATION: 315 Commercial Street SE, Salem
PROPOSAL: DEQ is proposing to issue a No Further Action (NFA)
determination at an approximately 3 acre parcel of land on the down-
town Salem waterfront. Some residual contamination remains in soil
beneath the site, which is to be developed as commercial property.
The NFA would be conditional, requiring the proper handling and
safety measures when excavation activities involving the contami-
nated soil are conducted. The property is currently owned by Pringle
Square North, LLC.
HIGHLIGHTS: Concentrations of lead and polynuclear aromatic
hydrocarbons (PAHs) have been detected in shallow soil at the site,
which was part of the Boise Cascade paper mill that covered this and
several other adjacent parcels of land. The lead and PAH concen-
trations exceed DEQ’s acceptable risk levels for occupational set-
tings. Because of this, DEQ will require a deed restriction that
prescribes how to safely manage the contaminated soil to limit expo-
sures to workers. The site is slated for commercial development like
other adjacent parcels.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Don Hanson at 165 E. 7th Avenue, Suite 100, Eugene, OR 97405,
or hanson.don@deq_state.or.us . For more information contact the
project manager at 541-687-7349.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.
state.or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq_.state.or.us/Ig/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI # 4427 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled ECSI
#4427 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at http://www.deq.
state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
1d=4427&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: After the comment period has ended, DEQ will
respond to all comments received. DEQ will consider all substantive
comments prior to making a final decision. Prior to DEQ issuing an
NFA a deed restriction with the soil management requirements would
be negotiated with the property owner and recorded on the land.
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ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo
@deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
MEDFORD UNOCAL BULK PLANT

COMMENTS DUE: 5 p.m., June 30, 2015

PROJECT LOCATION: 103 W. McAndrews Rd., Medford,
Jackson County

PROPOSAL: The Oregon Department of Environmental Quality
proposes a No Further Action determination under Oregon Envi-
ronmental Cleanup Law ORS 465.200 for the property listed above.
Chevron currently owns the property, formerly used as a Unocal bulk
petroleum facility, and has requested No Further Action related to
historical spills at the site.

HIGHLIGHTS: The site was included on the Confirmed Release
List and Inventory in November 1999 under DEQ’s Environmental
Cleanup Program, creating ECSI #734, and was based on an envi-
ronmental site assessment conducted in 1988. Petroleum products
were historically stored in large above-ground storage tanks since
bulk plan operations began in 1914. The plant also utilized an under-
ground storage tank and barrels, and multiple spills and leaks
occurred at the site until the facility was dismantled in 1991. Leak-
ing Underground Storage Tank site #15-88-0016 was also created for
this petroleum cleanup site.

Remediation involved removal of petroleum-contaminated soil in
2012 during test pit excavation. Soil sampling found low levels of
petroleum following removal actions. Groundwater monitoring
occurred between 2005 and 2012 that confirmed contamination
(gasoline and benzene) remains above risk-based concentrations for
construction or excavation workers through direct contact.

Chevron requested No Further Action for the site with conditions,

including no drinking water wells and use of a vapor barrier and Con-
taminated Media Management Plan in future excavation or
construction. DEQ proposes site closure with these restrictions, and
additionally recommends a health and safety plan to protect work-
ers from potential exposure to groundwater contamination. The site
(ECSI #734) will remain listed on the CRL and Inventory because
institutional and/or engineering controls are required to maintain pro-
tectiveness following regulatory closure.
HOW TO COMMENT: Send comments by 5 p.m., June 30 to DEQ
Project Manager Cathy Rodda at 165 E. 7th Ave., Suite 100, Eugene,
OR 97401, by fax 541-686-7551, or by email rodda.cathy@
deq.state.or.us. The project manager is available by phone at 541-
687-7325.

Find information about requesting a review of DEQ project files
at: www.deq.state.or.us/records/recordsRequest FAQ .htm

Find the File Review Application form at: www.deq.state.or.us/
records/RecordsRequestForm.pdf

If you do not have web access and want to review the project file
contact the DEQ project manager. To access site summary informa-
tion and other documents in the DEQ Leaking Underground Storage
Tank database, go to http://www.deq.state.or.us/lq/tanks/lust/Lust
PublicLookup.asp, enter 15-88-0016 in the “LUST Number” field
and click “Lookup” at the bottom of the page. Next, click the link
in the Log Number column. You can go directly to the database web-
site for this project at: http://www.deq.state.or.us/WebDocs/
Forms/Output/LustOutput.aspx ?Sourceld=3503&SourceldType=10.
THE NEXT STEP: If no comments opposed to closure are
received, no further action (investigation or remedial action) will be
required by Chevron for the Unocal Bulk Plant cleanup site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
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arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR THE SADRI PROPERTY ALONG HOQUARTEN
SLOUGH IN TILLAMOOK

COMMENTS DUE: 5 pm, Wednesday, July 1, 2015

PROJECT LOCATION: Sadri Property located along Hoquarten
Slough on the north side of the downtown area of Tillamook.
PROPOSAL: The Department of Environmental Quality seeks
comments on its proposed consent order for a prospective purchas-
er agreement with Tillamook County concerning its acquisition of
real property located along the Hoquarten Slough in Tillamook,
Oregon (Property).

Tillamook County is in the process of acquiring the Property as part
of the Southern Flow Corridor (SFC) Project. The purpose of the
SFC project is to provide flood level reduction benefits by remov-
ing man-made impediments to flood flow and to permanently restore
and protect tidal wetland habitats at the confluence of the Wilson and
Trask Rivers. The SFC project accomplishes this by extensive
removal of existing levees and fill around the rivers and sloughs
north and west of the city of Tillamook.

The Property is the site of two former plywood veneer mills that
previously operated on the property between around 1920 and 1965.
Soil sampling identified areas with elevated concentrations of heavy
oils, PAHs, and metals. Some of the contaminated soils meet risk-
based standards for re-use on site in a managed soil disposal cell or
off site with suitable controls to prevent exposure.

Tillamook County agrees under the Prospective Purchaser Agree-
ment to provide DEQ with a Contaminate Media Management Plan
covering proper soils management during excavation, development
and long term maintenance; to obtain DEQ approval of the final soil
cell design; and to establish soil or soil and vegetative cover over
excavated areas as determined by DEQ to be necessary to meet pro-
tective criteria for terrestrial or aquatic ecological species. In addi-
tion, Tillamook County agrees to place an Easement and Equitable
Servitude on the property with appropriate institutional controls.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent order will provide Tillamook County with

arelease from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
proposed consent order will also provide Tillamook County with
third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 700 NE Multnomah St., Ste. 600, Portland, OR
97232 or hood.robert@deq.state.or.us. For more information contact
the project manager at 503-229-5617.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the file review application form at: http://www.deq.state.or.us/
records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI# 5899 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled ECSI
#5899 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at http://www.deq.state.or.us/
1g/ECSI/ecsi.htm

If you do not have web access and want to review the project file
contact the DEQ project manager.
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THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed Prospective Purchaser Agreement.
A public notice of DEQ’s final decision will be issued.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to
deqinfo@deq_.state.or.us. People with hearing impairments may call
711.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Nursing
Chapter 851

Rule Caption: Revise division to include Alternative to Discipline

and Public Discipline monitoring programs

Date: Time: Location:

6-18-15 9 am. 17938 SW Upper Boones Ferry Rd.
Portland, OR 97224

Hearing Officer: Gary Hickmann, Board President

Stat. Auth.: ORS 676.200

Stats. Implemented: ORS 676.200

Proposed Adoptions: 851-070-0075

Proposed Amendments: 851-070-0000, 851-070-0005, 851-070-

0010, 851-070-0020, 851-070-0030, 851-070-0040, 851-070-0050,

851-070-0060, 851-070-0070, 851-070-0080, 851-070-0090, 851-

070-0100

Last Date for Comment: 6-18-15,5 p.m.

Summary: To clarify the requirements and expectations for enter-

ing, complying, and successful completion of the Board’s alternative

to discipline program and the public discipline board orders.

Rules Coordinator: Peggy A. Lightfoot

Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,

Portland, OR 97224

Telephone: (971) 673-0638

Rule Caption: To bring language in line with previous proposed

revisions and intent of the Board

Date: Time: Location:
6-18-15 9 a.m. 17938 SW Upper Boones Ferry Rd.
Portland, OR

Hearing Officer: Gary Hickmann, Board President

Stat. Auth.: ORS 678.150 & 678.285

Stats. Implemented: ORS 678.111, 678.370, 678.372, 678.375,
678.380, 678.385 & 678.390

Proposed Amendments: 851-056-0026

Last Date for Comment: 6-18-15,5 p.m.
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Summary: The purpose of the revisions to Division 56 is to bring
the language in line with previous proposed revisions and the intent
of the Board.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Board of Optometry
Chapter 852

Rule Caption: Rule revisions governing optometry and the
agency’s proposed 2015-17 budget.
Stat. Auth.: ORS 683
Other Auth.: ORS 58, 63, 181, 182, 408,431, 646, 670, 676, 689
Stats. Implemented: ORS 683.010-683.340, 683.990, ORS Chap-
ter 683.010-340; 683.990; 58.367; 63.074; 181.534; 182.460;
182.462; 182.466; 183.341; 183.413; 292.250; 292.495; 342.195,
408.450; 431.962; 431.972; 646.605; 670.350; 676.110; 676.150;
676.303; 676.306; 676.340; 676.345; 689.225
Proposed Amendments: 852-005-0005
Last Date for Comment: 6-23-15, 2 p.m.
Summary: The proposed rule changes reflect the agency’s proposed
2015-17 operating budget. These rules are necessary to ensure the
health and safety of the public and to protect them from harm from
the improper or unlicensed practice of optometry. There are no fee
increases proposed in this agency budget.
Rules Coordinator: Shelley Sneed
Address: Board of Optometry, 1500 Liberty St. SE, Suite 210,
Salem, OR 97302
Telephone: (503) 399-0662, ext. 3

Department of Agriculture

Chapter 603

Rule Caption: Amends the quarantine boundary for Phytophthora
ramrod in Curry County; updates the quarantine’s statutory author-

ity.
Date: Time: Location:
6-16-15 8:30 a.m. Dacia Sweet Exhibit Hall

29392 Ellensburg Ave.

Gold Beach, OR 97444
Hearing Officer: Tim Butler
Stat. Auth.: ORS 561 & 570
Stats. Implemented: ORS 561.510-561.545, 570.105-570.190 &
570.990-570.995
Proposed Amendments: 603-052-1230
Last Date for Comment: 6-22-15, 5 p.m.
Summary: The most recent survey and detection data from the Ore-
gon Department of Forestry and epidemiology research from Ore-
gon State University indicate that Phytophthora ramorum has
increased its rate of spread within Curry County from 1- to 2-mi per
year pre-2011, to a current rate of 3- to 4-mi per year. In addition,
new infestations have been found near the border of and outside of
the existing quarantine boundary. In response, the ODA is propos-
ing to expand the quarantine boundary in the county to encompass
the new infestations and to address the increased rate of spread. The
ODA is also updating the statutory authorities used to promulgate this
rule.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Rule Caption: Mandates field inspections for blackleg disease in
the Willamette Valley Protected District; clarifies enforcement

response.
Date: Time: Location:
6-22-15 11 am. 151 Hawthorne Ave. NE

Salem, OR 97301
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Hearing Officer: Gary McAninch
Stat. Auth.: ORS 561 & 570; 561.190, 561.510-561.600, 570.305,
570405, 570.410-570.415 & 570.450
Stats. Implemented: ORS 561.990-561.995 & 570.170-570.190,
570.205-570.210, 570.305 & 570.405-570.415; 570.405-570.415
& 570.450
Proposed Adoptions: 603-052-0871
Proposed Amendments: 603-052-0921
Last Date for Comment: 6-22-15,5 p.m.
Summary: The proposed rule mandates inspection of crucifer fields
in the Willamette Valley Protected District (WVPD) for the disease
blackleg. Blackleg attacks all commercially grown members of the
Brassicaceae family, including crucifers grown for vegetable seed,
oil, forage, and the fresh market. In 2014, the Oregon State Univer-
sity Extension Service announced an outbreak of blackleg had been
detected in Oregon, with 70% of crop sites surveyed found with the
disease. While certain required mitigation activities have already
been mandated by the ODA, the industry and the ODA believe a lim-
ited time period (5-years) of mandatory inspections in the WVPD is
necessary to bring the blackleg epidemic back under control. The
proposed amendment to OAR 603-052-0921 clarifies the crops that
may be subject to enforcement activities.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Corrections

Chapter 291

Rule Caption: Transfers of Inmates in Department of Corrections
Facilities

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 137.124, 179.040, 423.020, 423.030 &
423.075

Proposed Amendments: 291-034-0005 — 291-034-0030

Last Date for Comment: 7-20-15, 4:30 p.m.

Summary: Amendments to these rules are necessary to update the
rules to align with current operational practices for the commitment
and orderly transfer of inmates from one Department of Corrections
facility to another. The rules have not been revised since 1991, and
several operational and organizational changes have occurred with-
in the department since that time.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Transfer of Inmates Between the Oregon Youth
Authority and the Department of Corrections

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 137.124, 179.040, 420.011(2) & (3),
423.020,423.030 & 423.075

Proposed Adoptions: 291-052-0100 — 291-052-0170

Proposed Repeals: 291-052-0005 — 291-052-0055

Last Date for Comment: 7-20-15, 4:30 p.m.

Summary: These rules are necessary to update the procedures for
the administrative transfer of certain inmates under the age of 20
from the Department of Corrections to the Oregon Youth Authori-
ty, update the procedures for requesting a court hearing under the pro-
visions of Second Look, and establish a process to admit a juvenile
sentenced as an adult directly to the Oregon Youth Authority. The
rules for transfer of inmates between the department and the Oregon
Youth Authority have not been revised since 1996.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933
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Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend Rules Relating to Greater Sage-Grouse

Conservation Strategy for Oregon to Address Mitigation

Date: Time: Location:

7-10-15 8 a.m. 4034 Fairview Industrial Drive SE
Salem, OR 97302

Hearing Officer: ODFW Commission

Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162, 498.500 &

498.502

Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162,

498.500 & 498.502

Proposed Amendments: Rules in 635-140

Last Date for Comment: 7-10-15, Close of Hearing

Summary: Mitigation policy specific to addressing impact to sage

grouse habitat from actions authorized by local county or other gov-

ernmental authorities. Develop rules to implement new legislation

(ORS 498.500 and 498.502).

Rules Coordinator: Michelle Tate

Address: Department of Fish and Wildlife, 4034 Fairview Industrial

Dr. SE, Salem, OR 97302

Telephone: (503) 947-6044

Department of Human Services,

Child Welfare Programs
Chapter 413
Rule Caption: Amending rules relating to child welfare
Date: Time: Location:
6-22-15 1 p.m. Human Services Bldg.

500 Court St. NE, Rm. 255

Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050 & 418.005
Other Auth.: Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014, 42 U.S.C. §671(a)(29), 42 U.S.C. §673(d)(3)(C),
42 US.C.§675(12)
Stats. Implemented: ORS 409.010, 409.050, 411.141, 418.005 &
418.015
Proposed Adoptions: 413-070-0005
Proposed Amendments: 413-070-0000 — 413-070-0974
Proposed Repeals: 413-070-0010, 413-070-0063, 413-070-0066,
413-070-0069(T), 413-070-0072(T), 413-070-0120, 413-070-0310,
413-070-0410, 413-070-0505, 413-070-0524, 413-070-0572, 413-
070-0620, 413-070-0655, 413-070-0810, 413-070-0905, 413-070-
0917(T), 413-070-0949(T)
Last Date for Comment: 6-24-15,5 p.m.
Summary: The Office of Child Welfare Programs is proposing to
amend rules in division 70 of OAR chapter 413 governing children
and young adults in substitute care. The amendments implement pro-
visions of the Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014. Specifically:

- OAR 413-070-0000 about definitions in division 70 is being
amended to add a definition for “incapacity” and “successor legal
guardian” and clarify that a “sibling” includes an individual who
would be considered a sibling, but for the disruption or dissolution
of parental rights;

- OAR 413-070-0069 about the responsibilities to identify rela-
tives and persons with a caregiver relationship is being amended to
make permanent a temporary rule adopted on January 21, 2015, to
state that the Department may use a parent who has custody of a sib-
ling of a child in Department custody as a resource to identify or
locate a child or young adult’s relatives;

- OAR 413-070-0072 about contact with relatives or persons with
a caregiver relationship is being amended to make permanent a tem-
porary rule adopted on January 21,2015, to state that the Department
must provide notice to a parent who has custody of a sibling of a
child taken into Department custody. The notice must include:
whether the child or young adult was removed from the custody of
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a parent or guardian to manage child safety or through a voluntary
placement agreement or voluntary custody agreement; whether the
child is currently residing with a relative; the opportunities and
requirements to be assessed as a safe and appropriate safety service
provider or relative caregiver; and the rights of relatives under
Department rules and state law;

- OAR 413-070-0917 about eligibility and extension of guardian-
ship assistance is being amended to make permanent a temporary
rule adopted on January 21, 2015, to state that a child eligible for
guardianship assistance remains eligible in the event of the incapacity
or death of the guardian if a successor legal guardian is named in the
guardianship agreement prior to the death or incapacity of the
guardian; and

- OAR 413-070-0949 about guardianship assistance requirements
is being amended to make permanent a temporary rule adopted on
January 21, 2015, to state the requirement that a successor legal
guardian must negotiate and enter into a guardianship assistance
agreement with the Department prior to receiving guardianship assis-
tance.

The Office of Child Welfare Programs is also proposing to repeal
the 12 separate definitions rules in division 70 and consolidate them
into one rule. Specifically:

- OAR 413-070-0010, 413-070-0063, 413-070-0120, 413-070-
0310,413-070-0410,413-070-0505, 413-070-0524,413-070-0572,
413-070-0620, 413-070-0655, 413-070-0810, and 413-070-0905
relating to definitions are being repealed. The definitions in these
rules are being consolidated into OAR 413-070-0000, which will
serve as an overarching definitions rule for all division 70.

- OAR 413-070-0005 is being adopted to state the purpose of mul-
tiethnic placements. The purpose of multiethnic placements is cur-
rently in OAR 413-070-0000. That rule is being amended to serve
as an overarching definitions rule for all division 70. Therefore, the
provision stating the purpose of multiethnic placements is being
moved in its entirety, without substantive amendment, into OAR
413-070-0005.

Additionally, non-substantive edits are being made throughout
these rules to: make general updates consistent with current Depart-
ment practices; update statutory and rule references; correct for-
matting and punctuation; remove redundant language; improve
organization and readability; and clarify Department rules and
processes consistent with current Department policies and practices.
Specifically:

- OAR 413-070-0060 about the purpose of these rules is being
amended to remove unnecessary language;

- OAR 413-070-0066 about legal obligations regarding placement
preference is being repealed. Section (1) is redundant and section (2),
which relates to the assessment of substitute caregivers, is more
appropriately addressed in OAR 413-070-0087 relating to the
Department’s substitute caregiver assessment process;

- OAR 413-070-0075 about the assessment of relatives or persons
with a caregiver relationship is being amended to remove unneces-
sary language;

- OAR 413-070-0081 about the review of a child or young adult’s
substitute care placement is being amended to reorganize provisions
to improve clarity and readability; and

- OAR 413-070-0087 about the assessment of a relative or person
with a caregiver relationship as a substitute caregiver is being amend-
ed to remove redundant language to improve clarify and readabili-
ty. Additionally, section (2) of OAR 413-070-0066 relating to the
order of preference in which substitute caregivers must be assessed
when the Department is unable to place the child or young adult with
a relative is being moved to this rule because it is directly relevant
to the assessment of substitute caregivers.

A copy of the draft rules can be accessed at the Child Welfare pol-
icy website: http://www.dhs.state.or.us/policy/childwelfare/drafts/
drafts.htm.

Rules Coordinator: Kris Skaro
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Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rule relating to calculations used in the

Employment Related Day Care (ERDC) program

Date: Time: Location:

6-22-15 10 a.m. 500 Summer St. NE, Rm. 255
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 409.050,411.060 & 411.070

Stats. Implemented: ORS 409.050, 409.610,411.060 & 411.070

Proposed Amendments: 461-155-0150

Proposed Repeals: 461-155-0150(T)

Last Date for Comment: 6-24-15,5 p.m.

Summary: OAR 461-155-0150 about eligibility standards, payment

rates, and copayments for child care assistance is being amended to

make permanent a temporary rule adopted on March 23,2015, which

corrected an inadvertent error. The rule incorrectly stated the stan-

dard used to calculate the Employment Related Day Care (ERDC)

copayment for families with more than 8 individuals. The amend-

ment corrects the error.

Additionally, OAR 461-155-0150 is being amended to clarify the
steps involved in calculating a client’s child care copayment based
on the client’s income. This is not a change in the current calcula-
tion method; it is intended to make it easier for anyone to accurate-
ly calculate their copayment.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

The Department requests public comment on whether other
options should be considered for achieving the rule’s substantive
goals while reducing the negative economic impact of the rule on
business.

A copy of the draft rules can be accessed at the self-sufficiency
policy website: http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Rule Caption: Clarifying that some medical costs are not
deductible in the Supplemental Nutrition Assistance Program

(SNAP)
Date: Time: Location:
6-22-15 10 a.m. Human Services Bldg., Rm. 255

500 Summer St. NE

Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 411.060,411.070 & 411.816
Other Auth.: 7 CFR §273.9(d)(3)
Stats. Implemented: ORS 409.010, 409.050, 409.610, 411.060,
411.816 & 411.837
Proposed Amendments: 461-160-0055
Proposed Repeals: 461-160-0055(T)
Last Date for Comment: 6-24-15, 5 p.m.
Summary: OAR 461-160-0055 about medical deductions allowed
in the GA, GAM, OSIP, OSIPM, and SNAP programs is being
amended to add a provision that in the SNAP program, items relat-
ing to special diets that may be purchased with SNAP benefits
including, but not limited to, nutritional drinks and organic foods, are
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not allowable medical deductions, even if prescribed by a medical
professional. This makes permanent a temporary rule adopted on
March 10, 2015.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Rule Caption: Amending rules relating to overpayments in the
SNAP, TANF, and TA-DVS programs
Date: Time: Location:
6-22-15 10 a.m. Human Services Bldg. Rm. 255
500 Summer St. NE,
Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.816, 412.001,
412.014,412.049, 412.139
Other Auth.: 42 U.S.C. 608(a)(12)
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.081,
411.117, 411.404, 411.620, 411.640, 411.690, 411.816, 411.892,
412.001,412.014,412.049,414.025,416.350
Proposed Amendments: 461-165-0010, 461-195-0501, 461-195-
0521, 461-195-0601, 461-195-0621
Last Date for Comment: 6-24-15, 5 p.m.
Summary: Federal law requires every state to implement policies
and practices to prevent access to Temporary Assistance for Needy
Families (TANF) cash assistance through any Electronic Benefit
Transfer (EBT) transaction in an Automated Teller Machine (ATM)
or Point-of-Sale (POS) device located in any liquor store; any casi-
no, gambling casino, or gaming establishment; and in any retail
establishment that provides adult oriented entertainment in which
performers disrobe or perform in an unclothed state for entertain-
ment. (See Middle Class Tax Relief and Job Creation Act of 2012.)
As part of implementing policies and practices required by federal
law, a workgroup of Department staff and stakeholders recom-
mended that administrative rules be updated to treat use and access
of TANF cash benefits in an EBT transaction at a prohibited loca-
tion as a client error overpayment. To support the workgroup’s rec-
ommendation, administrative rules are being changed as follows:

- OAR 461-165-0010 about the legal status of benefit payments
is being changed to add the purpose of Refugee, SFPSS and TANF
program benefits.

- OAR 461-195-0501 about definitions and categories of over-
payments is being changed to add that use or access of REF, SFPSS,
or TANF benefits in an EBT transaction in a prohibited location is
a client error overpayment and there is no overpayment threshold for
these overpayments. In addition, language is being added to this rule
to state there is a rebuttable presumption that the full amount of REF,
SFPSS, or TANF benefits accessed in a prohibited location was spent
in violation of OAR 461-165-0010.

- OAR 461-195-0521 about calculation of overpayments is being
changed to add that in the REF, SFPSS, and TANF programs, the
amount of the overpayment is the amount of TANF cash benefits
used or accessed in a prohibited location.

- OAR 461-195-0501 about definitions and categories of over-
payments, OAR 461-195-0601 about Intentional Program Violation
(IPV) definitions, and OAR 461-195-0621 about penalties and lia-
bility for overpayments are being amended to remove the I[PV
requirement to establish an overpayment in the Temporary Assistance
for Domestic Violence Survivors (TA-DVS) program. Specifically,
OAR 461-195-0501 is being amended to allow an overpayment in
the TA-DVS program when an individual intentionally and know-
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ingly, without intimidation or coercion by an abuser, makes false or
misleading statements or withholds information for the purpose of
establishing eligibility, unless the overpayment would put the client
at a greater risk of domestic violence, in which case the overpayment
is waived. OAR 461-195-0601 and 461-195-0621 are being amend-
ed to remove reference to the TA-DVS program.

- OAR 461-195-0521 is being amended to clarify that when cal-
culating the overpayment in the SNAP program, the earned income
deduction is allowed only to the extent sources of income were time-
ly reported.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

A copy of the draft rules can be accessed at the self-sufficiency
policy website: http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Amending rules relating to the start date of benefits
in the REF and TANF programs
Date: Time:

6-22-15 10 a.m.

Location:

Human Services Bldg.

500 Summer St. NE, Rm. 255
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 409.050, 411.060,411.070,412.006 & 412.049
Stats. Implemented: ORS 409.050, 411.060, 411.070, 411.081,
411.087,412.054 & 412.064

Proposed Amendments: 461-115-0030, 461-115-0040, 461-180-
0070

Last Date for Comment: 6-24-15, 5 p.m.

Summary: OAR 461-180-0070 about effective dates and initial
month benefits is being amended to change policy in the Refugee
(REF) and Temporary Assistance for Needy Families (TANF) pro-
grams regarding effective date for starting benefits. The current rule
states that benefits start the day the client meets and verifies all eli-
gibility requirements. The amendment will allow the effective start
date to be the filing date if all eligibility requirements, including a
TANF interview, are completed by 45 days from the filing date. This
amendment required two corresponding amendments:

OAR 461-115-0030 about the date of request is being amended to
clarify that this rule no longer applies to the REF and TANF pro-
grams and directs readers to OAR 461-115-0040, which is also
amended to define the filing date in the REF and TANF programs as
when a signed and dated application for benefits is received by the
Department.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

A copy of the draft rules can be accessed at the self-sufficiency
policy website: http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Rule Caption: Amending rules relating to Aging and People with
Disabilities (APD) programs
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Date:
6-22-15

Location:

Human Services Bldg.

500 Summer St. NE, Rm. 255
Salem, OR 97301

Time:
10 a.m.

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 411.060,411.070,411.706 & 413.085

Other Auth.: 42 U.S.C. §1396r-5(d)(3), S.3106 - Spousal Impov-
erishment Improvement Act & 42 CFR 435.725-435.735

Stats. Implemented: ORS 411.060,411.070,411.706 & 413.085
Proposed Amendments: 461-155-0020, 461-160-0620

Proposed Repeals: 461-135-0825

Last Date for Comment: 6-24-15, 5 p.m.

Summary: OAR 461-135-0825 about continued eligibility for
clients under the age of 18 who no longer meet SSI disability crite-
ria is being repealed. The class of children to which the rule applies
no longer exists.

OAR 461-155-0020 about prorated standards and adjusted num-
ber in household is being amended to add the TANF program back
to section (4)(g)(B). On October 1, 2008, the TANF and SAC pro-
grams were inadvertently deleted from that section when other unre-
lated amendments were filed to this rule. This amendment adds the
TANF program back to section (4)(g)(B). (All references to the SAC
program were removed from chapter 461 on July 1,2014, so that pro-
gram is not being added back.)

OAR 461-160-0620 about income deductions and client liability
for long-term care services or home and community-based care in the
OSIPM (Oregon Supplemental Income Program Medical) program
is being amended to state that if an all-inclusive rate covers items that
are not allowable shelter expenses, including meals or housekeep-
ing in an assisted living facility, or the rate includes utilities, they are
deducted from the total shelter expense, to the extent that they can
be distinguished, when determining the allowable shelter expense for
the maintenance needs allowance of a community spouse.

OAR 461-160-0620 is also being amended to update the minimum
community spouse income allowance (Minimum Monthly Mainte-
nance Needs Allowance) which is published by the federal govern-
ment each year. This amendment keeps Oregon in compliance with
current federal standards for Department Medicaid programs and
changes to the minimum monthly maintenance allowance under the
Spousal Impoverishment laws. These amendments will take effect
July 1,2015.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

A copy of the draft rules can be accessed at the self-sufficiency
policy website: http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: To clarify the Department’s process for handling
complaints and allegations regarding polygraph examiners or
trainees.

Stat. Auth.: ORS 703.230

Stats. Implemented: ORS 703.230

Proposed Amendments: 259-020-0030

Last Date for Comment: 6-22-15, Close of Business

Summary: This proposed rule change clarifies the Department’s
complaint procedure, clearly defining the Department’s process for
handling complaints and allegations regarding polygraph examiners
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or trainees. Additionally, minor housekeeping has been performed for
consistency.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Amends the current rule language to clarify the
statutory requirements regarding private investigator inactive
status.

Stat. Auth.: ORS 703.480

Stats. Implemented: ORS 703.445 & 703.480

Proposed Amendments: 259-061-0010, 259-061-0160

Proposed Repeals: 259-061-0170, 259-061-0250

Last Date for Comment: 6-22-15, Close of Business

Summary: The Private Investigator Subcommittee reviewed the
Oregon Revised Statutes regarding inactive status and determined
that “Inactive” is license status, rather than an actual license. Enter-
ing into inactive status has no effect on the licensure period or renew-
al timelines. A private investigator’s license expires two years after
the initial issuance date, as required by statute.

Further, the current rule language in OAR 259-061-0250 (1),
which states that the Department will review a licensee’s re-activa-
tion application and determine, on a case-by-case basis, the number
of continuing education hours that will be required prior to approv-
ing active status is beyond DPSST’s statutory authority. ORS
703.447 (1)(a) states that, “An investigator issued a private investi-
gator’s license must complete at least 32 hours of continuing edu-
cation every two years.” ORS 703.447 (1) (b) states, “An investigator
issued a provisional investigator’s license must complete at least 40
hours of continuing education every two years.” There is no provi-
sion in statute for pro-rating or adjusting the continuing education
requirements.

This proposed rule change amends the current language to clari-
fy the statutory requirements regarding inactive status. This
includes combining all the inactive status requirements under OAR
259-061-0160 and repealing 259-061-0170 and 259-061-0250, as
well as housekeeping.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Adds a two-year college degree as an option in the
education standard in OAR 259-060-0020.

Stat. Auth.: ORS 181.875, 181.878 & 181.883

Stats. Implemented: ORS 181.875 & 181.878

Proposed Amendments: 259-060-0020

Last Date for Comment: 6-22-15, Close of Business

Summary: In 2013, education requirements were added to the pri-
vate security rules to include that applicants for certification must
have a high school diploma, a General Education Development
(GED) certificate, or a four-year post-secondary degree issued by an
accredited degree-granting college or university. When the education
standard was implemented, the option for a two-year degree was
excluded to ensure that the applicant’s education was obtained from
a degree-granting, accredited college or university, rather than a
vocational school. Upon further review, the option for a two-year
degree is being added to rule, as long as the degree is issued by an
accredited degree-granting college or university.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432
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Rule Caption: Updates OAR 259-008-0011 to reflect the current
date of the NENA Hearing Standards for Telecommunicators/
EMD’s.

Stat. Auth.: ORS 181.640 & 183.341

Stats. Implemented: ORS 181.640 & 183.341

Proposed Amendments: 259-008-0011

Last Date for Comment: 6-22-15, Close of Business

Summary: This proposed rule change updates OAR 259-008-0011
to reflect the current date of the adopted National Emergency Num-
ber Association (NENA) hearing standards for telecommunicators
and emergency medical dispatchers.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Adds liquor enforcement inspectors to the definition
of law enforcement officer; updates other affected rules.

Stat. Auth.: ORS 176.260 , 181.630, 181.640, 181.660, 181.679,
183.341 & 183.745

Stats. Implemented: ORS 176.260 , 181.630, 181.640, 181.644,
181.652, 181.653, 181.660, 181.679, 183.341 & 183.745
Proposed Amendments: 259-008-0000, 259-008-0005, 259-008-
0010, 259-008-0025, 259-008-0035, 259-008-0040, 259-008-0060,
259-008-0100, 259-008-0250

Last Date for Comment: 6-22-15, Close of Business

Summary: This proposed rule change adds liquor enforcement
inspectors to DPSST’s definition of law enforcement officer. As such,
except for the exclusions provided in statute, liquor enforcement
inspectors will be required to meet DPSST’s minimum standards for
employment for law enforcement officers, including medical stan-
dards, moral fitness and education, prior to being granted entry into
a basic training class or certification. The proposed rule change also
updates other areas of rule that are affected by the liquor enforcement
inspector certification requirements.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: To adopt the NFPA Standard 1021, 2014 Edition,
Standards for Fire Officer Professional Qualifications.

Stat. Auth.: ORS 181.640.

Stats. Implemented: ORS 181.640.

Proposed Amendments: 259-009-0062

Last Date for Comment: 6-22-15, Close of Business

Summary: This proposed rule change adopts the NFPA Standard
1021, 2014 Edition, Standards for Fire Officer Professional Quali-
fications. For further information regarding the new standards, please
review the NFPA Fire Officer 2014 Guide on DPSST’s website at
http://www.oregon.gov/dpsst/BD/Policy_Committee_Minutes/FPC_
Minutes/DraftFireOfficerCourseGuide2015 .pdf.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Adds individuals utilized as volunteers to the fire
service background investigation rule; repeals temporary rule.
Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-009-0015

Proposed Repeals: 259-009-0015(T)

Last Date for Comment: 6-22-15, Close of Business

Summary: Because of the nature of the fire service profession, the
Fire Policy Committee and the Board recognized the need to conduct
thorough background investigations on any applicant requesting to
become a career or volunteer fire service professional. A workgroup
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was formed and created a background investigation rule for fire serv-
ice professionals. The proposed rule was approved by the Fire Police
Committee and the Board. The proposed rule was filed permanent-
ly on December 29,2014.

Soon after filing the permanent rule, DPSST realized that the new
rule failed to extend the background investigation requirement to
agencies considering individuals who would be utilized as volun-
teers. The clear intent of the background investigation workgroup
was to include all fire service professionals, whether career or vol-
unteer. To eliminate any confusion amongst fire service constituents,
DPSST filed a temporary rule on January 15,2015, to add to rule that
individuals who are utilized as volunteers are subject to the fire serv-
ice background investigation rule requirements.

For further clarification, the background investigation rule is
intended to serve as a resource for fire service agencies and is not tied
to the DPSST certification process. It is meant to be used as a tool
for agencies when hiring any career or volunteer fire service pro-
fessional. The depth and thoroughness of each element of the back-
ground investigation is at the discretion of the hiring jurisdiction.
DPSST does not conduct background investigations, review back-
ground investigations, or determine which individuals a fire service
agency may hire or not hire.

Further, agencies are not required to perform any background
check on fire service professionals affiliated with their agencies prior
to December 29, 2014. The background investigation rule applies to
individuals applying for a career or volunteer position with a fire
service agency after December 29, 2014.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Adds clarification that the fingerprint submission
requirement for fire service professionals is for certification
\purposes.

Stat. Auth.: ORS 181.610 & 181.640

Stats. Implemented: ORS 181.610 & 181.640

Proposed Amendments: 259-009-0059

Last Date for Comment: 6-22-15, Close of Business

Summary: Current law and Oregon Administrative Rule (OAR)
requires that individuals applying for or holding DPSST fire service
certification not have convictions of certain crimes, including meas-
ure 11 crimes and the list of crimes that are dictated by the Board on
Public Safety Standards and Training (Board.) The only way for
DPSST to verify an applicant’s criminal history is to submit physi-
cal fingerprints to the Oregon State Police (OSP). Even if a fire
service professional has previously submitted fingerprints to anoth-
er entity, by law, DPSST is not allowed access to another agency’s
fingerprint submission; therefore, DPSST must provide a new set of
fingerprints for fire service professionals seeking certification.

DPSST recently recognized that our OAR lacked the requirement
that applicants for fire service certification submit fingerprints to
DPSST if the individual has never been fingerprinted for certifica-
tion purposes.

To remedy the oversight, The Fire Policy Committee approved a
rule change to OAR 259-009-0059. The Board affirmed the Fire Pol-
icy Committee’s recommendation. The rule change was open for
public comment from December 1 to December 22, 2014. No pub-
lic comments were received and the rule was filed permanently.

After the rule became permanent, it quickly became apparent that
the number of individuals affected by the rule change was much
greater than originally anticipated and that the requirement was caus-
ing a great deal of confusion in the fire service.

To address these issues, in February, 2015, DPSST addressed the
Fire Policy Committee and numerous fire service constituents to
answer questions and concerns about the fingerprint submission
requirement. The outcome of this meeting was that the Fire Policy
Committee requested that OAR 259-009-0059 be amended to clar-
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ify that the fingerprint submission requirement is for DPSST fire cer-
tification purposes. The Fire Policy Committee also requested that
the Board consider the potential for a fiscal impact to fire service
constituents.

On April 23, 2015, The Board on Public Safety Standards and
Training met and reviewed the Fire Policy’s recommendation and
request. The Board asked that the rule language in OAR 259-009-
0059 be further amended to update the fingerprint process to include
electronic fingerprint capture services. The Board also discussed the
potential fiscal impact. They determined that there may be a fiscal
impact to fire service constituents; however, the fiscal impact is par-
tially mitigated by the voluntary nature of fire service certification
in Oregon. The Board also offered ways to mitigate the impact, such
as providing funding to assist agencies who want to pursue DPSST
certification, but can’t afford the fingerprint processing fee.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: To adopt the NFPA 1006 Technical Rescuer
Professional Qualifications, 2013 Edition.
Stat. Auth.: ORS 181.640
Stats. Implemented: ORS 181.640.
Proposed Amendments: 259-009-0005, 259-009-0062.
Last Date for Comment: 6-22-15, Close of Business
Summary: This proposed rule change adopts the 2013 edition of the
NFPA 1006, Technical Rescuer Professional Qualifications for the
Oregon fire service. For further information regarding the new stan-
dards, please review the NFPA Fire Protection Association 1006,
2013 Guide to Certification, NFPA Technical Rescuer, found on
DPSST’s website, at http://www.oregon.gov/dpsst/BD/Policy_
Committee_Minutes/FPC_Minutes/DraftNFPATechRescuer
Guide2013.pdf.

The revised text for OAR 259-009-0062, section (2) (x) includes
a correction in reference to the year of the NFPA 1006 Edition that
was inadvertently omitted in the original revised text. The edition
year has been updated to from 2008 to 2013.
Rules Coordinator: Sharon Huck
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Department of State Police,
Office of State Fire Marshal
Chapter 837

Rule Caption: Adopt, by reference, the Hazardous Substance
Possession Fee schedule effective July 1, 2015.
Date: Time: Location:
6-22-15 1 p.m. 4760 Portland Rd NE
Salem, OR 97305-1760
Hearing Officer: Anita Phillips
Stat. Auth.: ORS 453.367
Stats. Implemented: ORS 453.307-453 414
Proposed Amendments: 837-090-1030
Last Date for Comment: 6-22-15,3 p.m.
Summary: Fee schedules are established by Office of State Fire
Marshal for any person possessing a hazardous substance at a facil-
ity in this state. This rule amendment adopts, by reference, the Haz-
ardous Substance Possession Fee schedule effective July 1, 2015.
This rule amendment will take effect July 1, 2015.
Rules Coordinator: Valerie Abrahamson
Address: Department of State Police, Office of State Fire Marshal,
4760 Portland Rd. NE, Salem, OR 97305-1760
Telephone: (503) 934-8211
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Oregon Board of Naturopathic Medicine
Chapter 850

Rule Caption: Amends and updates the Formulary Compendium

850-060-0226

Stat. Auth.: ORS 685.125

Other Auth.: ORS 685.145

Stats. Implemented: ORS 685.145

Proposed Amendments: 850-060-0226

Last Date for Comment: 6-22-15,2 p.m.

Summary: In OAR 850-060-0226 the amended language will:
Removes the restriction (8)(c) “does not include Barbiturates”™.
Barbiturates for anticonvulsant purposes only will be allowed.

Other uses such as anxiolytics, sedatives, or hypnotics are still

restricted per (8)(f).

Removes the restriction in (8)(d)(B) ...”to include only the fol-
lowing: Atypical antipsychotics.”
Corrects the spelling of (3)(f) Mercaptopurine; (26)(a)(B)

Dimethyl Fumarate and other spelling errors that are found.

Rules Coordinator: Anne Walsh

Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon

St., Suite 407, Portland, OR 97232

Telephone: (971) 673-0193

Oregon Department of Aviation
Chapter 738

Rule Caption: Department of Aviation Implementation of its State
Agency Coordination Program
Date: Time:

6-16-15 10 a.m.

Location:

Deptartment of Aviation

3040 25th St. SE

Salem OR

Hearing Officer: Joy Howard

Stat. Auth.: ORS 835.035 & 835.112

Stats. Implemented: ORS 197.180

Proposed Adoptions: 738-130-0005, 738-130-0015, 738-130-
0025, 738-130-0035, 738-130-0045, 738-130-0055, 738-130-0065,
738-130-0075, 738-130-0086, 738-130-0095, 738-130-0105, 738-
130-0115, 738-130-0125, 738-130-0135

Last Date for Comment: 6-16-15, Close of Business

Summary: These rules are being adopted to establish the procedures
to be used by the Department of Aviation in implementing the pro-
visions of its State Agency Coordination Program and to provide
guidance to assure that Department land use programs are carried out
in compliance with the statewide planning goals and in a manner
compatible with acknowledged comprehensive plans.

A Notice of Proposed Rulemaking Hearing was published
February 1, 2015 and is being refiled to incorporate changes to the
proposed rules.

Rules Coordinator: Lauri Kunze

Address: Oregon Department of Aviation, 3040 25th St. SE, Salem,
OR 97302-1125

Telephone: (503) 986-3171

Rule Caption: Department of Aviation adoption of DOJ Model
Rules of Procedure for Public Contracting and Procurement

Stat. Auth.: ORS 835.035 & 835.112

Stats. Implemented: ORS 279A.050

Proposed Amendments: 738-001-0006

Proposed Repeals: 738-001-0025, 738-001-0030

Last Date for Comment: 6-22-15, Close of Business

Summary: The Department of Aviation is updating and streamlin-
ing its public contracting and procurement rules by adopting the DOJ
model rules of procedure in OAR 137, divisions 46 through 49 in
their entirety and repealing 738-001-0025 and 738-001-0030
because their provisions are now incorporated into 738-001-0006.
Rules Coordinator: Lauri Kunze
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Address: Oregon Department of Aviation, 3040 25th St. SE, Salem,
OR 97302-1125
Telephone: (503) 986-3171
Oregon Department of Education
Chapter 581

Rule Caption: Modifies definition of sheltered workshop for tran-
sition aged students

Date: Time: Location:
6-23-15 1 p.m. 255 Capital St. NE, Rm. 251A
Salem OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 343.041, 343.045, 343.155 & 343.223

Stats. Implemented: ORS 343.045, 343.155 & 343.223
Proposed Amendments: 581-015-2000

Last Date for Comment: 6-25-15,9 a.m.

Summary: Modifies definition of sheltered workshops to fully align
with definition used by Department of Human Services.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Rule Caption: Long-term care and treatment education program
funding formula

Stat. Auth.: ORS 326.051 & 343.961

Stats. Implemented: ORS 343.243 & 343.961

Proposed Amendments: 581-015-2572

Last Date for Comment: 6-25-15,9 a.m.

Summary: The rule amendments modify the current funding for-
mula for Long Term Care and Treatment program funding by
increasing the service level factor for psychiatric day treatment
programs from 1.75 to 2.00 per student. This makes the factor iden-
tical to other programs.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Rule Caption: Educator Evaluation System
Stat. Auth.: ORS 342.805-342.937
Stats. Implemented: ORS 342.850
Proposed Amendments: 581-022-1723
Last Date for Comment: 6-25-15,9 a.m.
Summary: The rule was amended to reference the Oregon Frame-
work for Teacher and Administrator Evaluation and Support systems
and the Oregon Matrix for educator evaluations.
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651
Oregon Department of Education,
Early Learning Division
Chapter 414

Rule Caption: Child Care Program for Special Populations under
Child Care and Development Block Grant

Date: Time: Location:
6-23-15 1 p.m. 255 Capitol St. NE, Rm. 251A
Salem OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 329A

Stats. Implemented: ORS 329A

Proposed Adoptions: 414-150-0140, 414-150-0150, 414-150-
0160, 414-150-0170

Proposed Amendments: 414-150-0050, 414-150-0055, 414-150-
0060, 414-150-0070, 581-150-0100,414-150-0110,414-150-0120,
414-150-0130
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Proposed Repeals: 414-150-0080, 414-150-0090
Last Date for Comment: 6-30-15, 5 p.m.
Summary: Modifies provisions relating to Special Populations Child
Care Subsidy Program administered by the Early Learning Division,
Oregon Department of Education.
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, Early Learning
Division, 255 Capitol St. NE, Salem, OR 97310
Telephone: (503) 947-5651
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Clarifying Women, Infants and Children and
Oregon Health Plan Payer Responsibility of Enteral Nutritional
Formula
Date:

6-16-15

Location:
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-148-0260
Last Date for Comment: 6-18-15,5 p.m.
Summary: The Division needs to provide clarification of payer
responsibility for coverage of Enteral Nutritional Formula.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
Oregon Health Authority,
Health Licensing Office
Chapter 331

Time:
10:30 a.m.

Rule Caption: Lowers registration and renewal fees; reduces the
late fee for a delinquent renewal of registration.
Date: Time: Location:
6-29-15 9 a.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE Suite 320
Salem, OR 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 688.705
Stats. Implemented: ORS 688.705, 688.715
Proposed Amendments: 331-105-0030
Last Date for Comment: 6-29-15, 10 a.m.
Summary: The rule updates the Health Licensing name (it is an
Office now, not an agency), lowers the fee for registration and renew-
al, and reduces the late fee for a delinquent renewal of registration
from a sliding scale to a fixed rate per year up to three years.
Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287
Telephone: (503) 373-1917

Rule Caption: Advisory Council on Hearing Aids rules reduce late
fee for a delinquent renewal of registration.
Date: Time: Location:
6-29-15 12 p.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE Suite 320
Salem, OR 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 694.015-694.165
Stats. Implemented: ORS 676.592
Proposed Amendments: 331-601-0010
Last Date for Comment: 6-29-15, 1 p.m.
Summary: The proposed rules for the Advisory Council on Hear-
ing Aids update the Health Licensing name (it is an Office now, not
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an agency), and reduce the late fee for a delinquent renewal of
registration.

Rules Coordinator: Samantha Patnode

Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287

Telephone: (503) 373-1917

Rule Caption: Align delinquency fees for the Board of Denture
Technology with other Health Licensing Office programs.
Date: Time: Location:
6-25-15 9 am. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR 97301
Hearing Officer: Samie Patnode
Stat. Auth.: ORS 676.592, 676.586 & 676.625
Stats. Implemented: ORS 676.592, 676.586 & 676.625
Proposed Amendments: 331-440-0000
Last Date for Comment: 6-29-15,5 p.m.
Summary: The proposed amendment would complete the stan-
dardization of current delinquent (late) fees for all Health Licensing
Office (HLO) programs. HLO has submitted multiple requests in
recent biennia to convert boards from a sliding scale fee for delin-
quent license renewals ($25 for the first month in delinquency, and
$10 per month thereafter up to three years) to a fixed rate per year
up to three years. The proposed reductions will complete this process,
bringing the Board of Denture Technology into alignment with the
rest of the programs administered by HLO.

Delinquency fees reflect only a small fraction of revenues charged
to applicants and licensees, and are optional by nature since they can
be avoided by the licensee if they renew licenses in a timely man-
ner, but there are a number of reasons why this shift in fee structure
remains important. Specifically, shifting from the sliding scale to a
fixed rate notably reduces the complexity of administering the fee,
and the proposed fixed rate avoids unusually large fees charged to
licensees who are unable to renew their license for an extended peri-
od of time (e.g., if a licensee did not renew for three years, the result-
ing total late fee based on the current sliding scale would be $375,
or $120 based on the proposed fixed rate) which is a $255 reduction
in delinquency fees.

Rules Coordinator: Samantha Patnode

Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287

Telephone: (503) 373-1917

Oregon Health Authority,
Health Licensing Office, Board of Cosmetology
Chapter 817

Rule Caption: Provide a discount to facility license holders and
independent contractors if they renew online.
Date: Time: Location:
6-25-15 10 a.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR 97301
Hearing Officer: Samie Patnode
Stat. Auth.: ORS 676.592, 676.586 & 676.625
Stats. Implemented: ORS 676.592, 676.586 & 676.625
Proposed Amendments: 817-040-0003
Last Date for Comment: 6-28-15,5 p.m.
Summary: Health Licensing Office is proposing an online renew-
al application discount. The reduction discounts the Board of Cos-
metology facility and independent contractor renewal fees when they
renew online from $100 to $90. Since this is a high volume licen-
sure group, it is less costly to administer than in-person renewals, and
is more convenient for both the licensee and for HLO staft.
Rules Coordinator: Samantha Patnode
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Address: Health Licensing Office, Board of Cosmotology, 700
Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Health Authority,
Health Licensing Office, Board of Direct Entry Midwifery
Chapter 332

Rule Caption: Reduce original and renewal license fees and apply
certain discounts if qualifications are met.
Date: Time: Location:
6-25-15 11 a.m. Health Licensing Office,
Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR 97301
Hearing Officer: Samie Patnode
Stat. Auth.: ORS 676.592, 676.586 & 676.625
Stats. Implemented: ORS 676.592, 676.586 & 676.625
Proposed Amendments: 332-040-0000
Last Date for Comment: 6-28-15,5 p.m.
Summary: Currently licensed direct entry midwives (LDM) pay a
$1200 annual renewal fee due to high litigation costs in 200911
biennium and continued through the 2013-15 biennium.

The Board of Direct Entry Midwifery (Board) continues in a
deficit despite the high license fee. In an effort to reduce barriers to
licensure the Health Licensing Office (HLO) been granting a $1200
discount for individuals seeking original licensure.

As litigation costs have decreased HLO, the Board and stake-
holders began a dialogue on how to best reduce fees for LDM’s
despite the negative cash balance.

As of July 1, 2015 the rules as proposed would allow an applicant
applying for an original license totaling $800 may be granted a $350
license fee discount for a total cost for the license $450 until July 1,
2019. An application fee of $150 must be paid in order to grant the
$350 license fee discount. The license fee discount is available to
individuals who meet all application requirements for direct entry
midwifery licensure under OAR 332-015-0030 and reside in Oregon.
Only applicants who have not held a direct entry midwifery license
in Oregon qualify for the discount.

As of January 1,2015, the rules as proposed would allow an appli-
cant applying to renew a license totaling $800 may be granted a $200
discount for a total cost for the license $600 until July 1,2019. The
license fee discount is available to individuals who meet all renew-
al requirements for direct entry midwifery licensure under OAR 332-
020-0000 and reside in Oregon.

Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, Board of Direct Entry Midwifery,
700 Summer St. NE, Suite 320, Salem, OR 97304
Telephone: (503) 373-1917
Oregon Health Authority,
Health Licensing Office, Board of Licensed Dietitians
Chapter 834

Rule Caption: Rules lower fees for license and renewal.
Date: Time: Location:
6-29-15 10 a.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE Suite 320
Salem, OR, 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 691.405-691.485
Stats. Implemented: ORS 676.592
Proposed Amendments: 834-040-0000
Last Date for Comment: 6-29-15, 11 a.m.
Summary: The rules update the Health Licensing name (it is an
Office now, not an agency) and lowers the fee for registration and
renewal.
Rules Coordinator: Samantha Patnode
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Address: Health Licensing Office, Board of Licensed Dietitians, 700
Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Health Authority,
Health Licensing Office, Environmental Health
Registration Board

Chapter 338
Rule Caption: Rules reduce the late fee for a delinquent renewal of
registration.
Date: Time: Location:
6-29-15 11 am. Health Licensing Office,

Rhoades Conference Rm.
700 Summer St. NE Suite 320
Salem, OR 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 700.210 & 700.240
Stats. Implemented: ORS 700.240
Proposed Amendments: 338-005-0030
Last Date for Comment: 6-29-15, 12 p.m.
Summary: The rules update the Health Licensing name (it is an
Office now, not an agency) and reduce the late fee for a delinquent
renewal of registration from a sliding scale to a fixed rate per year
up to three years.
Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, Environmental Health Registra-
tion Board, 700 Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Amendment of Administrative Standards for Health
Professional Student Clinical Training
Date: Time: Location:
6-24-15 1 p.m. Human Services Bldg., Room 554
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Zarie Haverkate
Stat. Auth.: ORS 413.435
Stats. Implemented: ORS 413.435
Proposed Amendments: 409-030-0110, 409-030-0140, 409-030-
0150,409-030-0160, 409-030-0170, 409-030-0180, 409-030-0190,
409-030-0210, 409-030-0220, 409-030-0230
Last Date for Comment: 6-26-15,5 p.m.
Summary: The Administrative Standards for Health Professional
Student Clinical Training rules need to be amended to address issues
that were brought up by the advisory committee during the first year
of implementation. Issues include adding a time frame for drug
testing and criminal background checks, adding specificity to the
training standards for CPR/BLS and removing the option for non-
medical exemptions from immunizations.
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 931-6420

Rule Caption: Amendment of Ambulatory Surgical Reporting and
repeal relating to fee collection.
Date: Time:
6-24-15 2 pm.

Location:

Human Services Bldg., Room 554
500 Summer St. NE

Salem, OR 97301

Hearing Officer: Zarie Haverkate

Stat. Auth.: ORS 442.120

Stats. Implemented: ORS 442.120

Proposed Adoptions: 409-022-0010, 409-022-0020, 409-022-
0060, 409-022-0070
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Proposed Repeals: 409-022-0030, 409-022-0040, 409-022-0050,
409-022-0080

Last Date for Comment: 6-26-15, 5 p.m.

Summary: The Oregon Health Authority is proposing to fulfill its
statutory requirements for collecting ambulatory surgical discharge
abstracts using the Oregon All-Payer All-Claims database, thus elim-
inating the need to collect fees from ambulatory surgical centers
(ASCs). The ASCs will no longer need to submit data relating to sur-
gical discharge abstracts. Sections of 409-022 relating to fees will be
repealed.

Rules Coordinator: Zarie Haverkate

Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 931-6420

Oregon Health Authority,

Public Health Division
Chapter 333
Rule Caption: New definitions and new disease reporting
requirements
Date: Time: Location:
6-19-15 1 p.m. Portland State Office Bldg.

800 NE Oregon St., Rm. 1B
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 413.042, 431.110, 433.004, 433.006, 433.255,
433.260, 433.284, 433.329, 433.332, 437.010, 438.450, 459.395,
616.010, 616.745, 616.750, 624.005 & 624.080
Stats. Implemented: ORS 431.110, 433.004, 433.255, 433.260,
433.273, 433.360, 433.407, 433.411, 433.419, 437.010, 437.030,
438.310,459.395,616.745 & 624.380
Proposed Amendments: 333-017-0000, 333-018-0010, 333-018-
0015,333-018-0018, 333-019-0000, 333-019-0010, 333-019-0014,
333-056-0020
Proposed Repeals: 333-019-0010(T)
Last Date for Comment: 6-22-15, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Acute and Communicable Disease Prevention section is proposing
to permanently amend rules in chapter 333, divisions 17, 18, 19 &
56 pertaining to new or modified definitions and to new disease
reporting requirements. The new and modified definitions assure that
Oregon’s definitions are harmonized with national definitions for
lead poisoning and carbapenem antibiotic resistance, standardized in
terms of laboratory specimen descriptors, and clarified with regard
to defining syringes and excluding susceptible individuals in out-
break settings. The new disease reporting requirements include the
addition of amebic infections of the central nervous system, coc-
cidioidomycosis, and isolate-submission requirements for Coccid-
ioides spp and novel influenza.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Establishes purpose for HomeOwnership Assistance
program funding and includes down-payment and other assistance
to veterans.
Date:
6-22-15

Location:

725 Summer St. NE, Rm 124b
Salem OR 97301-1266
Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.555

Stats. Implemented: ORS 458.620 & 458.655

Proposed Adoptions: 813-044-0045

Proposed Amendments: 813-044-0040

Last Date for Comment: 7-6-15,5 p.m.

Time:
10 a.m.

June 2015: Volume 54, No. 6



NOTICES OF PROPOSED RULEMAKING

Summary: The rules are amended to incorporate language to pro-
vide veterans, as defined in ORS 408.225, with down-payment and
other funding assistance. 813-044-0045 has been adopted to estab-
lish how funds may be used within the Home Ownership Assistance
Program.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Rule Caption: Requires a permanent certificate of occupancy after

an application has been submitted to the department.

Date: Time: Location:

6-22-15 9 a.m. 725 Summer St. NE, Suite B
Salem OR 97301-1266

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.555

Stats. Implemented: ORS 307.844 & 307.857

Proposed Amendments: 813-013-0035

Last Date for Comment: 7-6-15,5 p.m.

Summary: The Vertical Housing Program encourages the con-

struction or rehabilitation of properties in targeted areas of commu-

nities in order to augment the availability of appropriate housing and

to revitalize such communities. These rules set forth relevant aspects

of the program, including processes and criteria for the designation

of Vertical Housing Development Zones (VHDZs), for the applica-

tion and approval of certified projects, for the calculation of any

applicable partial property tax exemptions, and for the monitoring

and maintenance of properties as qualifying certified projects. The

amendment would require a permanent certificate of occupancy once

an application has been delivered to the department for any new con-

struction projects.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,

725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Rule Caption: Amends the definition of ‘Cap’ for the Oregon

Affordable Housing Tax Credits Program.

Date: Time: Location:

6-22-15 9 a.m. 725 Summer St. NE, Suite B
Salem OR 97301-1266

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 317.097 & 456.555

Stats. Implemented: ORS 317.097 & 456.625

Proposed Amendments: 813-110-0010

Last Date for Comment: 7-6-15, 5 p.m.

Summary: The Oregon Affordable Housing Tax Credit program cer-

tifies affordable multifamily rental housing development projects

sponsored by government entities, nonprofit corporations and cer-

tain persons (“sponsoring entities” or “sponsors”) to enable a lend-

ing institution to claim tax credits for loans during the construction,

acquisition or rehabilitation of projects. The proposed temporary

rules amend the definition of “cap” to clarify that the department

calculates tax credit availability based on the actual number of tax

credits allocated at any time.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,

725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Oregon Patient Safety Commission
Chapter 325

Rule Caption: Updates agency rules for clarification including
fee structure revisions. Establishes the Commission’s 2015-2017
biennial budget.
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Date:
6-17-15

Location:
2501 SW Ist Ave., Suite 200
Portland, OR 97201
Hearing Officer: Ellen Mendoza
Stat. Auth.: ORS 442 .820-442.850,2013 OL Ch. 5, Sec. 9
Other Auth.: ORS 182.462(1) & 183.341
Stats. Implemented: ORS 442.819-442.850, 2013 OL Ch. 5,
Sec.9
Proposed Amendments: 325-001-0001, 325-001-0005, 325-005-
0015, 325-010-0001 — 325-010-0060, 325-015-0001 — 325-015-
0060, 325-020-0001 — 325-020-0055, 325-025-0001 — 325-025-
0060, 325-030-0001 — 325-030-0060, 325-035-0001 — 325-035-0045
Last Date for Comment: 6-17-15,5 p.m.
Summary: In accordance with the rules governing semi-independ-
ent state agencies, this action amends the Oregon Patient Safety
Commission’s 2015-2017 biennial budget from $3,734,138 to
$4.434 280 by amending OAR 325-005-0015 and updates agency
administrative rules including fee structure revisions.
Rules Coordinator: Bethany A. Walmsley
Address: Oregon Patient Safety Commission, PO Box 285, Portland,
OR 97204
Telephone: (503) 224-9226

Oregon Public Employees Retirement System
Chapter 459

Time:
10 a.m.

Rule Caption: Clarify the definition of qualifying position for
reemployed retired members of the OPSRP Pension Program.
Date: Time: Location:
6-23-15 2 p.m. PERS Boardroom.

11410 SW 68th Pkwy.

Tigard, OR 97223
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238A.450
Stats. Implemented: ORS 238A.245
Proposed Amendments: 459-075-0300
Last Date for Comment: 7-1-15,5 p.m.
Summary: Clarify the definition of qualifying position for
reemployed retired members of the OPSRP Pension Program.
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Rule Caption: Clarify defined terms relating to filing an applica-
tion for a disability retirement.
Date: Time:
6-23-15 2 pm.

Location:

PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR 97223

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650, 238A.450

Stats. Implemented: ORS 238.320-238.345, 238A.235
Proposed Amendments: 459-015-0020, 459-076-0020

Last Date for Comment: 7-1-15,5 p.m.

Summary: Modifications were made to the rules since they were last
presented at the March 30,2015 PERS Board meeting. The proposed
rule modifications are:

OAR 459-015-0020: This rule was reorganized to describe the dis-
ability application filing timelines for active and inactive members.
Subsection (6)(d) was moved to new section (4); from subsections
(6)(a) & (b), the sentence regarding continuous total disability was
moved to a new section (6); Section (5) was renumbered to (7) and
provides alternate timelines when membership status changes; Sec-
tion (6) was renumbered to section (9) and explains the timely fil-
ing requirements for an inactive member; Paragraph (6)(c)(A) was
moved to a new section (8); other sections were renumbered accord-
ingly.

OAR 459-076-0020: No modifications were made to this rule.
Rules Coordinator: Daniel Rivas
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Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
Oregon State Marine Board
Chapter 250

Rule Caption: Remove reference to “5 MPH” and improve rule
language readability.

Stat. Auth.: ORS 830.110, 830.175, 830.195 & 830.250

Stats. Implemented: ORS 830.110, 830.175 & 830.195
Proposed Amendments: 250-021-0030, 250-021-0040, 250-021-
0100

Last Date for Comment: 6-22-15, Close of Business

Summary: The agency is proposing to remove the words “maximum
5 mph” for consistency with other Chapter rules and improve the
readability of the rules in Division 021. Proposed changes will not
change the scope or the intent of the rules.

Rules Coordinator: June LeTarte

Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065

Telephone: (503) 378-2617

Rule Caption: Adopt, amend and consolidate rules regulating
right-of-way, lights and shapes, sound signals and Inland
Navigation.
Stat. Auth.: ORS 830.110, 830.175 & 830.250
Stats. Implemented: ORS 830.110, 830.225, 830.230, 830.250,
830.335 & 830.340
Proposed Adoptions: Rules in 250-011, 250-012, 250-013
Proposed Amendments: Rules in 250-011, 250-012, 250-013
Proposed Repeals: Rules in 250-011, 250-012, 250-013
Proposed Renumberings: Rules in 250-011, 250-012,250-013
Proposed Ren. & Amends: Rules in 250-011, 250-012, 250-013
Last Date for Comment: 6-22-15, Close of Business
Summary: This rulemaking process will adopt and amend rules to
conform with the US Coast Guard Inland Navigation Rules and con-
solidate Rules of Right-of-Way, Lights and Shapes, Sounds and Light
Signals into one rule Division.
Rules Coordinator: June LeTarte
Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065
Telephone: (503) 378-2617

Oregon State Treasury

Chapter 170

Rule Caption: Modifies advance refunding rule to streamline
review and approval process and reduce local government costs.
Stat. Auth.: ORS 287A.365

Stats. Implemented: ORS 287A.360-287A.380

Proposed Amendments: 170-062-0000

Last Date for Comment: 6-22-15, Close of Business

Summary: The capital markets have evolved and increased in size
such that the issuance of advance refunding bonds do not hinder the
issuance or increase the costs of new money bond issues. Addition-
ally, the federal government limits the number of advance refundings
that are allowed to one, thus reducing a local government’s chance
of making uneconomic refunding bond issuances. The MSRB
encourages local governments retain a registered municipal advisor
in order to issue bonds. The municipal advisor should provide any
necessary capital markets expertise the local government may not
have when issuing advance refunding bonds.

Rules Coordinator: Dan McNally

Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301

Telephone: (503) 373-1028

Rule Caption: Reducing fees for advance refunding plan applica-
tion and review.
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Stat. Auth.: ORS 286A.014, 287A.370 & 287A.634

Stats. Implemented: ORS 287A & 286A

Proposed Amendments: 170-061-0015

Last Date for Comment: 6-22-15, Close of Business

Summary: Because of the following changes, there has been a
reduction of Oregon State Treasury staff time needed to review and
approve proposed advance refunding plans.

The capital markets have evolved and increased in size such that
the issuance of advance refunding bonds do not hinder the issuance
or increase the costs of new money bond issues. Additionally, the fed-
eral government limits the number of advance refundings that are
allowed to one, thus reducing a local government’s chance of mak-
ing uneconomic refunding bond issuances. The MSRB encourages
local governments retain a registered municipal advisor in order to
issue bonds. The municipal advisor should provide any necessary
capital markets expertise the local government may not have when
issuing advance refunding bonds.

Rules Coordinator: Dan McNally

Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301

Telephone: (503) 373-1028

Oregon University System,
Oregon Institute of Technology
Chapter 578

Rule Caption: Repeal of all Chapter 578 Oregon Administrative
Rules

Date: Time: Location:

6-22-15 3 p.m. 3201 Campus Dr., Sunset Rm.
Klamath Falls, OR 97601

6-22-15 3 p.m. 27500 SW Parkway Ave. Rm. 209

Wilsonville, OR

(live video conferencing)
Hearing Officer: Erin Foley
Stat. Auth.: ORS 351 & 352
Stats. Implemented: ORS 351 & 352
Proposed Repeals: 578-001-0000, 578-001-0015, 578-001-0020,
578-001-0060, 578-001-0080, 578-001-0090, 578-001-0100, 578-
012-0010, 578-015-0010, 578-015-0020, 578-033-0210, 578-033-
0220, 578-033-0230, 578-033-0240, 578-033-0241, 578-033-0242,
578-033-0243, 578-033-0244, 578-033-0245, 578-033-0246, 578-
033-0252, 578-033-0260, 578-034-0010, 578-034-0020, 578-034-
0025, 578-034-0030, 578-034-0035, 578-034-0040, 578-034-0045,
578-034-0050, 578-034-0055, 578-034-0060, 578-034-0065, 578-
034-0070, 578-034-0075, 578-041-0010, 578-041-0030, 578-041-
0040, 578-041-0050, 578-042-0050, 578-042-0710, 578-042-0720,
578-042-0730, 578-042-0740, 578-042-0750, 578-042-0760, 578-
045-0005, 578-045-0010, 578-045-0015, 578-045-0020, 578-045-
0025, 578-050-0005, 578-050-0010, 578-050-0020, 578-050-0050,
578-072-0010, 578-072-0020, 578-072-0030, 578-072-0040, 578-
072-0050, 578-072-0055, 578-072-0060, 578-072-0070, 578-072-
0080, 578-072-0090, 578-072-0091
Last Date for Comment: 6-23-15, 12 p.m.
Summary: The Oregon Institute of Technology is repealing all of
Chapter 578 Oregon Administrative Rules. These rules will be adopt-
ed as University Policies with the full force of law as of July 1,2015.
Rules Coordinator: Denise Reid
Address: Oregon University System, Oregon Institute of Technol-
ogy, 3201 Campus Drive, Klamath Falls, OR 97601
Telephone: (541) 885-1227

Parks and Recreation Department
Chapter 736

Rule Caption: Establishes procedures and criteria for recommend-
ing Veterans and War Memorial Grants for funding.

Stat. Auth.: ORS 390.124

Stats. Implemented: ORS 390.180(1)(d)
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Proposed Amendments: 736-017-0005, 736-017-0010, 736-017-
0020

Last Date for Comment: 6-30-15, 5 p.m.

Summary: Provides process and procedures for the Oregon Parks
and Recreation Commission to award Veterans and War Memorial
Grants.

Rules Coordinator: Claudia Ciobanu

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 872-5295
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Board of Architect Examiners
Chapter 806

Rule Caption: Board of Architect Examiners 2015-17 Budget
Adm. Order No.: BAE 1-2015

Filed with Sec. of State: 5-14-2015

Certified to be Effective: 7-1-15

Notice Publication Date: 3-1-2015

Rules Amended: 806-001-0003

Subject: Adopts the Board of Architect Examiners 2015-17 Budg-
et of $1,156,384.00

Rules Coordinator: Maria Brown—(503) 763-0662

806-001-0003
Biennial Budget

Pursuant to the provisions of ORS 182.462, the Board adopts by ref-
erence the Oregon State Board of Architect Examiners’ 2015-2017
Biennial Budget of $1,156,384 covering the period July 1, 2015, through
June 30, 2017. The Board Administrator will amend budgeted accounts as
necessary, within the approved budget of $1,156,384, for the effective oper-
ation of the Board. The Board will not exceed the approved budget amount
without amending this rule, notifying holders of licenses, and holding a

public hearing. Copies of the budget are available from the Board’s office.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 671.120, 671.125, 182.462 & 183.705
Stats. Implemented: ORS 671.125 & 182.462
Hist.: AE 1-1997(Temp), f. & cert. ef. 7-25-97; AE 3-1997, f. & cert. ef. 12-11-97; BAE2-
1998, f. & cert. ef. 6-22-98; BAE 2-1999, f. & cert. ef. 5-25-99; BAE 2-2001, f. 6-6-01, cert.
ef. 7-1-01; BAE 2-2003, f. 4-11-03 cert. ef. 7-1-03; BAE 1-2005, f. 3-14-05, cert. ef. 7-1-05;
BAE 1-2007, . 5-8-07, cert. ef. 7-1-07; BAE 2-2009, f. & cert. ef. 5-14-09; BAE 3-2009, f.
5-22-09, cert. ef. 7-1-09; BAE 1-2011, f. 6-6-11, cert. ef. 7-1-11; BAE 4-2012, f. 10-25-12,
cert. ef. 11-1-12; BAE 2-2013, f. 4-8-13, cert. ef. 7-1-13; BAE 1-2015, f. 5-14-15, cert. ef. 7-
1-15

ceesccccce

Board of Medical Imaging
Chapter 337

Rule Caption: Allow two new imaging subspecialties to be recog-
nized on medical imaging licenses.

Adm. Order No.: BMI 2-2015

Filed with Sec. of State: 5-8-2015

Certified to be Effective: 5-8-15

Notice Publication Date: 3-1-2015

Rules Amended: 337-010-0007

Subject: This rule adds two registry subspecialty credentials to the
list of recognized credentials that the Board could print on the license
of a licensee who earns the respective credential through one of the
national imaging registries. The subspecialty credentials to be added
by this rulemaking would be the computed tomography credential
that was recently developed and is now offered by the Nuclear Med-
icine Technology Certification Board, and the pediatric sonography
subspecialty credential that was recently developed and is now
offered by the American Registry of Diagnostic Medical Sonogra-
phers.

Rules Coordinator: Ed Conlow—(971) 673-0216

337-010-0007
Recognized Credentialing Organizations and Credentials

Licensees will be recognized on their licenses with listing of their
major modality and all sub-specialties for which they have been certified.
Currently recognized subspecialties are listed as follows under each cre-
dentialing organization:

(1) American Registry for Diagnostic Medical Sonographers
(ARDMS)

(a) Registered Diagnostic Medical Sonographer — RDMS

(b) Registered Diagnostic Cardiac Sonographer — RDCS

(c) Registered Vascular Technologist — RVT

(d) The following specializations under the main three categories
above will also be listed as provided by the ARDMS, subject to change:

(A) AB — Abdomen.

(B) AE — Adult Echocardiography.

(C) BR — Breast Specialty.

(D) FE — Fetal Echocardiography.

(E) NE — Neurosonology.

(F) OB — Obstetrics & Gynecology.

(G) PE — Pediatric Echocardiography.
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(H) VT — Vascular Technology.

(I) PS — Pediatric Sonography.

Example: John Doe, RDMS (AB, OB), RDCS (AE, PE).

(2) American Registry of Magnetic Resonance Imaging Technologists

(ARMRIT) Primary designation: MRI No sub-specialties
Example: John Doe MRIT (ARMRIT).

(3) American Registry of Radiologic Technologists (ARRT). An
ARRT certificate confers upon its holder the right to use the title
“Registered Technologist” and its abbreviation “R.T.(ARRT)” or
“Registered Radiologist Assistant” and its abbreviation “R.R.A. (ARRT)”
in connection with his or her name as long as the registration of the certifi-
cate is in effect. The category designation should be inserted between the
“R.T.” and the “(ARRT)” and should be shown as “R.T.(*)(ARRT)” where
the asterisk is replaced by the letter or letters indicated in the list below:

(a) (R) For Radiography.

(b) (N) For Nuclear Medicine Technology.

(c) (T) For Radiation Therapy.

(d) (MR) For Magnetic Resonance Imaging.

(e) (S) For Sonography.

(f) (CV) For Cardiovascular-Interventional Radiography.

(g) (M) For Mammography.

(h) (CT) For Computed Tomography.

(1) (QM) for Quality Management.

(j) (BD) For Bone Densitometry.

(k) (VS) For Vascular Sonography.

(1) (CI) For Cardiac-Interventional Radiography.

(m) (VI) For Vascular-Interventional Radiography.

(n) (BS) For Breast Sonography.
Example: Joe Doe RT (R) (ARRT).

(4) Certification Board of Radiology Practitioner Assistants (CBRPA)
“Radiology Practitioner Assistant” (R.P.A.) An RPA means an American
Registry of Radiologic Technologists (A.R.R.T.) technologist who has suc-
cessfully completed an advanced training program and is certified by the

CBRPA.
Example: Jane Doe RT (ARRT) (RPA) (CBRPA).

(5) Cardiovascular Credentialing International (CCI).
(a) CCT — Angiography — Certified Cardiographic Technician.
(b) RCCS — Sonography — Registered Congenital Cardiac

Sonographer.

(c) RCES — Angiography — Registered Cardiac Electrophysiology
Specialist.

(d) RCIS — Angiography — Registered Cardiovascular Invasive
Specialist.

(e) RCS — Sonography — Registered Cardiac Sonographer.

(f) RPhS — Sonography — Registered Phlebology Sonographer.

(g) RVS — Sonography — Registered Vascular Specialist.

Example: Jane Doe RCES (CCI).

(6) Nuclear Medicine Technology Certification Board (NMTCB)
Primary certification: Nuclear Medicine Technologist — CNMT. Sub-spe-
cialties:

(a) Nuclear Cardiology — NCT.

(b) Positron Emission Tomography — PET.

(c) Computed Tomography — CT.

Example: John Doe NMT, NCT (NMTCB).

Stat. Auth: ORS 688.555(1)

Stats. Implemented: ORS 688.425(1)
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10; BMI 2-2015, f. & cert. ef. 5-8-15

Board of Nursing
Chapter 851

Rule Caption: Fees for Prescriptive Authority for Certified

Registered Nurse Anesthetists; Correct fees for Clinical Nurse

Specialists

Adm. Order No.: BN 1-2015

Filed with Sec. of State: 4-21-2015

Certified to be Effective: 6-1-15

Notice Publication Date: 4-1-2015

Rules Amended: 851-002-0010, 851-002-0020, 851-002-0030, 851-

002-0035

Subject: To apply fees to the request from Certified Nurse Anes-

thetists for prescriptive privileges. These fees are identical to the fees

currently being charged to Nurse Practitioners and Clinical Nurse

Specialists for the same privilege to be added to their license.
Removal of the Extension of Limited License fee of $95 from the

Clinical Nurse Specialist License type. This fee is not valid for any

June 2015: Volume 54, No. 6



ADMINISTRATIVE RULES

license type and appears only under the Clinical Nurse Specialist
category.
Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-002-0010

RN/LPN Schedule of Fees
(1) License Renewal — $145.
(2) Delinquent fee — $100.
(3) Workforce Data Analysis Fund at Renewal — $5.
(4) License by Endorsement — $195.
(5) Licensure by Examination — $160.
(6) Written Verification of License — $12.
(7) Limited Licenses:
(a) Reentry — $95.
(b) Extension of Reentry — $25.
(8) Limited Licenses for Educational Experience:
(a) International Graduate Nursing Students — $65.
(b) Extension of International Graduate Nursing Students — $25.
(c) International RN in Short-Term Educational Experience — $35.
(d) International Exchange Students — $25.
(e) U.S. RNs in Distance Learning — $15.
(f) Extension of Distance Learning — $15.
(9) Reexamination for Licensure — $25.
(10) Reactivation — $160.
(11) Reinstatement by Reactivation — $160.
Stat. Auth.: ORS 678.150 & 678.410
Stats. Implemented: ORS 678.410
Hist.: NER 26(Temp), f. & ef. 12-11-75; NER 32, f. & ef. 5-4-76; NER 5-1981, f. & ef. 11-
24-81; NER 2-1982, f. & ef. 8-25-82; NER 5-1983, f. 12-9-83, ef. 1-1-84; NER 5-1985, f. 7-
30-85, ef. 10-1-85; NER 6-1986, f. & ef. 12-3-86; NB 5-1987, f. & ef. 7-1-87; NB 7-1987,
f. & ef. 10-5-87; NB 1-1988, f. & cert. ef. 4-18-88; NB 2-1989, f. 6-22-89, cert. ef. 7-1-89;
NB 2-1991, f. 6-14-91, cert. ef. 7-1-91; NB 3-1991, f. & cert. ef. 9-25-91; NB 5-1993, f. 6-
15-93, cert. ef. 7-1-93; NB 7-1993, f. & cert. ef. 7-1-93; NB 13-1993, f. & cert. ef. 12-20-93;
NB 5-1994 f. & cert. ef. 9-15-94; Renumbered from 851-020-0295; NB 8-1994, f. & cert. ef.
12-7-94; NB 7-1995(Temp), f. & cert. ef. 6-23-95; NB 2-1996, f. & cert. ef. 3-12-96; NB 9-
1997, f. 7-22-97, cert. ef. 9-1-97; BN 6-1998(Temp), f. & cert. ef. 7-15-98 thru 12-31-98;
Administrative correction 8-5-98; BN 10-1998, f. & cert. ef. 8-7-98; BN 11-1998, f. & cert.
ef. 9-22-98; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from 851-031-0200; BN
11-1999, f. & cert. ef. 12-1-99; BN 6-2000, f. & cert. ef. 4-24-00; BN 17-2002, f. & cert. ef.
10-18-02; BN 6-2003, f. & cert. ef. 7-7-03; BN 5-2007, f. 5-4-07, cert. ef. 7-1-07; BN 5-
2009, f. & cert. ef. 10-7-09; BN 6-2009, f. 12-17-09, cert. ef. 1-1-10; BN 7-2010, f. & cert.
ef. 6-25-10; BN 16-2010, f. & cert. ef. 11-29-10; BN 10-2012, f. 7-6-12, cert. ef. 8-1-12; BN
1-2015, f. 4-21-15, cert. ef. 6-1-15

851-002-0020
Nurse Practitioner Schedule of Fees
(1) Initial Nurse Practitioner Certification — $150.
(2) First Category Renewal (combined with Prescriptive Privilege
renewal) — $105.
(3) Prescription Monitoring Fund (Biennial) — $50.
(4) Additional Category Renewal — $50.
(5) Delinquent fee — $100.
(6) Nurse Practitioner Prescriptive Authority Initial Application —
$75.
(7) Reentry Limited License — $95.
Stat. Auth.: ORS 678.150 & 678.410
Stats. Implemented: ORS 678.410
Hist.: NER 26(Temp), f. & ef. 12-11-75; NER 32, f. & ef. 5-4-76; NER 5-1981, f. & ef. 11-
24-81; NER 2-1982, f. & ef. 8-25-82; NER 5-1983, f. 12-9-83, ef. 1-1-84; NER 5-1985, f. 7-
30-85, ef. 10-1-85; NER 6-1986, f. & ef. 12-3-86; NB 5-1987, f. & ef. 7-1-87; NB 7-1987,
f. & ef. 10-5-87; NB 1-1988, f. & cert. ef. 4-18-88; NB 2-1989, f. 6-22-89, cert. ef. 7-1-89;
NB 2-1991, f. 6-14-91, cert. ef. 7-1-91; NB 3-1991, f. & cert. ef. 9-25-91; NB 5-1993, f. 6-
15-93, cert. ef. 7-1-93; NB 7-1993, f. & cert. ef. 7-1-93; NB 13-1993, f. & cert. ef. 12-20-93;
NB 5-1994 f. & cert. ef. 9-15-94; Renumbered from 851-020-0295; NB 8-1994, f. & cert. ef.
12-7-94; NB 7-1995(Temp), f. & cert. ef. 6-23-95; NB 2-1996, f. & cert. ef. 3-12-96; NB 9-
1997, f. 7-22-97, cert. ef. 9-1-97; BN 6-1998(Temp), f. & cert. ef. 7-15-98 thru 12-31-98;
Administrative correction 8-5-98; BN 10-1998, f. & cert. ef. 8-7-98; BN 11-1998, f. & cert.
ef. 9-22-98; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from 851-031-0200; BN
16-2006, f. & cert. ef. 11-29-06; BN 7-2009, f. 12-17-09, cert. ef. 1-1-10; BN 10-2012, f. 7-
6-12, cert. ef. 8-1-12; BN 1-2015, f. 4-21-15, cert. ef. 6-1-15

851-002-0030
Certified Registered Nurse Anesthetist Schedule of Fees
(1) Initial Certified Registered Nurse Anesthetist License — $150.
(2) Prescriptive Authority, Initial Application — $75.
(3) Renewal of CRNA License — $55.
(4) Renewal of Prescriptive Authority — $50.
(5) Prescription Monitoring Fund (Biennial) — $50.
(6) Delinquent fee of CRNA License — $100.
(7) Combined Limited and Initial License — $175.

(8) Reentry Limited License — $95.
Stat. Auth.: ORS 678.150 & 678.410
Stats. Implemented: ORS 678.410
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Hist.: NER 26(Temp), f. & ef. 12-11-75; NER 32, f. & ef. 5-4-76; NER 5-1981, f. & ef. 11-
24-81; NER 2-1982, f. & ef. 8-25-82; NER 5-1983, f. 12-9-83, ef. 1-1-84; NER 5-1985, f. 7-
30-85, ef. 10-1-85; NER 6-1986, f. & ef. 12-3-86; NB 5-1987, f. & ef. 7-1-87; NB 7-1987,
f. & ef. 10-5-87; NB 1-1988, f. & cert. ef. 4-18-88; NB 2-1989, f. 6-22-89, cert. ef. 7-1-89;
NB 2-1991, f. 6-14-91, cert. ef. 7-1-91; NB 3-1991, f. & cert. ef. 9-25-91; NB 5-1993, f. 6-
15-93, cert. ef. 7-1-93; NB 7-1993, f. & cert. ef. 7-1-93; NB 13-1993, f. & cert. ef. 12-20-93;
NB 5-1994 f. & cert. ef. 9-15-94; Renumbered from 851-020-0295; NB 8-1994, f. & cert. ef.
12-7-94; NB 7-1995(Temp), f. & cert. ef. 6-23-95; NB 2-1996, f. & cert. ef. 3-12-96; NB 9-
1997, £. 7-22-97, cert. ef. 9-1-97; BN 6-1998(Temp), f. & cert. ef. 7-15-98 thru 12-31-98;
Administrative correction 8-5-98; BN 10-1998, f. & cert. ef. 8-7-98; BN 11-1998, f. & cert.
ef. 9-22-98; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from 851-031-0200; BN
10-2012, f. 7-6-12, cert. ef. 8-1-12; BN 1-2015, f. 4-21-15, cert. ef. 6-1-15

851-002-0035
Clinical Nurse Specialist Schedule of Fees
(1) Initial Clinical Nurse Specialist Certification — $150.
(2) Renewal of Certification without Prescriptive Authority — $75.
(3) Prescription Monitoring Fund (Biennial) — $50.
(4) Renewal of Certification with Prescriptive Authority — $105.
(5) Clinical Nurse Specialist Prescriptive Authority Initial Application
— $75.
(6) Delinquent fee — $100.
(7) Reentry Limited License — $95.
Stat. Auth.: ORS 678.150 & 678.410
Stats. Implemented: ORS 678.410
Hist.: BN 4-2001, f. & cert. ef. 2-21-01; BN 16-2006, f. & cert. ef. 11-29-06; BN 7-2009, .
12-17-09, cert. ef. 1-1-10; BN 10-2012, f. 7-6-12, cert. ef. 8-1-12; BN 1-2015, f. 4-21-15,
cert. ef. 6-1-15

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amending rule regarding agency response to objec-
tions to investigative subpoenas

Adm. Order No.: BLI 4-2015

Filed with Sec. of State: 5-15-2015

Certified to be Effective: 5-15-15

Notice Publication Date: 4-1-2015

Rules Amended: 839-002-0065

Subject: The amended rule clarifies the procedure by which BOLI
enforcement divisions will respond to an objection filed by a person
served with an investigative subpoena by clarifying timelines for
objecting to subpoenas and for the division’s response to objections
and by cross referencing the administrative rule setting out permis-
sible grounds for objections. The amendment provides for division
discretion in responding to objections based on cost of compliance
with a subpoena, allowing the division to determine use of its
resources based on circumstances rather than mandatorily. The
amendment also clarifies that the division may engage in commu-
nication with a person objecting to a subpoena to determine whether
the division’s objective and objecting person’s concerns can be
addressed by mutual agreement, avoiding costly enforcement
actions.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-002-0065
Response to Objections

(1) The Division serving a subpoena will respond in writing within
fourteen calendar days of receiving objection from a person receiving the
subpoena that:

(a) Alleges grounds stated in OAR 839-002-0060(1); and

(b) Is timely received under the requirements of OAR 839-002-
0060(2).

(2) In its response the Division will address the specific objections
raised.

(3) The Division may at its discretion prior to or upon the fourteenth
calendar day to respond, engage in communication with the person object-
ing to the subpoena to determine whether the Division’s objective and the
objecting person’s concerns can be addressed without enforcing the sub-

poena as provided in OAR 839-002-0080.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-
08; BLI 13-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 1-2015(Temp), f. 1-5-15, cert. ef. 1-6-15
thru 7-4-15; BLI 4-2015, f. & cert. ef. 5-15-15
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Department of Administrative Services
Chapter 125

Rule Caption: Repealing the Lease Non-Appropriation Rule in the
Leasing rules.
Adm. Order No.: DAS 2-2015
Filed with Sec. of State: 4-28-2015
Certified to be Effective: 5-4-15
Notice Publication Date: 4-1-2015
Rules Repealed: 125-120-0180
Subject: The rule repeal updates the leasing office quarters rules to
align with statute and respond to contemporary best practice rec-
ommendations.
Rules Coordinator: Janet Chambers—(503) 378-5522
Department of Agriculture,
Oregon Processed Vegetable Commission
Chapter 647

Rule Caption: Amend rules related to assessment rates.

Adm. Order No.: OPVC 1-2015

Filed with Sec. of State: 5-15-2015

Certified to be Effective: 7-1-15

Notice Publication Date: 4-1-2015

Rules Amended: 647-010-0010

Subject: The proposed rule amendments set the assessment rates for
the six processed vegetable crops governed by the commission.
Rules Coordinator: Misty Slagle—(503) 924-1181

647-010-0010
Assessments

(1) Any first purchaser shall deduct and withhold an assessment of the
following amounts from each of the above named vegetable crops:

(a) Beans — $.881 per ton based on the net weight of the beans deliv-
ered.

(b) Sweet Corn — $.425 per ton based on the gross weight of the
sweet corn delivered.

(c) Table Beets — $.204 per ton based on the net weight of the table
beets delivered.

(d) Carrots — $.054 per ton based on the net weight of the carrots
delivered.

(e) Broccoli — $2.238 per ton based on the net weight of the broccoli
delivered.

(f) Cauliflower — $1.836 per ton based on the net weight of the cau-
liflower delivered.

(2) From the price paid to the producer thereof, after July 1, 2015 for

all of the above named vegetables for processing and grown in Oregon.
Stat. Auth.: ORS 576.051 - 576.595
Stats. Implemented: ORS 576.051 - 576.595
Hist.: PVC 2-1985, f. 7-17-85, ef. 7-22-85; PVC 1-1986, f. 5-30-86, ef. 6-1-86; PVC 2-1987,
f. & ef. 6-16-87; PVC 1-1988, f. 4-22-88, cert. ef. 6-1-88; PVC 1-1989, f. 5-4-89, cert. ef. 6-
1-89; PVC 1-1990, f. 4-24-90, cert. ef. 6-1-90; PVC 1-1991, f. 5-7-91, cert. ef. 6-1-91; PVC
1-1992, f. 4-15-92, cert. ef. 6-1-92; PVC 1-1993, f. 4-28-93, cert. ef. 6-21-93; PVC 1-1994,
f. 4-22-94, cert. ef. 6-21-94; PVC 2-1995, f. 5-24-95, cert. ef. 6-1-95; PVC 1-1996, f. 5-14-
96, cert. ef. 1-1-96; PVC 1-1997, f. 5-6-97, cert. ef. 6-1-97; OPVC 1-1998, f. 5-28-98, cert.
ef. 6-1-98; OPVC 2-1999 f. 4-26-99, cert. ef. 6-1-99; OPVC 1-2000, f. 5-2-00, cert. ef. 6-1-
00; OPVC 2-2001, f. 5-15-01, cert. ef. 6-1-01; OPVC 1-2002, f. 4-26-02, cert. ef. 6-1-02;
OPVC 1-2003, f. 5-8-03, cert. ef. 6-1-03; OPVC 2-2004, f. 5-11-04, cert. ef. 6-1-04; OPVC
1-2005, f. 5-13-05, cert. ef. 6-1-05; OPVC 1-2006, f. 5-9-06, cert. ef. 6-1-06; OPVC 1-2007,
f. 5-14-07, cert. ef. 6-1-07; OPVC 2-2008, f. 5-2-08, cert. ef. 6-1-08; OPVC 1-2009, f. 5-14-
09, cert. ef. 7-1-09; OPVC 1-2010, f. 4-26-10, cert. ef. 7-1-10; OPVC 1-2011, f. 5-3-11, cert.
ef. 7-1-11; OPVC 1-2012, f. 5-14-12, cert. ef. 7-1-12; OPVC 1-2013, f. & cert. ef. 5-10-13;
OPVC 1-2014, f. & cert. ef. 5-5-14; OPVC 1-2015, f. 5-15-15, cert. ef. 7-1-15

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Clarifies division policy for program delegation
requirements.

Adm. Order No.: BCD 4-2015(Temp)

Filed with Sec. of State: 5-12-2015

Certified to be Effective: 5-12-15 thru 11-1-15

Notice Publication Date:

Rules Amended: 918-020-0090

Rules Suspended: 918-020-0090(T)
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Subject: This temporary rule clarifies division policy to require a
municipality that administers and enforces a building inspection pro-
gram to execute a memorandum of agreement and return a data
request form as provided by the division annually.

Rules Coordinator: Holly A. Tucker—(503) 378-5331

918-020-0090
Program Standards

Every municipality that administers and enforces a building inspec-
tion program must establish and maintain the minimum standards, policies,
and procedures set forth in this section.

(1) Administrative Standards. A building inspection program must:

(a) Provide adequate funds, equipment, and other resources necessary
to administer and enforce the building inspection program in conformance
with an approved operating plan;

(b) Document in writing the authority and responsibilities of the
building official, plan reviewers, and inspectors based on an ordinance or
resolution that authorizes the building official on behalf of the municipali-
ty to administer and enforce a building inspection program;

(c) Establish a local process to review appeals of technical and scien-
tific determinations made by the building official regarding any provision
of the specialty codes the municipality administers and enforces, to include
a method to identify the local building official or designee and notify the
aggrieved persons of the provisions of ORS 455.475;

(d) Account for all revenues collected and expenditures made relating
to administration and enforcement of the building inspection program, and
account for the electrical program revenues and expenditures separately
when administered by the municipality.

(A) Prepare income and expense projections for each code program it
will administer and enforce during the reporting period; and

(B) Describe how general administrative overhead costs and losses or
surpluses, if any, will be allocated.

(e) Establish policies and procedures for the retention and retrieval of
records relating to the administration and enforcement of the specialty
codes it administers and enforces;

(f) Make its operating plan available to the public;

(g) Establish a process to receive public inquiries, comments, and
complaints;

(h) Adopt a process to receive and respond to customers’ questions
regarding permitting, plan review, and inspections;

(i) Set reasonable time periods between 7 a.m. and 6 p.m. on days its
permit office is open, weekends and holidays excluded, when it will receive
and respond to customers’ questions;

(j) Post its jurisdictional boundary, types of permits sold and hours of
operation at each permit office it operates;

(k) Identify all persons in addition to the building official to whom
notices issued pursuant to these rules should be sent;

(1) Return a completed data request form to and as provided by the
division annually; and,

(m) Execute a memorandum of agreement with and as approved by
the division for initial building inspection program approval and assump-
tion and thereafter when seeking approval to renew a program under OAR
918-020-0105. A municipality is not required to execute a new agreement
if an agreement was executed within 18 months of the renewal date estab-
lished in OAR 918-020-0105.

(2) Permitting Standards. A building inspection program must:

(a) Provide at least one office within its jurisdictional boundary where
permits may be purchased;

(b) Set reasonable time periods between 7 a.m. and 6 p.m. on days its
permit office is open, weekends and holidays excluded, when it will make
permits available for purchase;

(c) Establish policies and procedures for receiving permit applica-
tions, determining whether permit applications are complete and notifying
applicants what information, if any, is required to complete an application;

(d) Set reasonable time periods within which the municipality will:

(A) Advise permit applicants whether an application is complete or
requires additional information; and

(B) Generally issue a permit after an application has been submitted
and approved.

(e) Establish policies and procedure for issuing permits not requiring
plan review, emergency permits, temporary permits, master permits, and
minor labels;

(f) Provide a means to receive permit applications via facsimile; and
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(g) Require proof of licensing, registration, and certification of any
person who proposes to engage in any activity regulated by ORS chapters
446,447, 455,479, 693 and 701 prior to issuing any permit.

(3) Plan Review Standards. A building inspection program must:

(a) Establish policies and procedures for its plan review process to:

(A) Assure compliance with the specialty codes it is responsible for
administering and enforcing, including any current interpretive rulings
adopted pursuant to ORS 455.060 or 455.475;

(B) Make available checklists or other materials at each permitting
office it operates that reasonably apprises persons of the information
required to constitute a complete permit application or set of plans;

(C) Inform applicants within three working days of receiving an
application, whether or not the application is complete and if it is for a sim-
ple residential plan. For the purposes of this rule and ORS 455.467, a “com-
plete application” is defined by the division, taking into consideration the
regional procedures in OAR chapter 918, division 50. If deemed a simple
residential plan, the jurisdiction must also inform the applicant of the time
period in which the plan review will generally be completed;

(D) Establish a process that includes phased permitting and deferred
submittals for plan review of commercial projects for all assumed special-
ty codes, taking into consideration the regional procedures in OAR chapter
918, division 50. The process may not allow a project to proceed beyond
the level of approval authorized by the building official. The process must:

(i) Require the building official to issue permits in accordance with
the state building code as defined in ORS 455.010 provided that adequate
information and detailed statements have been submitted and approved
with pertinent requirements of the appropriate code. Permits may include,
but not be limited to: excavation, shoring, grading and site utilities, con-
struction of foundations, structural frame, shell, or any other part of a build-
ing or structure.

(ii) Allow deferred submittals to be permitted within each phase with
the approval of the building official; and

(iii) Require the applicant to be notified of the estimated timelines for
phased plan reviews and that the applicant is proceeding without assurance
that a permit for the entire structure will be granted when a phased permit
is issued.

(E) Verify that all plans have been stamped by a registered design pro-
fessional and licensed plan reviewer where required;

(F) Verity for those architects and engineers requesting the use of
alternative one and two family dwelling plan review program that all plans
have been stamped by a registered professional who is also a residential
plans examiner. This process must require the building official to:

(i) Establish policies and procedures in their operating plan for this
process;

(ii) Waive building inspection program plan review requirements for
conventional light frame construction for detached one and two family
dwellings; and

(iii) Establish an appropriate fee for processing plans submitted under
this rule.

(G) Establish a process for plan review if non-certified individuals
review permit applications under OAR 918-098-1010.

(b) Employ or contract with a person licensed, registered, or certified
to provide consultation and advice on plan reviews as deemed necessary by
the building official based on the complexity and scope of its customers’
needs;

(c) Maintain a list of all persons it employs or contracts with to pro-
vide plan review services including licenses, registrations, and certifica-
tions held by each plan reviewer and evidence of compliance with all appli-
cable statutory or professional continuing education requirements;

(d) Designate at least three licensed plan reviewers from whom the
municipality will accept plan reviews when the time periods in subsection
(e) of this section cannot be met; and

(e) Allow an applicant to use a plan reviewer licensed under OAR
918-090-0210 and approved by the building official when the time period
for review of “simple one- or two-family dwelling plans” exceeds 10 days
where the population served is less than 300,000, or 15 days where the pop-
ulation served is 300,000 or greater.

(4) For the purposes of these rules, “simple one- or two-family
dwelling plans” must:

(a) Comply with the requirements for prescriptive construction under
the Oregon Residential Specialty Code; or

(b) Comply with the Oregon Manufactured Dwelling Installation
Specialty Code and the requirements in OAR chapter 918, division 500;
and
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(c) Be a structure of three stories or less with an enclosed total floor
space of 4,500 square feet or less, inclusive of multiple stories and
garage(s).

(5) “Simple one- or two-family dwelling plans” may:

(a) Include pre-engineered systems listed and approved by nationally
accredited agencies in accordance with the appropriate specialty code, or by
state interpretive rulings approved by the appropriate specialty board, that
require no additional analysis; and

(b) Be designed by an architect or engineer and be considered a sim-
ple one- and two-family dwelling if all other criteria in this rule are met.

(6) The following are considered “simple one- or two-family dwelling
plans™:

(a) Master plans approved by the division or municipality or under
ORS 455.685, which require no additional analysis; and

(b) Plans that include an engineering soil report if the report allows
prescriptive building construction and requires no special systems or addi-
tional analysis.

(7) A plan that does not meet the definition of “simple” in this rule is
deemed “complex”. In order to provide timely customer service, a building
official may accept a plan review performed by a licensed plan reviewer for
a complex one- or two-family dwelling.

(8) Inspection Standards. A building inspection program must:

(a) Set reasonable time periods between 7 a.m. and 6 p.m. on days its
permit office is open, weekends and holidays excluded, when it will pro-
vide inspection services or alternative inspection schedules agreed to by the
municipality and permittee;

(b) Unless otherwise specified by statute or specialty code, establish
reasonable time periods when inspection services will be provided follow-
ing requests for inspections;

(c) Establish policies and procedures for inspection services;

(d) Leave a written copy of the inspection report on site;

(e) Make available any inspection checklists;

(f) Maintain a list of all persons it employs or contracts with to pro-
vide inspection services including licenses, registrations, and certifications
held by persons performing inspection services and evidence of compliance
with all applicable statutory or professional continuing education require-
ments;

(g) Vest the building official with authority to issue stop work orders
for failure to comply with the specialty codes the municipality is responsi-
ble for administering and enforcing; and

(h) Require inspectors to perform license enforcement inspections as
part of routine installation inspections.

(i) Where a municipality investigates and enforces violations under
ORS 455.156 or in accordance with the municipality’s local compliance
program, the municipality’s inspectors must require proof of compliance
with the licensing, permitting, registration, and certification requirements
of persons engaged in any activity regulated by ORS Chapters 446, 447,
455,479,693, and 701. Inspectors must report any violation of a licensing,
permitting, registration, or certification requirement to the appropriate
enforcement agency.

(9) Compliance Programs. A municipality administering a building
inspection program may enact local regulations to create its own enforce-
ment program with local procedures and penalties; utilize the division’s
compliance program by submitting compliance reports to the division; elect
to act as an agent of a division board pursuant to ORS 455.156; or develop
a program that may include, but not be limited to, a combination thereof. A
building inspection program must establish in its operating plan:

(a) Procedures to respond to public complaints regarding work per-
formed without a license or permit or in violation of the specialty codes the
municipality is responsible for administering and enforcing;

(b) Procedures requiring proof of licensure for work being performed
under the state building code utilizing the approved citation process and
procedures in OAR 918-020-0091.

(c) Policies and procedures to implement their compliance program;

(d) Policies and procedures regarding investigation of complaints,
where the municipality chooses to investigate and enforce violations pur-
suant to ORS 455.156; and

(e) Policies and procedures regarding issuance of notices of proposed
assessments of civil penalties, where the municipality chooses to act as an
agent of a board pursuant to ORS 455.156. Penalties under such a program
are subject to the limitations set in 455.156 and 455.895.

(10) Electrical Programs. Municipalities that administer and enforce
an electrical program must demonstrate compliance with all applicable
electrical rules adopted pursuant to ORS 479.855.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.030,455.467,455.469,455.156, 183.355,455.148,455.150 & 455.062
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Stats. Implemented: ORS 455.150, 455467, 455.469, 455.156, 455.148 & 455.062

Hist.: BCD 9-1996, f. 7-1-96, cert. ef. 10-1-96; BCD 14-1998, f. 9-30-98, cert. ef. 10-1-98;
BCD 11-2000, f. 6-23-00, cert. ef. 7-1-00; BCD 10-2002(Temp), . 5-14-02, cert. ef. 5-15-02
thru 11-10-02; BCD 16-2002, f. & cert. ef. 7-1-02; BCD 27-2002, f. & cert. ef. 10-1-02; BCD
6-2004, f. 5-21-04, cert. ef. 7-1-04; BCD 11-2004, f. 8-13-04, cert. ef. 10-1-04; BCD 16-
2005(Temp), f. & cert. ef. 7-7-05 thru 12-31-05; BCD 24-2005, f. 9-30-05, cert. ef. 10-1-05;
BCD 31-2005, f. 12-30-05, cert. ef. 1-1-06; BCD 1-2010, f. 3-1-10, cert. ef. 4-1-10; BCD 7-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; BCD 9-2013, f. 12-16-13, cert. ef. 1-
1-14; BCD 13-2014(Temp), f. & cert. ef. 11-14-14 thru 5-12-15; BCD 4-2015(Temp), f. &
cert. ef. 5-12-15 thru 11-1-15

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Revising definition of mental or nervous condition
and clarifying exceptions and exclusions allowed.

Adm. Order No.: ID 3-2015

Filed with Sec. of State: 5-12-2015

Certified to be Effective: 5-12-15

Notice Publication Date: 4-1-2015

Rules Adopted: 836-053-1407, 836-053-1408

Rules Amended: 836-053-1404

Subject: Many health care providers and insurers are transitioning
from using classification codes found in the “Diagnostic and Statis-
tical Manual of Mental Disorders, DSM-IV-TR, Fourth Edition”
(DSM-1V) to the coding in the “Diagnostic and Statistical Manual
of Mental Disorders, Fifth Edition” (DSM-5). Until all users have
transitioned entirely to the DSM-5, it is necessary to include appli-
cable diagnostic codes from both versions in defining mental or nerv-
ous condition for purposes of the mandatory requirements of Ore-
gon’s mental health parity statute. These rules add appropriate
diagnostic codes from the DSM-5 to the rule and clarify allowable
exceptions and exclusions to the mental health parity statute.
Rules Coordinator: Jenny Craig— (503) 947-7484

836-053-1404
Definitions; Noncontracting Providers; Co-Morbidity Disorders

(1) As used in ORS 743A.168, this rule and OAR 836-053-1405 to
836-053-1408:

(a) “Mental or nervous conditions” means any mental disorder cov-
ered by diagnostic categories listed in the “Diagnostic and Statistical
Manual of Mental Disorders, DSM-IV-TR, Fourth Edition” (DSM-IV) or
the “Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition”
(DSM-5).

(b) “Chemical dependency” means an addictive relationship with any
drug or alcohol characterized by a physical or psychological relationship,
or both, that interferes on a recurring basis with an individual’s social, psy-
chological or physical adjustment to common problems.

(c) “Chemical dependency” does not mean an addiction to, or depend-
ency on:

(A) Tobacco;

(B) Tobacco products; or

(C) Foods.

(2) A non-contracting provider must cooperate with a group health
insurer’s requirements for review of treatment in ORS 743A.168(10) and
(11) to the same extent as a contracting provider in order to be eligible for
reimbursement.

(3) The exception of a disorder in the definition of “mental or nerv-
ous conditions” or “chemical dependency” in section (1) of this rule does
not include or extend to a co-morbidity disorder accompanying the except-

ed disorder.
Stat. Auth.: ORS 731.244 & 743A.168
Stats. Implemented: ORS 743A.168
Hist.: ID 13-2006, f. 7-14-06 cert. ef. 1-1-07; ID 19-2012(Temp), f. & cert. ef. 12-20-12 thru
6-17-13; ID 3-2013, f. 6-10-13, cert. ef. 6-17-13; ID 19-2014(Temp), f. & cert. ef. 11-14-14
thru 5-12-15; ID 3-2015, f. & cert. ef. 5-12-15

836-053-1407
Prohibited Exclusions

(1) An insurer may not deny benefits for a medically necessary treat-
ment or service for a mental or nervous condition based solely upon:

(a) The enrollee’s interruption of or failure to complete a prior course
of treatment;

(b) The insurer’s categorical exclusion of such treatment or service
when applied to a class of mental or nervous conditions; or
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(c) The fact that a court ordered the enrollee to receive or obtain the
treatment or service for a mental or nervous condition, unless otherwise
allowed by law.

(2) Nothing in this section:

(a) Requires coverage of a treatment or service that is or may be
specifically excluded from coverage under state law.

(b) Prohibits an insurer from including a provision in a contract relat-
ed to the insurer’s general responsibility to pay for any service under the
plan such as an exclusion for third party liability.

(c) Requires an insurer to pay for services provided to an enrollee by
a school or halfway house or received as part of an educational or training
program. However, an insurer may be required to provide coverage of treat-
ment or services related to the enrollee’s education that are provided by a

provider and that are included in a medically necessary treatment plan.
Stat. Auth.: ORS 731.244 & 743A.168
Stats. Implemented: ORS 743A.168
Hist.: ID 3-2015, f. & cert. ef. 5-12-15

836-053-1408
Required Disclosures

(1) Insurers must provide an enrollee or an enrollee’s authorized rep-
resentative reasonable access to and copies of all documents, records, and
other information relevant to an enrollee’s claim or request for coverage.

(2) Insurers must provide the criteria, processes, standards and other
factors used to make medical necessity determinations of benefits for men-
tal or nervous conditions. This information must be made available free of
charge by the insurer to any current or potential enrollee, beneficiary, or
contracting provider upon request, within a reasonable time and in a man-
ner that provides reasonable access to the requestor.

(3) Compliance with these disclosure requirements is not determina-
tive of compliance with any other provisions of applicable federal or state

law.
Stat. Auth.: ORS 731.244 & 743A.168
Stats. Implemented: ORS 743A.168
Hist.: ID 3-2015, f. & cert. ef. 5-12-15

Department of Environmental Quality
Chapter 340

Rule Caption: Grants Pass Carbon Monoxide and Particulate
Matter (PM10) Limited Maintenance Plans

Adm. Order No.: DEQ 6-2015

Filed with Sec. of State: 4-16-2015

Certified to be Effective: 4-16-15

Notice Publication Date: 1-1-2015

Rules Amended: 340-200-0040

Subject: Short summary :

The Environmental Quality Commission adopted rules to update
Oregon maintenance plans designed to protect air quality in Grants
Pass for carbon monoxide (CO) and for particulate matter 10 microns
and smaller (PM10) as required by federal law. Because CO and
PM10 pollution levels have been very low and the area is unlikely
to exceed health standards in the future, the area qualified for and
DEQ proposed limited maintenance plans that streamline require-
ments and eliminate costly computer modeling requirements for
transportation conformity analysis.

DEQ proposed and EQC adopted the rules for incorporation into
the Oregon Clean Air Act State Implementation Plan. The rules will
be submitted to the U. S. Environmental Protection Agency for its
approval under the federal Clean Air Act.

Brief history:

Under the Clean Air Act, EPA sets air quality standards to protect
public health for six common air pollutants. EPA established the CO
standard at 35 parts per million for a 1-hour average and at 9 parts
per million for an 8-hour average. EPA established the PM10 stan-
dard at 150 micrograms per cubic meter for a 24-hour average and
at 50 micrograms per cubic meter for an annual average. The Clean
Air Act requires communities that exceed these health standards to
adopt plans to achieve and maintain good air quality.

In addition to the PM10 standard, EPA adopted the PM2.5 stan-
dard in 1997, for smaller or fine particulate matter 2.5 microns in size
or less, since the smaller inhalable particles have been found to pose
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a greater health risk. Grants Pass has never violated the PM2.5 stan-
dard.

In the mid to late 1980s, Grants Pass exceeded the 8-hour CO stan-
dard and the 24-hour PM 10 standard. The area was designated as a
nonattainment area for CO in 1985 and for PM10 in 1990. In
response, EQC adopted attainment plans with CO and PM10 control
measures to reduce pollution levels within the urban growth bound-
ary to meet the federal standards. This resulted in significant
improvement in air quality and Grants Pass was reclassified to attain-
ment for CO in 2000 and PM10 in 2002. EQC adopted the first main-
tenance plans for Grants Pass at that time.

EPA requires Oregon to establish second maintenance plans for the
Grants Pass area to ensure compliance with the standards through
2025. EPA provides an option for states to adopt simplified plans,
called limited maintenance plans, for low-risk areas like Grants Pass.
Over the last 25 years, Grants Pass’s CO and PM10 levels have
steadily declined and the area is unlikely to exceed these standards
again.

Regulated parties:

The rules affect the Middle Rogue Metropolitan Planning
Organization. The amendment of OAR 340-200-0040 to incorporate
the limited maintenance plans into State of Oregon Clean Air Act
Implementation Plan did not change the regulated parties.

Rules Coordinator: Meyer Goldstein—(503) 229-6478

340-200-0040
State of Oregon Clean Air Act Implementation Plan

(1) This implementation plan, consisting of Volumes 2 and 3 of the
State of Oregon Air Quality Control Program, contains control strategies,
rules and standards prepared by DEQ and is adopted as the state imple-
mentation plan (SIP) of the State of Oregon pursuant to the federal Clean
Air Act, 42 U.S.C.A 7401 to 7671q.

(2) Except as provided in section (3), the Commission will revise the
SIP pursuant to the rulemaking procedures in division 11 of this chapter and
any other requirements contained in the SIP and will direct DEQ to submit
such revisions to the United States Environmental Protection Agency for
approval. The Commission last adopted revisions to the State
Implementation Plan on April 16, 2015.

(3) Notwithstanding any other requirement contained in the SIP, DEQ
may:

(a) Submit to the Environmental Protection Agency any permit con-
dition implementing a rule that is part of the federally-approved SIP as a
source-specific SIP revision after DEQ has complied with the public hear-
ings provisions of 40 CFR 51.102 (July 1, 2002); and

(b) Approve the standards submitted by a regional authority if the
regional authority adopts verbatim any standard that the Commission has

adopted, and submit the standards to EPA for approval as a SIP revision.
NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become
federally enforceable upon approval by the United States Environmental Protection
Agency. If any provision of the federally approved Implementation Plan conflicts
with any provision adopted by the Commission, DEQ shall enforce the more stringent
provision.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef.
6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, . &
ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983,
f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-
1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ
5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ
21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ
8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert.
ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ
20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. &
cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-
91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992,
f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-
92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ
26-1992,f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ
15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert.
ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94,
cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ
10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert.
ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-
95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert.
ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ
15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert.
ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98;
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DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. &
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-
17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-
00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-
2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert.
ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. &
cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02;
DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. &
cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03;
DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f.
& cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f.
& cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-
12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008,
f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-
08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009,
f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-
10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011,
f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert.
ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ
7-2012, f. & cert.ef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert.
ef.3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ
1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef.
3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14; DEQ 6-
2015, f. & cert. ef. 4-16-15

Rule Caption: Air quality permitting, Heat Smart and gasoline
dispensing facility updates

Adm. Order No.: DEQ 7-2015

Filed with Sec. of State: 4-16-2015

Certified to be Effective: 4-16-15

Notice Publication Date: 7-1-2014

Rules Adopted: 340-200-0035, 340-202-0225, 340-204-0300,
340-204-0310, 340-204-0320, 340-206-8010, 340-206-8020, 340-
206-8030, 340-206-8040, 340-208-0005, 340-212-0005, 340-214-
0005, 340-222-0046, 340-222-0048, 340-222-0051, 340-224-0025,
340-224-0045, 340-224-0055, 340-224-0245, 340-224-0250, 340-
224-0255, 340-224-0260, 340-224-0270, 340-224-0500, 340-224-
0510, 340-224-0520, 340-224-0530, 340-224-0540, 340-226-0005,
340-226-8010, 340-234-0005, 340-234-0540, 340-236-0005, 340-
236-8010, 340-240-0050, 340-224-0038

Rules Amended: 340-200-0010, 340-200-0020, 340-200-0025, 340-
200-0030, 340-200-0040, 340-200-0050, 340-200-0100, 340-200-
0110, 340-200-0120, 340-202-0010, 340-202-0020, 340-202-0050,
340-202-0070, 340-202-0100, 340-202-0110, 340-202-0130, 340-
202-0200, 340-202-0210, 340-202-0220, 340-204-0010, 340-204-
0020, 340-204-0030, 340-204-0040, 340-204-0050, 340-204-0060,
340-204-0070, 340-204-0080, 340-204-0090, 340-206-0010, 340-
206-0020, 340-206-0030, 340-206-0040, 340-206-0050, 340-206-
0070, 340-208-0010, 340-208-0110, 340-208-0210, 340-208-0300,
340-208-0310, 340-208-0320, 340-208-0450, 340-209-0010, 340-
209-0020, 340-209-0030, 340-209-0040, 340-209-0050, 340-209-
0060, 340-209-0070, 340-209-0080, 340-210-0010, 340-210-0020,
340-210-0100, 340-210-0110, 340-210-0120, 340-210-0205, 340-
210-0215, 340-210-0225, 340-210-0230, 340-210-0240, 340-210-
0250, 340-212-0010, 340-212-0110, 340-212-0120, 340-212-0130,
340-212-0140, 340-212-0150, 340-212-0200, 340-212-0210, 340-
212-0220, 340-212-0230, 340-212-0240, 340-212-0250, 340-212-
0260, 340-212-0270, 340-212-0280, 340-214-0010, 340-214-0100,
340-214-0110, 340-214-0114, 340-214-0130, 340-214-0200, 340-
214-0210, 340-214-0220, 340-214-0300, 340-214-0310, 340-214-
0320, 340-214-0330, 340-214-0340, 340-214-0350, 340-214-0360,
340-216-0010, 340-216-0020, 340-216-0025, 340-216-0030, 340-
216-0040, 340-216-0052, 340-216-0054, 340-216-0056, 340-216-
0060, 340-216-0062, 340-216-0064, 340-216-0066, 340-216-0068,
340-216-0070, 340-216-0084, 340-216-0090, 340-216-0094, 340-
216-8010, 340-216-8020, 340-218-0010, 340-218-0020, 340-218-
0030, 340-218-0040, 340-218-0050, 340-218-0060, 340-218-0070,
340-218-0080, 340-218-0090, 340-218-0100, 340-218-0110, 340-
218-0120, 340-218-0140, 340-218-0150, 340-218-0160, 340-218-
0180, 340-218-0190, 340-218-0200, 340-218-0210, 340-218-0220,
340-218-0230, 340-218-0240, 340-220-0010, 340-220-0020, 340-
220-0060, 340-220-0070, 340-220-0080, 340-220-0090, 340-220-
0100, 340-220-0110, 340-220-0120, 340-220-0130, 340-220-0140,
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340-220-0150, 340-220-0160, 340-220-0170, 340-220-0180, 340-
220-0190, 340-222-0010, 340-222-0020, 340-222-0030, 340-222-
0040, 340-222-0041, 340-222-0042, 340-222-0060, 340-222-0080,
340-222-0090, 340-224-0010, 340-224-0020, 340-224-0030, 340-
224-0040, 340-224-0050, 340-224-0060, 340-224-0070, 340-225-
0010, 340-225-0020, 340-225-0030, 340-225-0040, 340-225-0045,
340-225-0050, 340-225-0060, 340-225-0070, 340-226-0010, 340-
226-0100, 340-226-0110, 340-226-0120, 340-226-0130, 340-226-
0140, 340-226-0210, 340-226-0310, 340-226-0320, 340-226-0400,
340-228-0010, 340-228-0020, 340-228-0100, 340-228-0110, 340-
228-0120, 340-228-0130, 340-228-0200, 340-228-0210, 340-228-
0300, 340-232-0010, 340-232-0020, 340-232-0030, 340-232-0040,
340-232-0050, 340-232-0060, 340-232-0080, 340-232-0090, 340-
232-0100, 340-232-0110, 340-232-0130, 340-232-0140, 340-232-
0150, 340-232-0160, 340-232-0170, 340-232-0180, 340-232-0190,
340-232-0200, 340-232-0210, 340-232-0220, 340-232-0230, 340-
234-0010, 340-234-0100, 340-234-0140, 340-234-0200, 340-234-
0210, 340-234-0220, 340-234-0240, 340-234-0250, 340-234-0270,
340-234-0500, 340-234-0510, 340-234-0520, 340-234-0530, 340-
236-0010, 340-236-0310, 340-236-0320, 340-236-0330, 340-236-
0400, 340-236-0410, 340-236-0420, 340-236-0440, 340-236-0500,
340-240-0010, 340-240-0020, 340-240-0030, 340-240-0100, 340-
240-0110, 340-240-0120, 340-240-0130, 340-240-0140, 340-240-
0150, 340-240-0160, 340-240-0180, 340-240-0190, 340-240-0210,
340-240-0220, 340-240-0250, 340-240-0300, 340-240-0320, 340-
240-0330, 340-240-0340, 340-240-0350, 340-240-0360, 340-240-
0400, 340-240-0410, 340-240-0420, 340-240-0430, 340-240-0440,
340-240-0510, 340-240-0550, 340-240-0560, 340-240-0610, 340-
242-0400, 340-242-0410, 340-242-0420, 340-242-0430, 340-242-
0440, 340-242-0500, 340-242-0510, 340-242-0520, 340-242-0600,
340-242-0610, 340-242-0620, 340-242-0630, 340-244-0040, 340-
244-0232, 340-244-0234, 340-244-0236, 340-244-0238, 340-244-
0239, 340-244-0240, 340-244-0242, 340-244-0244, 340-244-0246,
340-244-0248, 340-244-0250, 340-246-0230, 340-262-0450, 340-
264-0010, 340-264-0020, 340-264-0030, 340-264-0040, 340-264-
0050, 340-264-0060, 340-264-0070, 340-264-0075, 340-264-0078,
340-264-0080, 340-264-0100, 340-264-0110, 340-264-0120, 340-
264-0130, 340-264-0140, 340-264-0150, 340-264-0160, 340-264-
0170, 340-264-0175, 340-264-0180, 340-268-0010, 340-268-0020,
340-268-0030, 340-216-0082, 340-218-0170

Rules Repealed: 340-208-0100, 340-208-0200, 340-208-0600, 340-
214-0400, 340-214-0410, 340-214-0420, 340-214-0430, 340-218-
0250, 340-222-0070, 340-225-0090, 340-226-0200, 340-228-0400,
340-228-0410, 340-228-0420, 340-228-0430, 340-228-0440, 340-
228-0450, 340-228-0460, 340-228-0470, 340-228-0480, 340-228-
0490, 340-228-0500, 340-228-0510, 340-228-0520, 340-228-0530,
340-234-0300, 340-234-0310, 340-234-0320, 340-234-0330, 340-
234-0340, 340-234-0350, 340-234-0360, 340-234-0400, 340-234-
0410, 340-234-0420, 340-234-0430, 340-236-0100, 340-236-0110,
340-236-0120, 340-236-0130, 340-236-0140, 340-236-0150, 340-
236-0200, 340-236-0210, 340-236-0220, 340-236-0230, 340-236-
0430, 340-240-0170, 340-240-0230, 340-240-0310, 340-242-0700,
340-242-0710, 340-242-0720, 340-242-0730, 340-242-0740, 340-
242-0750, 340-242-0760, 340-242-0770, 340-242-0780, 340-242-
0790, 340-264-0190

Rules Ren. & Amend: 340-222-0043 to 340-222-0035, 340-222-
0045 to 340-222-0055, 340-224-0080 to 340-224-0034

Subject: Short summary:

The Environmental Quality Commission adopted changes to
streamline, reorganize and update Oregon’s air quality permit rules.
The Source Sampling Manual Volumes I and II and Continuous
Monitoring Manual are part of the adopted rules.

EQC also made changes to statewide particulate matter emission
standards and the preconstruction permitting program. These
changes will help Oregon comply with the U.S. Environmental Pro-
tection Agency’s ambient air quality standard for fine particulates,
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commonly called PM2.5 and protect air quality through Oregon’s
permitting programs.

In addition, EQC adopted rules to:

Remove certain greenhouse gas permitting requirements to align
with the June 23, 2014 Supreme Court decision;

Expand preconstruction permitting flexibility for small facilities;

Allow DEQ to use technology such as teleconferencing for pub-
lic meetings to improve community outreach, and

Improve program implementation by amending:

- The woodstove replacement program called Heat Smart, and

- The gasoline dispensing facility rules.

The first bullet above is substantially similar to the temporary rules
that the Oregon Environmental Quality Commission adopted in Nov.
2014. The temporary rules, effective Nov. 12,2014 through May 10,
2015, removed the greenhouse gas permitting requirements to align
with a recent United States Supreme Court decision.

The changes made by the adopted rules include:

1. Clarifying and updating air quality rules

2. Updating particulate matter emission standards

3. Changing permitting requirements for emergency generators
and small natural gas or oil-fired equipment

4. Establishing two new state air quality area designations, “sus-
tainment” and “reattainment,” to help areas avoid and more quick-
ly end a federal nonattainment designation

5. Designating Lakeview as a state sustainment area while retain-
ing its federal attainment designation

6. Changing the New Source Review preconstruction permitting
program

7. Modernizing methods allowed for holding public hearings and
meetings

8. Re-establishing the Heat Smart woodstove replacement pro-
gram exemption for small commercial solid fuel boilers regulated
under the permitting program

9. Removing annual reporting requirements for small gasoline dis-
pensing facilities

EQC approved the rules for incorporation into Oregon’s State
Implementation Plan. DEQ will submit the proposed rules to the U.
S. Environmental Protection Agency to be included in revisions to
the State Implementation Plan required under the Clean Air Act. See
DEQ’s crosswalk of rules changes at http://www.oregon.gov/deq/
RulesandRegulations/Documents/AQpermCrosswalk.pdf, and the
rules in the State Implementation Plan, for details.

Regulated parties:

These rules affect:

All businesses, agencies, local governments and other entities
holding air quality permits;

Businesses and other entities required to submit construction
approval notices;

Businesses and other entities that sell small solid fuel boilers; and

Businesses and other entities that dispense less than 10,000 gal-
lons of gasoline a month.

Rules Coordinator: Meyer Goldstein—(503) 229-6478

340-200-0010
Purpose and Application

(1) This division provides general air pollution procedures and defi-
nitions that apply to all air quality rules in OAR 340 divisions 200 through
268.

(2) Divisions 200 through 268 apply in addition to all other rules
adopted by the EQC. In cases of apparent conflict between rules within
these divisions, the most stringent rule applies unless otherwise expressly
stated.

(3) DEQ administers divisions 200 through 268 in all areas of the
State of Oregon except when the EQC has designated LRAPA to adminis-
ter rules within its area of jurisdiction. Subject to, and when provided in
divisions 200 through 268, LRAPA is authorized by the EQC as the agency
to implement these state rules, and must apply the requirements and proce-
dures contained in these state rules, within its area of jurisdiction. LRAPA
may apply any LRAPA rule in lieu of a state rule(s) provided that the
LRAPA rule is at least as strict as the state rule(s), LRAPA has submitted
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the rule to the EQC for its approval, and the EQC has not disapproved the

rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ
8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0020
General Air Quality Definitions

As used in OAR 340 divisions 200 through 268, unless specifically
defined otherwise:

(1) “Act” or “FCAA” means the Federal Clean Air Act, 42 U.S.C.A.
§ 7401 to 7671q.

(2) “Activity” means any process, operation, action, or reaction (e.g.,
chemical) at a source that emits a regulated pollutant.

(3) “Actual emissions” means the mass emissions of a regulated pol-
lutant from an emissions source during a specified time period as set forth
in OAR 340 divisions 214, 220 and 222.

(4) “Adjacent”, as used in the definitions of major source and source
and in OAR 340-216-0070, means interdependent facilities that are nearby
to each other.

(5) “Affected source” means a source that includes one or more
affected units that are subject to emission reduction requirements or limita-
tions under Title IV of the FCAA.

(6) “Affected states” means all states:

(a) Whose air quality may be affected by a proposed permit, permit
modification, or permit renewal and that are contiguous to Oregon; or

(b) That are within 50 miles of the permitted source.

(7) “Aggregate insignificant emissions” means the annual actual
emissions of any regulated pollutant from one or more designated activities
at a source that are less than or equal to the lowest applicable level speci-
fied in this section. The total emissions from each designated activity and
the aggregate emissions from all designated activities must be less than or
equal to the lowest applicable level specified:

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid
mist, any Class I or II substance subject to a standard promulgated under or
established by Title VI of the FCAA, and each criteria pollutant, except
lead;

(b) 120 pounds for lead;

(c) 600 pounds for fluorides;

(d) 500 pounds for PM10 in a PM10 nonattainment area;

(e) 500 pounds for direct PM2.5 in a PM2.5 nonattainment area;

(f) The lesser of the amount established in 40 CFR 68.130 or 1,000
pounds;

(g) An aggregate of 5,000 pounds for all hazardous air pollutants;

(h) 2,756 tons CO2e for greenhouse gases.

(8) “Air contaminant” means a dust, fume, gas, mist, odor, smoke,
vapor, pollen, soot, carbon, acid, particulate matter, regulated pollutant, or
any combination thereof.

(9) “Air Contaminant Discharge Permit” or “ACDP” means written
authorization issued, renewed, amended, or revised by DEQ, pursuant to
OAR 340 division 216.

(10) “Alternative method” means any method of sampling and ana-
lyzing for an air pollutant which is not a reference or equivalent method but
which has been demonstrated to DEQ’s satisfaction to, in specific cases,
produce results adequate for determination of compliance. The alternative
method must comply with the intent of the rules, is at least equivalent in
objectivity and reliability to the uniform recognized procedures, and is
demonstrated to be reproducible, selective, sensitive, accurate, and applica-
ble to the program. An alternative method used to meet an applicable fed-
eral requirement for which a reference method is specified must be
approved by EPA unless EPA has delegated authority for the approval to
DEQ.

(11) “Ambient air” means that portion of the atmosphere, external to
buildings, to which the general public has access.

(12) “Applicable requirement” means all of the following as they
apply to emissions units in an Oregon Title V Operating Permit program
source or ACDP program source, including requirements that have been
promulgated or approved by the EPA through rule making at the time of
issuance but have future-effective compliance dates:

(a) Any standard or other requirement provided for in the applicable
implementation plan approved or promulgated by the EPA through rule-
making under Title I of the FCAA that implements the relevant require-
ments of the FCAA, including any revisions to that plan promulgated in 40
CFR part 52;
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(b) Any standard or other requirement adopted under OAR 340-200-
0040 of the State of Oregon Clean Air Act Implementation Plan that is more
stringent than the federal standard or requirement which has not yet been
approved by the EPA, and other state-only enforceable air pollution control
requirements;

(c) Any term or condition in an ACDP, OAR 340 division 216, includ-
ing any term or condition of any preconstruction permits issued pursuant to
OAR 340 division 224, New Source Review, until or unless DEQ revokes
or modifies the term or condition by a permit modification;

(d) Any term or condition in a Notice of Construction and Approval
of Plans, OAR 340-210-0205 through 340-210-0240, until or unless DEQ
revokes or modifies the term or condition by a Notice of Construction and
Approval of Plans or a permit modification;

(e) Any term or condition in a Notice of Approval, OAR 340-218-
0190, issued before July 1, 2001, until or unless DEQ revokes or modifies
the term or condition by a Notice of Approval or a permit modification;

(f) Any term or condition of a PSD permit issued by the EPA until or
unless the EPA revokes or modifies the term or condition by a permit mod-
ification;

(g) Any standard or other requirement under section 111 of the
FCAA, including section 111(d);

(h) Any standard or other requirement under section 112 of the
FCAA, including any requirement concerning accident prevention under
section 112(r)(7) of the FCAA;

(i) Any standard or other requirement of the acid rain program under
Title IV of the FCAA or the regulations promulgated thereunder;

(j) Any requirements established pursuant to section 504(b) or section
114(a)(3) of the FCAA;

(k) Any standard or other requirement under section 126(a)(1) and(c)
of the FCAA;

(I) Any standard or other requirement governing solid waste inciner-
ation, under section 129 of the FCAA;

(m) Any standard or other requirement for consumer and commercial
products, under section 183(e) of the FCAA;

(n) Any standard or other requirement for tank vessels, under section
183(f) of the FCAA;

(o) Any standard or other requirement of the program to control air
pollution from outer continental shelf sources, under section 328 of the
FCAA;

(p) Any standard or other requirement of the regulations promulgated
to protect stratospheric ozone under Title VI of the FCAA, unless the
Administrator has determined that such requirements need not be contained
in an Oregon Title V Operating Permit; and

(q) Any national ambient air quality standard or increment or visibil-
ity requirement under part C of Title I of the FCAA, but only as it would
apply to temporary sources permitted pursuant to section 504(e) of the
FCAA.

(13) “Attainment area” or “unclassified area” means an area that has
not otherwise been designated by EPA as nonattainment with ambient air
quality standards for a particular regulated pollutant. Attainment areas or
unclassified areas may also be referred to as sustainment or maintenance
areas as designated in OAR 340 division 204. Any particular location may
be part of an attainment area or unclassified area for one regulated pollu-
tant while also being in a different type of designated area for another reg-
ulated pollutant.

(14) “Attainment pollutant” means a pollutant for which an area is
designated an attainment or unclassified area.

(15) “Baseline emission rate” means the actual emission rate during a
baseline period as determined under OAR 340 division 222.

(16) “Baseline period” means the period used to determine the base-
line emission rate for each regulated pollutant under OAR 340 division 222.

(17) “Best Available Control Technology” or “BACT” means an
emission limitation, including, but not limited to, a visible emission stan-
dard, based on the maximum degree of reduction of each air contaminant
subject to regulation under the FCAA which would be emitted from any
proposed major source or major modification which, on a case-by-case
basis, taking into account energy, environmental, and economic impacts
and other costs, is achievable for such source or modification through appli-
cation of production processes or available methods, systems, and tech-
niques, including fuel cleaning or treatment or innovative fuel combustion
techniques for control of such air contaminant. In no event may the appli-
cation of BACT result in emissions of any air contaminant that would
exceed the emissions allowed by any applicable new source performance
standard or any standard for hazardous air pollutant. If an emission limita-
tion is not feasible, a design, equipment, work practice, or operational stan-
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dard, or combination thereof, may be required. Such standard must, to the
degree possible, set forth the emission reduction achievable and provide for
compliance by prescribing appropriate permit conditions.

(18) “Biomass” means non-fossilized and biodegradable organic
material originating from plants, animals, and microorganisms, including
products, byproducts, residues and waste from agriculture, forestry, and
related industries as well as the non-fossilized and biodegradable organic
fractions of industrial and municipal wastes, including gases and liquids
recovered from the decomposition of non-fossilized and biodegradable
organic matter.

(19) “Capacity” means the maximum regulated pollutant emissions
from a stationary source under its physical and operational design.

(20) “Capture efficiency” means the amount of regulated pollutant
collected and routed to an air pollution control device divided by the
amount of total emissions generated by the process being controlled.

(21) “Capture system” means the equipment, including but not limit-
ed to hoods, ducts, fans, and booths, used to contain, capture and transport
a regulated pollutant to a control device.

(22) “Carbon dioxide equivalent” or “CO2¢” means an amount of a
greenhouse gas or gases expressed as the equivalent amount of carbon
dioxide, and is be computed by multiplying the mass of each of the green-
house gases by the global warming potential published for each gas at 40
CFR part 98, subpart A, Table A—1-Global Warming Potentials, and adding
the resulting value for each greenhouse gas to compute the total equivalent
amount of carbon dioxide.

(23) “Categorically insignificant activity” means any of the following
listed regulated pollutant emitting activities principally supporting the
source or the major industrial group. Categorically insignificant activities
must comply with all applicable requirements.

(a) Constituents of a chemical mixture present at less than 1 percent
by weight of any chemical or compound regulated under divisions 200
through 268 excluding divisions 248 and 262 of this chapter, or less than
0.1 percent by weight of any carcinogen listed in the U.S. Department of
Health and Human Service’s Annual Report on Carcinogens when usage of
the chemical mixture is less than 100,000 pounds/year;

(b) Evaporative and tailpipe emissions from on-site motor vehicle
operation;

(c) Distillate oil, kerosene, gasoline, natural gas or propane burning
equipment, provided the aggregate expected actual emissions of the equip-
ment identified as categorically insignificant do not exceed the de minimis
level for any regulated pollutant, based on the expected maximum annual
operation of the equipment. If a source’s expected emissions from all such
equipment exceed the de minimis levels, then the source may identify a
subgroup of such equipment as categorically insignificant with the remain-
der not categorically insignificant. The following equipment may never be
included as categorically insignificant:

(A) Any individual distillate oil, kerosene or gasoline burning equip-
ment with a rating greater than 0.4 million Btu/hour;

(B) Any individual natural gas or propane burning equipment with a
rating greater than 2.0 million Btu/hour.

(d) Distillate oil, kerosene, gasoline, natural gas or propane burning
equipment brought on site for six months or less for maintenance, con-
struction or similar purposes, such as but not limited to generators, pumps,
hot water pressure washers and space heaters, provided that any such equip-
ment that performs the same function as the permanent equipment, must be
operated within the source’s existing PSEL;

(e) Office activities;

(f) Food service activities;

(g) Janitorial activities;

(h) Personal care activities;

(i) Groundskeeping activities including, but not limited to building
painting and road and parking lot maintenance;

(j) On-site laundry activities;

(k) On-site recreation facilities;

(1) Instrument calibration;

(m) Maintenance and repair shop;

(n) Automotive repair shops or storage garages;

(0) Air cooling or ventilating equipment not designed to remove air
contaminants generated by or released from associated equipment;

(p) Refrigeration systems with less than 50 pounds of charge of ozone
depleting substances regulated under Title VI, including pressure tanks
used in refrigeration systems but excluding any combustion equipment
associated with such systems;
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(q) Bench scale laboratory equipment and laboratory equipment used
exclusively for chemical and physical analysis, including associated vacu-
um producing devices but excluding research and development facilities;

(r) Temporary construction activities;

(s) Warehouse activities;

(t) Accidental fires;

(u) Air vents from air compressors;

(v) Air purification systems;

(w) Continuous emissions monitoring vent lines;

(x) Demineralized water tanks;

(y) Pre-treatment of municipal water, including use of deionized
water purification systems;

(z) Electrical charging stations;

(aa) Fire brigade training;

(bb) Instrument air dryers and distribution;

(cc) Process raw water filtration systems;

(dd) Pharmaceutical packaging;

(ee) Fire suppression;

(ff) Blueprint making;

(gg) Routine maintenance, repair, and replacement such as anticipat-
ed activities most often associated with and performed during regularly
scheduled equipment outages to maintain a plant and its equipment in good
operating condition, including but not limited to steam cleaning, abrasive
use, and woodworking;

(hh) Electric motors;

(ii) Storage tanks, reservoirs, transfer and lubricating equipment used
for ASTM grade distillate or residual fuels, lubricants, and hydraulic fluids;

(jj) On-site storage tanks not subject to any New Source Performance
Standards (NSPS), including underground storage tanks (UST), storing
gasoline or diesel used exclusively for fueling of the facility’s fleet of vehi-
cles;

(kk) Natural gas, propane, and liquefied petroleum gas (LPG) storage
tanks and transfer equipment;

(11) Pressurized tanks containing gaseous compounds;

(mm) Vacuum sheet stacker vents;

(nn) Emissions from wastewater discharges to publicly owned treat-
ment works (POTW) provided the source is authorized to discharge to the
POTW, not including on-site wastewater treatment and/or holding facili-
ties;

(00) Log ponds;

(pp) Stormwater settling basins;

(qq) Fire suppression and training;

(rr) Paved roads and paved parking lots within an urban growth
boundary;

(ss) Hazardous air pollutant emissions in fugitive dust from paved and
unpaved roads except for those sources that have processes or activities that
contribute to the deposition and entrainment of hazardous air pollutants
from surface soils;

(tt) Health, safety, and emergency response activities;

(uu) Emergency generators and pumps used only during loss of pri-
mary equipment or utility service due to circumstances beyond the reason-
able control of the owner or operator, or to address a power emergency, pro-
vided that the aggregate horsepower rating of all stationary emergency gen-
erator and pump engines is not more than 3,000 horsepower. If the aggre-
gate horsepower rating of all stationary emergency generator and pump
engines is more than 3,000 horsepower, then no emergency generators and
pumps at the source may be considered categorically insignificant;

(vv) Non-contact steam vents and leaks and safety and relief valves
for boiler steam distribution systems;

(ww) Non-contact steam condensate flash tanks;

(xx) Non-contact steam vents on condensate receivers, deaerators and
similar equipment;

(yy) Boiler blowdown tanks;

(zz) Industrial cooling towers that do not use chromium-based water
treatment chemicals;

(aaa) Ash piles maintained in a wetted condition and associated han-
dling systems and activities;

(bbb) Uncontrolled oil/water separators in effluent treatment systems,
excluding systems with a throughput of more than 400,000 gallons per year
of effluent located at the following sources:

(A) Petroleum refineries;

(B) Sources that perform petroleum refining and re-refining of lubri-
cating oils and greases including asphalt production by distillation and the
reprocessing of oils and/or solvents for fuels; or
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(C) Bulk gasoline plants, bulk gasoline terminals, and pipeline facili-
ties;

(ccc) Combustion source flame safety purging on startup;

(ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp
handling equipment, excluding thickening equipment and repulpers;

(eee) Stock cleaning and pressurized pulp washing, excluding open
stock washing systems; and

(fff) White water storage tanks.

(24) “Certifying individual” means the responsible person or official
authorized by the owner or operator of a source who certifies the accuracy
of the emission statement.

(25) “Class I area” or “PSD Class I area” means any Federal, State or
Indian reservation land which is classified or reclassified as a Class I area
under OAR 340-204-0050 and 340-204-0060.

(26) “Class II area” or “PSD Class II area’ means any land which is
classified or reclassified as a Class II area under OAR 340-204-0050 and
340-204-0060.

(27) “Class IIT area” or “PSD Class III area’ means any land which is
reclassified as a Class III area under OAR 340-204-0060.

(28) “Commence” or “commencement” means that the owner or
operator has obtained all necessary preconstruction approvals required by
the FCAA and either has:

(a) Begun, or caused to begin, a continuous program of actual on-site
construction of the source to be completed in a reasonable time; or

(b) Entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial loss to the owner or
operator, to undertake a program of construction of the source to be com-
pleted in a reasonable time.

(29) “Commission” or “EQC” means Environmental Quality
Commission.

(30) “Constant process rate” means the average variation in process
rate for the calendar year is not greater than plus or minus ten percent of the
average process rate.

(31) “Construction”:

(a) Except as provided in subsection (b) means any physical change
including, but not limited to, fabrication, erection, installation, demolition,
or modification of a source or part of a source;

(b) As used in OAR 340 division 224 means any physical change
including, but not limited to, fabrication, erection, installation, demolition,
or modification of an emissions unit, or change in the method of operation
of a source which would result in a change in actual emissions.

(32) “Continuous compliance determination method” means a
method, specified by the applicable standard or an applicable permit con-
dition, which:

(a) Is used to determine compliance with an emission limitation or
standard on a continuous basis, consistent with the averaging period estab-
lished for the emission limitation or standard; and

(b) Provides data either in units of the standard or correlated directly
with the compliance limit.

(33) “Continuous monitoring systems” means sampling and analysis,
in a timed sequence, using techniques which will adequately reflect actual
emissions or concentrations on a continuing basis as specified in the DEQ
Continuous Monitoring Manual, and includes continuous emission moni-
toring systems, continuous opacity monitoring system (COMS) and contin-
uous parameter monitoring systems.

(34) “Control device” means equipment, other than inherent process
equipment that is used to destroy or remove a regulated pollutant prior to
discharge to the atmosphere. The types of equipment that may commonly
be used as control devices include, but are not limited to, fabric filters,
mechanical collectors, electrostatic precipitators, inertial separators, after-
burners, thermal or catalytic incinerators, adsorption devices, such as car-
bon beds, condensers, scrubbers, such as wet collection and gas absorption
devices, selective catalytic or non-catalytic reduction systems, flue gas
recirculation systems, spray dryers, spray towers, mist eliminators, acid
plants, sulfur recovery plants, injection systems, such as water, steam,
ammonia, sorbent or limestone injection, and combustion devices inde-
pendent of the particular process being conducted at an emissions unit, e.g.,
the destruction of emissions achieved by venting process emission streams
to flares, boilers or process heaters. For purposes of OAR 340-212-0200
through 340-212-0280, a control device does not include passive control
measures that act to prevent regulated pollutants from forming, such as the
use of seals, lids, or roofs to prevent the release of regulated pollutants, use
of low-polluting fuel or feedstocks, or the use of combustion or other
process design features or characteristics. If an applicable requirement
establishes that particular equipment which otherwise meets this definition
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of a control device does not constitute a control device as applied to a par-
ticular regulated pollutant-specific emissions unit, then that definition will
be binding for purposes of OAR 340-212-0200 through 340-212-0280.

(35) “Control efficiency” means the product of the capture and
removal efficiencies.

(36) “Criteria pollutant” means any of the following regulated pollu-
tants: nitrogen oxides, volatile organic compounds, particulate matter,
PM10, PM2.5, sulfur dioxide, carbon monoxide, and lead.

(37) “Data” means the results of any type of monitoring or method,
including the results of instrumental or non-instrumental monitoring, emis-
sion calculations, manual sampling procedures, recordkeeping procedures,
or any other form of information collection procedure used in connection
with any type of monitoring or method.

(38) “Day” means a 24-hour period beginning at 12:00 a.m. midnight
or a 24-hour period as specified in a permit.

(39) “De minimis emission level” means the level for the regulated
pollutants listed below:

(a) Greenhouse Gases (CO2e) = 2,756 tons per year.

(b) CO =1 ton per year.

(c) NOx =1 ton per year.

(d) SO2 =1 ton per year.

(e) VOC =1 ton per year.

(f) PM = 1 ton per year.

(g) PM10 (except Medford AQMA) = 1 ton per year.

(h) PM10 (Medford AQMA) = 0.5 ton per year and 5.0 pounds/day.

(i) Direct PM2.5 = 1 ton per year.

(j) Lead = 0.1 ton per year.

(k) Fluorides = 0.3 ton per year.

(1) Sulfuric Acid Mist = 0.7 ton per year.

(m) Hydrogen Sulfide = 1 ton per year.

(n) Total Reduced Sulfur (including hydrogen sulfide) = 1 ton per
year.

(o) Reduced Sulfur = 1 ton per year.

(p) Municipal waste combustor organics (dioxin and furans) =
0.0000005 ton per year.

(q) Municipal waste combustor metals = 1 ton per year.

(r) Municipal waste combustor acid gases = 1 ton per year.

(s) Municipal solid waste landfill gases (measured as nonmethane
organic compounds) = 1 ton per year

(t) Single HAP = 1 ton per year

(u) Combined HAP (aggregate) = 1 ton per year

(40) “Department” or “DEQ”:

(a) Means Department of Environmental Quality; except

(b) As used in OAR 340 divisions 218 and 220 means Department of
Environmental Quality, or in the case of Lane County, LRAPA.

(41) “DEQ method [#]” means the sampling method and protocols for
measuring a regulated pollutant as described in the DEQ Source Sampling
Manual.

(42) “Designated area” means an area that has been designated as an
attainment, unclassified, sustainment, nonattainment, reattainment, or
maintenance area under OAR 340 division 204 or applicable provisions of
the FCAA.

(43) “Destruction efficiency” means removal efficiency.

(44) “Device” means any machine, equipment, raw material, product,
or byproduct at a source that produces or emits a regulated pollutant.

(45) “Direct PM2.5” has the meaning provided in the definition of
PM25.

(46) “Director” means the Director of DEQ or the Director’s
designee.

(47) “Draft permit” means the version of an Oregon Title V Operating
Permit for which DEQ or LRAPA offers public participation under OAR
340-218-0210 or the EPA and affected State review under 340-218-0230.

(48) “Dry standard cubic foot” means the amount of gas that would
occupy a volume of one cubic foot, if the gas were free of uncombined
water at standard conditions.

(49) “Effective date of the program” means the date that the EPA
approves the Oregon Title V Operating Permit program submitted by DEQ
on a full or interim basis. In case of a partial approval, the “effective date
of the program” for each portion of the program is the date of the EPA
approval of that portion.

(50) “Emergency” means any situation arising from sudden and rea-
sonably unforeseeable events beyond the control of the owner or operator,
including acts of God, which situation requires immediate corrective action
to restore normal operation, and that causes the source to exceed a technol-
ogy-based emission limitation under the permit, due to unavoidable
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increases in emissions attributable to the emergency. An emergency does
not include noncompliance to the extent caused by improperly designed
equipment, lack of preventative maintenance, careless or improper opera-
tion, or operator error.

(51) “Emission” means a release into the atmosphere of any regulat-
ed pollutant or any air contaminant.

(52) “Emission estimate adjustment factor” or “EEAF” means an
adjustment applied to an emission factor to account for the relative inaccu-
racy of the emission factor.

(53) “Emission factor” means an estimate of the rate at which a regu-
lated pollutant is released into the atmosphere, as the result of some activi-
ty, divided by the rate of that activity (e.g., production or process rate).

(54) “Emission limitation” or “Emission standard” or “Emission lim-
itation or standard” means:

(a) Except as provided in subsection (b), a requirement established by
a state, local government, or the EPA which limits the quantity, rate, or con-
centration of emissions of regulated pollutants on a continuous basis,
including any requirements which limit the level of opacity, prescribe
equipment, set fuel specifications, or prescribe operation or maintenance
procedures for a source to assure continuous emission reduction.

(b) As used in OAR 340-212-0200 through 340-212-0280, any appli-
cable requirement that constitutes an emission limitation, emission stan-
dard, standard of performance or means of emission limitation as defined
under the FCAA. An emission limitation or standard may be expressed in
terms of the pollutant, expressed either as a specific quantity, rate or con-
centration of emissions, e.g., pounds of SO2 per hour, pounds of SO2 per
million British thermal units of fuel input, kilograms of VOC per liter of
applied coating solids, or parts per million by volume of SO2, or as the rela-
tionship of uncontrolled to controlled emissions, e.g., percentage capture
and destruction efficiency of VOC or percentage reduction of SO2. An
emission limitation or standard may also be expressed either as a work
practice, process or control device parameter, or other form of specific
design, equipment, operational, or operation and maintenance requirement.
For purposes of 340-212-0200 through 340-212-0280, an emission limita-
tion or standard does not include general operation requirements that an
owner or operator may be required to meet, such as requirements to obtain
a permit, operate and maintain sources using good air pollution control
practices, develop and maintain a malfunction abatement plan, keep
records, submit reports, or conduct monitoring.

(55) “Emission Reduction credit banking” means to presently reserve,
subject to requirements of OAR 340 division 268, Emission Reduction
Credits, emission reductions for use by the reserver or assignee for future
compliance with air pollution reduction requirements.

(56) “Emission reporting form” means a paper or electronic form
developed by DEQ that must be completed by the permittee to report cal-
culated emissions, actual emissions, or permitted emissions for interim
emission fee assessment purposes.

(57) “Emissions unit” means any part or activity of a source that emits
or has the potential to emit any regulated pollutant.

(a) A part of a source is any machine, equipment, raw material, prod-
uct, or byproduct that produces or emits regulated pollutants. An activity is
any process, operation, action, or reaction, e.g., chemical, at a stationary
source that emits regulated pollutants. Except as described in subsection
(d), parts and activities may be grouped for purposes of defining an emis-
sions unit if the following conditions are met:

(A) The group used to define the emissions unit may not include dis-
crete parts or activities to which a distinct emissions standard applies or for
which different compliance demonstration requirements apply; and

(B) The emissions from the emissions unit are quantifiable.

(b) Emissions units may be defined on a regulated pollutant by regu-
lated pollutant basis where applicable.

(c) The term emissions unit is not meant to alter or affect the defini-
tion of the term “unit” under Title IV of the FCAA.

(d) Parts and activities cannot be grouped for determining emissions
increases from an emissions unit under OAR 340 divisions 210 and 224, or
for determining the applicability of any New Source Performance Standard.

(58) “EPA” or “Administrator” means the Administrator of the United
States Environmental Protection Agency or the Administrator’s designee.

(59) “EPA Method 9” means the method for Visual Determination of
the Opacity of Emissions From Stationary Sources described in 40 CFR
part 60, Appendix A—4.

(60) “Equivalent method” means any method of sampling and ana-
lyzing for a regulated pollutant that has been demonstrated to DEQ’s satis-
faction to have a consistent and quantitatively known relationship to the
reference method, under specified conditions. An equivalent method used
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to meet an applicable federal requirement for which a reference method is
specified must be approved by EPA unless EPA has delegated authority for
the approval to DEQ.

(61) “Event” means excess emissions that arise from the same condi-
tion and occur during a single calendar day or continue into subsequent cal-
endar days.

(62) “Exceedance” means a condition that is detected by monitoring
that provides data in terms of an emission limitation or standard and that
indicates that emissions, or opacity, are greater than the applicable emission
limitation or standard, or less than the applicable standard in the case of a
percent reduction requirement, consistent with any averaging period speci-
fied for averaging the results of the monitoring.

(63) “Excess emissions” means emissions in excess of a permit limit
or any applicable air quality rule.

(64) “Excursion” means a departure from an indicator range estab-
lished for monitoring under OAR 340-212-0200 through 340-212-0280 and
340-218-0050(3)(a), consistent with any averaging period specified for
averaging the results of the monitoring.

(65) “Federal Land Manager” means with respect to any lands in the
United States, the Secretary of the federal department with authority over
such lands.

(66) “Federal Major Source” means any source listed in subsections
(a) or (d) below:

(a) A source with potential to emit:

(A) 100 tons per year or more of any individual regulated pollutant,
excluding greenhouse gases and hazardous air pollutants listed in OAR 340
division 244 if in a source category listed in subsection (c), or

(B) 250 tons per year or more of any individual regulated pollutant,
excluding greenhouse gases and hazardous air pollutants listed in OAR 340
division 244, if not in a source category listed in subsection (c).

(b) Calculations for determining a source’s potential to emit for pur-
poses of subsections (a) and (d) must include the following:

(A) Fugitive emissions and insignificant activity emissions; and

(B) Increases or decreases due to a new or modified source.

(c) Source categories:

(A) Fossil fuel-fired steam electric plants of more than 250 million
BTU/hour heat input;

(B) Coal cleaning plants with thermal dryers;

(C) Kraft pulp mills;

(D) Portland cement plants;

(E) Primary zinc smelters;

(F) Iron and steel mill plants;

(G) Primary aluminum ore reduction plants;

(H) Primary copper smelters;

(I) Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(J) Hydrofluoric acid plants;

(K) Sulfuric acid plants;

(L) Nitric acid plants;

(M) Petroleum refineries;

(N) Lime plants;

(O) Phosphate rock processing plants;

(P) Coke oven batteries;

(Q) Sulfur recovery plants;

(R) Carbon black plants, furnace process;

(S) Primary lead smelters;

(T) Fuel conversion plants;

(U) Sintering plants;

(V) Secondary metal production plants;

(W) Chemical process plants, excluding ethanol production facilities
that produce ethanol by natural fermentation included in NAICS codes
325193 or 312140;

(X) Fossil fuel fired boilers, or combinations thereof, totaling more
than 250 million BTU per hour heat input;

(Y) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

(Z) Taconite ore processing plants;

(AA) Glass fiber processing plants;

(BB) Charcoal production plants.

(d) A major stationary source as defined in part D of Title I of the
FCAA, including:

(A) For ozone nonattainment areas, sources with the potential to emit
100 tons per year or more of VOCs or oxides of nitrogen in areas classified
as “marginal” or “moderate,” 50 tons per year or more in areas classified as
“serious,” 25 tons per year or more in areas classified as “severe,” and 10

June 2015: Volume 54, No. 6



ADMINISTRATIVE RULES

tons per year or more in areas classified as “extreme”; except that the ref-
erences in this paragraph to 100, 50, 25, and 10 tons per year of nitrogen
oxides do not apply with respect to any source for which the Administrator
has made a finding, under section 182(f)(1) or (2) of the FCAA, that
requirements under section 182(f) of the FCAA do not apply;

(B) For ozone transport regions established pursuant to section 184 of
the FCAA, sources with the potential to emit 50 tons per year or more of
VOCs;

(C) For carbon monoxide nonattainment areas that are classified as
“serious” and in which stationary sources contribute significantly to carbon
monoxide levels as determined under rules issued by the Administrator,
sources with the potential to emit 50 tons per year or more of carbon
monoxide.

(D) For PM10 nonattainment areas classified as “serious,” sources
with the potential to emit 70 tons per year or more of PM10.

(67) “Final permit” means the version of an Oregon Title V Operating
Permit issued by DEQ or LRAPA that has completed all review procedures
required by OAR 340-218-0120 through 340-218-0240.

(68) “Form” means a paper or electronic form developed by DEQ.

(69) “Fuel burning equipment” means equipment, other than internal
combustion engines, the principal purpose of which is to produce heat or
power by indirect heat transfer.

(70) “Fugitive emissions’:

(a) Except as used in subsection (b), means emissions of any air con-
taminant which escape to the atmosphere from any point or area that is not
identifiable as a stack, vent, duct, or equivalent opening.

(b) As used to define a major Oregon Title V Operating Permit pro-
gram source, means those emissions which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

(71) “General permit”:

(a) Except as provided in subsection (b), means an Oregon Air
Contaminant Discharge Permit established under OAR 340-216-0060;

(b) As used in OAR 340 division 218 means an Oregon Title V
Operating Permit established under OAR 340-218-0090.

(72) “Generic PSEL” means the levels for the regulated pollutants
listed below:

(a) Greenhouse Gases (CO2e) = 74,000 tons per year

(b) CO =99 tons per year

(c) NOx = 39 tons per year

(d) SO2 = 39 tons per year

(e) VOC = 39 tons per year

(f) PM = 24 tons per year

(g) PM10 (except Medford AQMA) = 14 tons per year

(h) PM10 (Medford AQMA) = 4.5 tons per year and 49 pounds per
day

(i) PM2.5 =9 tons per year

(j) Lead = 0.5 tons per year

(k) Fluorides = 2 tons per year

(1) Sulfuric Acid Mist = 6 tons per year

(m) Hydrogen Sulfide = 9 tons per year

(n) Total Reduced Sulfur (including hydrogen sulfide) = 9 tons per
year

(o) Reduced Sulfur = 9 tons per year

(p) Municipal waste combustor organics (Dioxin and furans) =
0.0000030 tons per year

(q) Municipal waste combustor metals = 14 tons per year

(r) Municipal waste combustor acid gases = 39 tons per year

(s) Municipal solid waste landfill gases (measured as nonmethane
organic compounds) = 49 tons per year

(t) Single HAP = 9 tons per year

(u) Combined HAPs (aggregate) = 24 tons per year

(73)(a) “Greenhouse gases” or “GHGs” means the aggregate group of
the following six gases: carbon dioxide, nitrous oxide, methane, hydroflu-
orocarbons, perfluorocarbons, and sulfur hexafluoride. Each gas is also
individually a greenhouse gas.

(b) The definition of greenhouse gases in subsection (a) of this section
does not include, for purposes of division 216, 218, and 224, carbon diox-
ide emissions from the combustion or decomposition of biomass except to
the extent required by federal law.

(74) “Growth allowance” means an allocation of some part of an air-
shed’s capacity to accommodate future proposed sources and modifications
of sources.

(75) “Hardboard” means a flat panel made from wood that has been
reduced to basic wood fibers and bonded by adhesive properties under pres-
sure.
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(76) “Hazardous Air Pollutant” or “HAP” means an air contaminant
listed by the EPA pursuant to section 112(b) of the FCAA or determined by
the EQC to cause, or reasonably be anticipated to cause, adverse effects to
human health or the environment.

(77) “Immediately” means as soon as possible but in no case more
than one hour after a source knew or should have known of an excess emis-
sion period.

(78) “Indian governing body” means the governing body of any tribe,
band, or group of Indians subject to the jurisdiction of the United States and
recognized by the United States as possessing power of self-government.

(79) “Indian reservation” means any federally recognized reservation
established by Treaty, Agreement, Executive Order, or Act of Congress.

(80) “Inherent process equipment” means equipment that is necessary
for the proper or safe functioning of the process, or material recovery
equipment that the owner or operator documents is installed and operated
primarily for purposes other than compliance with air pollution regulations.
Equipment that must be operated at an efficiency higher than that achieved
during normal process operations in order to comply with the applicable
emission limitation or standard is not inherent process equipment. For the
purposes of OAR 340-212-0200 through 340-212-0280, inherent process
equipment is not considered a control device.

(81) “Insignificant activity” means an activity or emission that DEQ
has designated as categorically insignificant, or that meets the criteria of
aggregate insignificant emissions.

(82) “Insignificant change” means an off-permit change defined
under OAR 340-218-0140(2)(a) to either a significant or an insignificant
activity which:

(a) Does not result in a re-designation from an insignificant to a sig-
nificant activity;

(b) Does not invoke an applicable requirement not included in the per-
mit; and

(c) Does not result in emission of regulated pollutants not regulated
by the source’s permit.

(83) “Internal combustion engine”” means stationary gas turbines and
reciprocating internal combustion engines.

(84) “Late payment” means a fee payment which is postmarked after
the due date.

(85) “Liquefied petroleum gas” has the meaning given by the
American Society for Testing and Materials in ASTM D1835-82, “Standard
Specification for Liquid Petroleum Gases.”

(86) “Lowest Achievable Emission Rate” or “LAER” means that rate
of emissions which reflects: the most stringent emission limitation which is
contained in the implementation plan of any state for such class or catego-
ry of source, unless the owner or operator of the proposed source demon-
strates that such limitations are not achievable; or the most stringent emis-
sion limitation which is achieved in practice by such class or category of
source, whichever is more stringent. The application of this term cannot
permit a proposed new or modified source to emit any air contaminant in
excess of the amount allowable under applicable New Source Performance
Standards (NSPS) or standards for hazardous air pollutants.

(87) “Maintenance area” means any area that was formerly nonat-
tainment for a criteria pollutant but has since met the ambient air quality
standard, and EPA has approved a maintenance plan to comply with the
standards pursuant to 40 CFR 51.110. Maintenance areas are designated by
the EQC according to division 204.

(88) “Maintenance pollutant” means a regulated pollutant for which a
maintenance area was formerly designated a nonattainment area.

(89) “Major Modification” means any physical change or change in
the method of operation of a source that results in satisfying the require-
ments of OAR 340-224-0025.

(90) “Major New Source Review” or “Major NSR” means the new
source review process and requirements under OAR 340-224-0010 through
340-224-0070 and 340-224-0500 through 340-224-0540 based on the loca-
tion and regulated pollutants emitted.

(91) “Major source”:

(a) Except as provided in subsection (b) of this section, means a
source that emits, or has the potential to emit, any regulated air pollutant at
a Significant Emission Rate. The fugitive emissions and insignificant activ-
ity emissions of a stationary source are considered in determining whether
it is a major source. Potential to emit calculations must include emission
increases due to a new or modified source and may include emission
decreases.

(b) As used in OAR 340 division 210, Stationary Source Notification
Requirements, OAR 340 division 218, Oregon Title V Operating Permits,
OAR 340 division 220, Oregon Title V Operating Permit Fees, 340-216-

June 2015: Volume 54, No. 6



ADMINISTRATIVE RULES

0066, Standard ACDPs, and OAR 340 division 236, Emission Standards
for Specific Industries, means any stationary source or any group of sta-
tionary sources that are located on one or more contiguous or adjacent
properties and are under common control of the same person or persons
under common control belonging to a single major industrial grouping or
supporting the major industrial group and that is described in paragraphs
(A), (B), or (C). For the purposes of this subsection, a stationary source or
group of stationary sources is considered part of a single industrial group-
ing if all of the regulated pollutant emitting activities at such source or
group of sources on contiguous or adjacent properties belong to the same
major group (i.e., all have the same two-digit code) as described in the
Standard Industrial Classification Manual (U.S. Office of Management and
Budget, 1987) or support the major industrial group.

(A) A major source of hazardous air pollutants, which means:

(i) For hazardous air pollutants other than radionuclides, any station-
ary source or group of stationary sources located within a contiguous area
and under common control that emits or has the potential to emit, in the
aggregate, 10 tons per year or more of any hazardous air pollutants that has
been listed pursuant to OAR 340-244-0040; 25 tons per year or more of any
combination of such hazardous air pollutants, or such lesser quantity as the
Administrator may establish by rule. Emissions from any oil or gas explo-
ration or production well, along with its associated equipment, and emis-
sions from any pipeline compressor or pump station will not be aggregated
with emissions from other similar units, whether or not such units are in a
contiguous area or under common control, to determine whether such units
or stations are major sources; or

(ii) For radionuclides, “major source” will have the meaning specified
by the Administrator by rule.

(B) A major stationary source of regulated pollutants, as defined in
section 302 of the FCAA, that directly emits or has the potential to emit 100
tons per year or more of any regulated pollutant, except greenhouse gases,
including any major source of fugitive emissions of any such regulated pol-
lutant. The fugitive emissions of a stationary source are not considered in
determining whether it is a major stationary source for the purposes of sec-
tion 302(j) of the FCAA, unless the source belongs to one of the following
categories of stationary sources:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants, excluding ethanol production facilities
that produce ethanol by natural fermentation included in NAICS codes
325193 or 312140;

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than
250 million British thermal units per hour heat input;

(xxii) Petroleum storage and transfer units with a total storage capac-
ity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or

(xxvii) Any other stationary source category, that as of August 7, 1980
is being regulated under section 111 or 112 of the FCAA.

(C) From July 1,2011 through November 6, 2014, a major stationary
source of regulated pollutants, as defined by Section 302 of the FCAA, that
directly emits or has the potential to emit 100 tons per year or more of
greenhouse gases and directly emits or has the potential to emit 100,000
tons per year or more CO2e, including fugitive emissions.
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(92) “Material balance” means a procedure for determining emissions
based on the difference in the amount of material added to a process and the
amount consumed and/or recovered from a process.

(93) “Modification,” except as used in the terms “major modification”
“permit modification” and “Title I modification,” means any physical
change to, or change in the method of operation of, a source or part of a
source that results in an increase in the source or part of the source’s poten-
tial to emit any regulated pollutant on an hourly basis. Modifications do not
include the following:

(a) Increases in hours of operation or production rates that do not
involve a physical change or change in the method of operation;

(b) Changes in the method of operation due to using an alternative
fuel or raw material that the source or part of a source was physically capa-
ble of accommodating during the baseline period; and

(c) Routine maintenance, repair and like-for-like replacement of com-
ponents unless they increase the expected life of the source or part of a
source by using component upgrades that would not otherwise be necessary
for the source or part of a source to function.

(94) “Monitoring” means any form of collecting data on a routine
basis to determine or otherwise assess compliance with emission limita-
tions or standards. Monitoring may include record keeping if the records
are used to determine or assess compliance with an emission limitation or
standard such as records of raw material content and usage, or records doc-
umenting compliance with work practice requirements. Monitoring may
include conducting compliance method tests, such as the procedures in
appendix A to 40 CFR part 60, on a routine periodic basis. Requirements to
conduct such tests on a one-time basis, or at such times as a regulatory
authority may require on a non-regular basis, are not considered monitor-
ing requirements for purposes of this definition. Monitoring may include
one or more than one of the following data collection techniques as appro-
priate for a particular circumstance:

(a) Continuous emission or opacity monitoring systems.

(b) Continuous process, capture system, control device or other rele-
vant parameter monitoring systems or procedures, including a predictive
emission monitoring system.

(c) Emission estimation and calculation procedures (e.g., mass bal-
ance or stoichiometric calculations).

(d) Maintaining and analyzing records of fuel or raw materials usage.

(e) Recording results of a program or protocol to conduct specific
operation and maintenance procedures.

(f) Verifying emissions, process parameters, capture system parame-
ters, or control device parameters using portable or in situ measurement
devices.

(g) Visible emission observations and recording.

(h) Any other form of measuring, recording, or verifying on a routine
basis emissions, process parameters, capture system parameters, control
device parameters or other factors relevant to assessing compliance with
emission limitations or standards.

(95) “Natural gas” means a naturally occurring mixture of hydrocar-
bon and nonhydrocarbon gases found in geologic formations beneath the
earth’s surface, of which the principal component is methane.

(96) “Netting basis” means an emission rate determined as specified
in OAR 340-222-0046.

(97) “Nitrogen oxides” or “NOx” means all oxides of nitrogen except
nitrous oxide.

(98) “Nonattainment area” means a geographical area of the state, as
designated by the EQC or the EPA, that exceeds any state or federal pri-
mary or secondary ambient air quality standard. Nonattainment areas are
designated by the EQC according to division 204.

(99) “Nonattainment pollutant” means a regulated pollutant for which
an area is designated a nonattainment area. Nonattainment areas are desig-
nated by the EQC according to division 204.

(100) “Normal source operation” means operation that does not
include such conditions as forced fuel substitution, equipment malfunction,
or highly abnormal market conditions.

(101) “Odor” means that property of an air contaminant that affects
the sense of smell.

(102) “Offset” means an equivalent or greater emission reduction that
is required before allowing an emission increase from a source that is sub-
ject to Major NSR or State NSR.

(103) “Opacity” means the degree to which emissions, excluding
uncombined water, reduce the transmission of light and obscure the view of
an object in the background as measured by EPA Method 9 or other method,
as specified in each applicable rule.

June 2015: Volume 54, No. 6



ADMINISTRATIVE RULES

(104) “Oregon Title V operating permit” or “Title V permit” means
written authorization issued, renewed, amended, or revised pursuant to
OAR 340 division 218.

(105) “Oregon Title V operating permit program” or “Title V pro-
gram” means the Oregon program described in OAR 340 division 218 and
approved by the Administrator under 40 CFR part 70.

(106) “Oregon Title V operating permit program source” or “Title V
source” means any source subject to the permitting requirements, OAR 340
division 218.

(107) “Ozone precursor” means nitrogen oxides and volatile organic
compounds.

(108) “Ozone season” means the contiguous 3 month period during
which ozone exceedances typically occur, i.e., June, July, and August.

(109) “Particleboard” means matformed flat panels consisting of
wood particles bonded together with synthetic resin or other suitable
binder.

(110) “Particulate matter” means all finely divided solid or liquid
material, other than uncombined water, emitted to the ambient air as meas-
ured by the test method specified in each applicable rule, or where not spec-
ified by rule, in the permit.

(111) “Permit” means an Air Contaminant Discharge Permit or an
Oregon Title V Operating Permit.

(112) “Permit modification” means a permit revision that meets the
applicable requirements of OAR 340 division 216, OAR 340 division 224,
or OAR 340-218-0160 through 340-218-0180.

(113) “Permit revision” means any permit modification or adminis-
trative permit amendment.

(114) “Permitted emissions” as used in OAR 340 division 220 means
each regulated pollutant portion of the PSEL, as identified in an ACDP,
Oregon Title V Operating Permit, review report, or by DEQ pursuant to
OAR 340-220-0090.

(115) “Permittee” means the owner or operator of a source, authorized
to emit regulated pollutants under an ACDP or Oregon Title V Operating
Permit.

(116) “Person” means individuals, corporations, associations, firms,
partnerships, joint stock companies, public and municipal corporations,
political subdivisions, the State of Oregon and any agencies thereof, and the
federal government and any agencies thereof.

(117) “Plant Site Emission Limit” or “PSEL” means the total mass
emissions per unit time of an individual regulated pollutant specified in a
permit for a source. The PSEL for a major source may consist of more than
one permitted emission for purposes of Oregon Title V Operating Permit
Fees in OAR 340 division 220.

(118) “Plywood” means a flat panel built generally of an odd number
of thin sheets of veneers of wood in which the grain direction of each ply
or layer is at right angles to the one adjacent to it.

(119) “PM10™:

(a) When used in the context of emissions, means finely divided solid
or liquid material, including condensable particulate, other than uncom-
bined water, with an aerodynamic diameter less than or equal to a nominal
10 micrometers, emitted to the ambient air as measured by the test method
specified in each applicable rule or, where not specified by rule, in each
individual permit;

(b) When used in the context of ambient concentration, means air-
borne finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured under 40 CFR
part 50, Appendix J or an equivalent method designated under 40 CFR part
53.

(120) “PM2.5™:

(a) When used in the context of direct PM2.5 emissions, means fine-
ly divided solid or liquid material, including condensable particulate, other
than uncombined water, with an aerodynamic diameter less than or equal to
a nominal 2.5 micrometers, emitted to the ambient air as measured by the
test method specified in each applicable rule or, where not specified by rule,
in each individual permit.

(b) When used in the context of PM2.5 precursor emissions, means
sulfur dioxide (SO2) and nitrogen oxides (NOx) emitted to the ambient air
as measured by the test method specified in each applicable rule or, where
not specified by rule, in each individual permit.

(c) When used in the context of ambient concentration, means air-
borne finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 2.5 micrometers as measured under 40 CFR
part 50, Appendix L, or an equivalent method designated under 40 CFR
part 53.
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(121) “PM2.5 fraction” means the fraction of PM2.5 in relation to
PMI10 for each emissions unit that is included in the netting basis and
PSEL.

(122) “Pollutant-specific emissions unit” means an emissions unit
considered separately with respect to each regulated pollutant.

(123) “Portable” means designed and capable of being carried or
moved from one location to another. Indicia of portability include, but are
not limited to, wheels, skids, carrying handles, dolly, trailer, or platform.

(124) “Potential to emit” or “PTE” means the lesser of:

(a) The regulated pollutant emissions capacity of a stationary source;
or

(b) The maximum allowable regulated pollutant emissions taking into
consideration any physical or operational limitation, including use of con-
trol devices and restrictions on hours of operation or on the type or amount
of material combusted, stored, or processed, if the limitation is enforceable
by the Administrator.

(c) This definition does not alter or affect the use of this term for any
other purposes under the FCAA or the term “capacity factor” as used in
Title IV of the FCAA and the regulations promulgated thereunder.
Secondary emissions are not considered in determining the potential to
emit.

(125) “ppm” means parts per million by volume unless otherwise
specified in the applicable rule or an individual permit. It is a dimension-
less unit of measurement for gases that expresses the ratio of the volume of
one component gas to the volume of the entire sample mixture of gases.

(126) “Predictive emission monitoring system” or “PEMS” means a
system that uses process and other parameters as inputs to a computer pro-
gram or other data reduction system to produce values in terms of the appli-
cable emission limitation or standard.

(127) “Press/cooling vent” means any opening through which partic-
ulate and gaseous emissions from plywood, particleboard, or hardboard
manufacturing are exhausted, either by natural draft or powered fan, from
the building housing the process. Such openings are generally located
immediately above the board press, board unloader, or board cooling area.

(128) “Process upset” means a failure or malfunction of a production
process or system to operate in a normal and usual manner.

(129) “Proposed permit” means the version of an Oregon Title V
Operating Permit that DEQ or LRAPA proposes to issue and forwards to
the Administrator for review in compliance with OAR 340-218-0230.

(130) “Reattainment area” means an area that is designated as nonat-
tainment and has three consecutive years of monitoring data that shows the
area is meeting the ambient air quality standard for the regulated pollutant
for which the area was designated a nonattainment area, but a formal redes-
ignation by EPA has not yet been approved. Reattainment areas are desig-
nated by the EQC according to division 204.

(131) “Reattainment pollutant” means a regulated pollutant for which
an area is designated a reattainment area.

(132) “Reference method” means any method of sampling and ana-
lyzing for a regulated pollutant as specified in 40 CFR part 52, 60, 61 or 63.

(133) “Regional agency” means Lane Regional Air Protection
Agency.

(134) “Regulated air pollutant” or “Regulated pollutant”:

(a) Except as provided in subsections (b) and (c¢), means:

(A) Nitrogen oxides or any VOCs;

(B) Any pollutant for which an ambient air quality standard has been
promulgated, including any precursors to such pollutants;

(C) Any pollutant that is subject to any standard promulgated under
section 111 of the FCAA;

(D) Any Class I or II substance subject to a standard promulgated
under or established by Title VI of the FCAA;

(E) Any pollutant listed under OAR 340-244-0040 or 40 CFR 68.130;
and

(F) Greenhouse gases.

(b) As used in OAR 340 division 220, Oregon Title V Operating
Permit Fees, regulated pollutant means particulate matter, volatile organic
compounds, oxides of nitrogen and sulfur dioxide.

(c) As used in OAR 340 division 222, Plant Site Emission Limits and
division 224, New Source Review, regulated pollutant does not include any
pollutant listed in OAR 340 divisions 244 and 246.

(135) “Removal efficiency” means the performance of an air pollu-
tion control device in terms of the ratio of the amount of the regulated pol-
lutant removed from the airstream to the total amount of regulated pollutant
that enters the air pollution control device.

(136) “Renewal” means the process by which a permit is reissued at
the end of its term.
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(137) “Responsible official” means one of the following:

(a) For a corporation: a president, secretary, treasurer, or vice-presi-
dent of the corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making functions for
the corporation, or a duly authorized representative of such person if the
representative is responsible for the overall operation of one or more man-
ufacturing, production, or operating facilities applying for or subject to a
permit and either:

(A) The facilities employ more than 250 persons or have gross annu-
al sales or expenditures exceeding $25 million (in second quarter 1980 dol-
lars); or

(B) The delegation of authority to such representative is approved in
advance by DEQ or LRAPA.

(b) For a partnership or sole proprietorship: a general partner or the
proprietor, respectively;

(c) For a municipality, State, Federal, or other public agency: either a
principal executive officer or ranking elected official. For the purposes of
this division, a principal executive officer of a Federal agency includes the
chief executive officer having responsibility for the overall operations of a
principal geographic unit of EPA (e.g., a Regional Administrator of the
EPA); or

(d) For affected sources:

(A) The designated representative in so far as actions, standards,
requirements, or prohibitions under Title IV of the FCAA or the regulations
promulgated there under are concerned; and

(B) The designated representative for any other purposes under the
Oregon Title V Operating Permit program.

(138) “Secondary emissions” means emissions that are a result of the
construction and/or operation of a source or modification, but that do not
come from the source itself. Secondary emissions must be specific, well
defined, quantifiable, and impact the same general area as the source asso-
ciated with the secondary emissions. Secondary emissions may include, but
are not limited to:

(a) Emissions from ships and trains coming to or from a facility;

(b) Emissions from off-site support facilities that would be construct-
ed or would otherwise increase emissions as a result of the construction or
modification of a source.

(139) “Section 111” means section 111 of the FCAA, 42 US.C. §
7411, which includes Standards of Performance for New Stationary
Sources (NSPS).

(140) “Section 111(d)” means subsection 111(d) of the FCAA, 42
U.S.C. § 7411(d), which requires states to submit to the EPA plans that
establish standards of performance for existing sources and provides for
implementing and enforcing such standards.

(141) “Section 112" means section 112 of the FCAA, 42 US.C. §
7412, which contains regulations for Hazardous Air Pollutants.

(142) “Section 112(b)” means subsection 112(b) of the FCAA, 42
U.S.C. § 7412(b), which includes the list of hazardous air pollutants to be
regulated.

(143) “Section 112(d)” means subsection 112(d) of the FCAA, 42
U.S.C. § 7412(d), which directs the EPA to establish emission standards for
sources of hazardous air pollutants. This section also defines the criteria to
be used by the EPA when establishing the emission standards.

(144) “Section 112(e)” means subsection 112(e) of the FCAA, 42
U.S.C. § 7412(e), which directs the EPA to establish and promulgate emis-
sions standards for categories and subcategories of sources that emit haz-
ardous air pollutants.

(145) “Section 112(r)(7)” means subsection 112(r)(7) of the FCAA,
42 U.S.C. § 7412(r)(7), which requires the EPA to promulgate regulations
for the prevention of accidental releases and requires owners or operators
to prepare risk management plans.

(146) “Section 114(a)(3)” means subsection 114(a)(3) of the FCAA,
42 US.C. § 7414(a)(3), which requires enhanced monitoring and submis-
sion of compliance certifications for major sources.

(147) “Section 129” means section 129 of the FCAA, 42 US.C. §
7429, which requires the EPA to establish emission standards and other
requirements for solid waste incineration units.

(148) “Section 129(e)” means subsection 129(e) of the FCAA, 42
U.S.C. § 7429(e), which requires solid waste incineration units to obtain
Oregon Title V Operating Permits.

(149) “Section 182(f)” means subsection 182(f) of the FCAA, 42
U.S.C. § 7511a(f), which requires states to include plan provisions in the
SIP for NOx in ozone nonattainment areas.

(150) “Section 182(f)(1)” means subsection 182(f)(1) of the FCAA,
42 US.C. § 7511a(f)(1), which requires states to apply those plan provi-
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sions developed for major VOC sources and major NOx sources in ozone
nonattainment areas.

(151) “Section 183(e)” means subsection 183(e) of the FCAA, 42
U.S.C. § 7511b(e), which requires the EPA to study and develop regulations
for the control of certain VOC sources under federal ozone measures.

(152) “Section 183(f)” means subsection 183(f) of the FCAA, 42
U.S.C. § 7511b(f), which requires the EPA to develop regulations pertain-
ing to tank vessels under federal ozone measures.

(153) “Section 184” means section 184 of the FCAA, 42 US.C. §
7511c, which contains regulations for the control of interstate ozone air pol-
lution.

(154) “Section 302” means section 302 of the FCAA, 42 US.C. §
7602, which contains definitions for general and administrative purposes in
the FCAA.

(155) “Section 302(j)” means subsection 302(j) of the FCAA, 42
U.S.C. § 7602(j), which contains definitions of “major stationary source”
and “major emitting facility.”

(156) “Section 328” means section 328 of the FCAA, 42 US.C. §
7627, which contains regulations for air pollution from outer continental
shelf activities.

(157) “Section 408(a)” means subsection 408(a) of the FCAA, 42
U.S.C. § 7651g(a), which contains regulations for the Title IV permit pro-
gram.

(158) “Section 502(b)(10) change” means a change which contra-
venes an express permit term but is not a change that:

(a) Would violate applicable requirements;

(b) Would contravene federally enforceable permit terms and condi-
tions that are monitoring, recordkeeping, reporting, or compliance certifi-
cation requirements; or

(c) Is a FCAA Title I modification.

(159) “Section 504(b)” means subsection 504(b) of the FCAA, 42
U.S.C. § 7661c(b), which states that the EPA can prescribe by rule proce-
dures and methods for determining compliance and for monitoring.

(160) “Section 504(e)” means subsection 504(e) of the FCAA, 42
U.S.C. § 761c(e), which contains regulations for permit requirements for
temporary sources.

(161) “Significant emission rate” or “SER,” except as provided in
subsections (v) and (w), means an emission rate equal to or greater than the
rates specified for the regulated pollutants below:

(a) Greenhouse gases (CO2e) = 75,000 tons per year

(b) Carbon monoxide = 100 tons per year except in a serious nonat-
tainment area = 50 tons per year, provided DEQ has determined that sta-
tionary sources contribute significantly to carbon monoxide levels in that
area.

(c) Nitrogen oxides (NOX) = 40 tons per year.

(d) Particulate matter = 25 tons per year.

(e) PM10 = 15 tons per year.

(f) Direct PM2.5 = 10 tons per year.

(g) PM2.5 precursors (SO2 or NOx) = 40 tons per year.

(h) Sulfur dioxide (SO2) = 40 tons per year.

(i) Ozone precursors (VOC or NOx) = 40 tons per year except:

(I) In a serious or severe ozone nonattainment area = 25 tons per year.

(II) In an extreme ozone nonattainment area = any emissions increase.

(j) Lead = 0.6 tons per year.

(k) Fluorides = 3 tons per year.

(1) Sulfuric acid mist = 7 tons per year.

(m) Hydrogen sulfide = 10 tons per year.

(n) Total reduced sulfur (including hydrogen sulfide) = 10 tons per
year.

(o) Reduced sulfur compounds (including hydrogen sulfide) = 10 tons
per year.

(p) Municipal waste combustor organics (measured as total tetra-
through octa- chlorinated dibenzo-p-dioxins and dibenzofurans) =
0.0000035 tons per year.

(q) Municipal waste combustor metals (measured as particulate mat-
ter) = 15 tons per year.

(r) Municipal waste combustor acid gases (measured as sulfur diox-
ide and hydrogen chloride) = 40 tons per year.

(s) Municipal solid waste landfill emissions (measured as non-
methane organic compounds) = 50 tons per year.

(t) Ozone depleting substances in aggregate = 100 tons per year.

(u) For the Medford-Ashland Air Quality Maintenance Area, the SER
for PM10 is defined as 5 tons per year on an annual basis and 50.0 pounds
per day on a daily basis.
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(v) For regulated pollutants not listed in subsections (a) through (u),
the SER is zero unless DEQ determines the rate that constitutes a SER.

(W) Any new source or modification with an emissions increase less
than the rates specified above and that is located within 10 kilometers of a
Class I area, and would have an impact on such area equal to or greater than
1 ug/m3 (24 hour average) is emitting at a SER. This subsection does not
apply to greenhouse gas emissions.

(162) “Significant impact” means an additional ambient air quality
concentration equal to or greater than the significant impact level. For
sources of VOC or NOXx, a source has a significant impact if it is located
within the ozone impact distance defined in OAR 340 division 224.

(163) “Significant impact level” or “SIL” means the ambient air qual-
ity concentrations listed below. The threshold concentrations listed below
are used for comparison against the ambient air quality standards and PSD
increments established under OAR 340 division 202, but do not apply for
protecting air quality related values, including visibility.

(a) For Class I areas:

(A) PM2.5:

(i) Annual = 0.06 pg/m3.

(i) 24-hour = 0.07 pg/m3.

(B) PM10:

(i) Annual = 0.20 pg/m3.

(ii) 24-hour = 0.30 pg/m3.

(C) Sulfur dioxide:

(i) Annual = 0.10 pg/m3.

(i) 24-hour = 0.20 pg/m3.

(iii) 3-hour = 1.0 yg/m3.

(D) Nitrogen dioxide: annual = 0.10 pg/m3.

(b) For Class II areas:

(A) PM2.5:

(i) Annual = 0.3 pg/m3.

(i) 24-hour = 1.2 pg/m3.

(B) PM10:

(i) Annual = 0.20 pg/m3.

(ii) 24-hour = 1.0 pg/m3.

(C) Sulfur dioxide:

(i) Annual = 1.0 pg/m3.

(i) 24-hour = 5.0 pg/m3.

(iii) 3-hour =25.0 yg/m3.

(iv) 1-hour = 8.0 pg/m3.

(D) Nitrogen dioxide:

(i) Annual =1.0 gg/m3.

(ii) 1-hour = 8.0 yg/m3.

(E) Carbon monoxide:

(i) 8-hour = 0.5 mg/m3.

(i) 1-hour = 2.0 mg/m3.

(c) For Class III areas:

(A) PM2.5:

(i) Annual = 0.3 pg/m3.

(i) 24-hour = 1.2 pg/m3.

(B) PM10:

(i) Annual = 0.20 pg/m3.

(ii) 24-hour = 1.0 yg/m3.

(C) Sulfur dioxide:

(i) Annual = 1.0 pg/m3.

(ii) 24-hour = 5.0 pg/m3.

(iii) 3-hour = 25.0 pg/m3.

(D) Nitrogen dioxide: annual = 1.0 zg/m3

(E) Carbon monoxide:

(i) 8-hour = 0.5 mg/m3.

(ii) 1-hour = 2.0 mg/m3.

(164) “Significant impairment” occurs when DEQ determines that
visibility impairment interferes with the management, protection, preserva-
tion, or enjoyment of the visual experience within a Class I area. DEQ will
make this determination on a case-by-case basis after considering the rec-
ommendations of the Federal Land Manager and the geographic extent,
intensity, duration, frequency, and time of visibility impairment. These fac-
tors will be considered along with visitor use of the Class I areas, and the
frequency and occurrence of natural conditions that reduce visibility.

(165) “Small scale local energy project” means:

(a) A system, mechanism or series of mechanisms located primarily in
Oregon that directly or indirectly uses or enables the use of, by the owner
or operator, renewable resources including, but not limited to, solar, wind,
geothermal, biomass, waste heat or water resources to produce energy,
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including heat, electricity and substitute fuels, to meet a local community
or regional energy need in this state;

(b) A system, mechanism or series of mechanisms located primarily
in Oregon or providing substantial benefits to Oregon that directly or indi-
rectly conserves energy or enables the conservation of energy by the owner
or operator, including energy used in transportation;

(c) A recycling project;

(d) An alternative fuel project;

(e) An improvement that increases the production or efficiency, or
extends the operating life, of a system, mechanism, series of mechanisms
or project otherwise described in this section of this rule, including but not
limited to restarting a dormant project;

(f) A system, mechanism or series of mechanisms installed in a facil-
ity or portions of a facility that directly or indirectly reduces the amount of
energy needed for the construction and operation of the facility and that
meets the sustainable building practices standard established by the State
Department of Energy by rule; or

(g) A project described in subsections (a) to (f), whether or not the
existing project was originally financed under ORS 470, together with any
refinancing necessary to remove prior liens or encumbrances against the
existing project.

(h) A project described in subsections (a) to (g) that conserves energy
or produces energy by generation or by processing or collection of a renew-
able resource.

(166) “Source” means any building, structure, facility, installation or
combination thereof that emits or is capable of emitting air contaminants to
the atmosphere, is located on one or more contiguous or adjacent properties
and is owned or operated by the same person or by persons under common
control. The term includes all air contaminant emitting activities that
belong to a single major industrial group, i.e., that have the same two-digit
code, as described in the Standard Industrial Classification Manual, U.S.
Office of Management and Budget, 1987, or that support the major indus-
trial group.

(167) “Source category™:

(a) Except as provided in subsection (b), means all the regulated pol-
lutant emitting activities that belong to the same industrial grouping, i.e.,
that have the same two-digit code, as described in the Standard Industrial
Classification Manual, U.S. Office of Management and Budget, 1987.

(b) As used in OAR 340 division 220, Oregon Title V Operating
Permit Fees, means a group of major sources that DEQ determines are
using similar raw materials and have equivalent process controls and pol-
lution control device.

(168) “Source test” means the average of at least three test runs con-
ducted under the DEQ Source Sampling Manual.

(169) “Standard conditions” means a temperature of 68° Fahrenheit
(20° Celsius) and a pressure of 14.7 pounds per square inch absolute (1.03
Kilograms per square centimeter).

(170) “Startup” and “shutdown” means that time during which a
source or control device is brought into normal operation or normal opera-
tion is terminated, respectively.

(171) “State Implementation Plan” or “SIP” means the State of
Oregon Clean Air Act Implementation Plan as adopted by the EQC under
OAR 340-200-0040 and approved by EPA.

(172) “State New Source Review” or “State NSR” means the new
source review process and requirements under OAR 340-224-0010 through
340-224-0038, 340-224-0245 through 340-224-0270 and 340-224-0500
through 340-224-0540 based on the location and regulated pollutants emit-
ted.

(173) “Stationary source” means any building, structure, facility, or
installation at a source that emits or may emit any regulated pollutant.
Stationary source includes portable sources that are required to have per-
mits under OAR 340 division 216.

(174) “Substantial underpayment” means the lesser of 10 percent of
the total interim emission fee for the major source or five hundred dollars.

(175) “Sustainment area” means a geographical area of the state for
which DEQ has ambient air quality monitoring data that shows an attain-
ment or unclassified area could become a nonattainment area but a formal
redesignation by EPA has not yet been approved. The presumptive geo-
graphic boundary of a sustainment area is the applicable urban growth
boundary in effect on the date this rule was last approved by the EQC,
unless superseded by rule. Sustainment areas are designated by the EQC
according to division 204.

(176) “Sustainment pollutant” means a regulated pollutant for which
an area is designated a sustainment area.
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(177) “Synthetic minor source” means a source that would be classi-
fied as a major source under OAR 340-200-0020, but for limits on its
potential to emit regulated pollutants contained in an ACDP or Oregon Title
V permit issued by DEQ.

(178) “Title I modification” means one of the following modifications
pursuant to Title I of the FCAA:

(a) A major modification subject to OAR 340-224-0050,
Requirements for Sources in Nonattainment Areas or OAR 340-224-0055,
Requirements for Sources in Reattainment Areas;

(b) A major modification subject to OAR 340-224-0060,
Requirements for Sources in Maintenance Areas;

(c) A major modification subject to OAR 340-224-0070, Prevention
of Significant Deterioration Requirements for Sources in Attainment or
Unclassified Areas or 340-224-0045 Requirements for Sources in
Sustainment Areas;

(d) A modification that is subject to a New Source Performance
Standard under Section 111 of the FCAA; or,

(e) A modification under Section 112 of the FCAA.

(179) “Total reduced sulfur” or “TRS” means the sum of the sulfur
compounds hydrogen sulfide, methyl mercaptan, dimethyl sulfide,
dimethyl disulfide, and any other organic sulfides present expressed as
hydrogen sulfide (H2S).

(180) “Type A State NSR” means State NSR as specified in OAR
340-224-0010(2)(a).

(181) “Type B State NSR” means State NSR that is not Type A State
NSR.

(182) “Typically Achievable Control Technology” or “TACT” means
the emission limit established on a case-by-case basis for a criteria pollu-
tant from a particular emissions unit under OAR 340-226-0130.

(183) “Unassigned emissions” means the amount of emissions that
are in excess of the PSEL but less than the netting basis.

(184) “Unavoidable” or “could not be avoided” means events that are
not caused entirely or in part by design, operation, maintenance, or any
other preventable condition in either process or control device.

(185) “Unclassified area” or “attainment area” means an area that has
not otherwise been designated by EPA as nonattainment with ambient air
quality standards for a particular regulated pollutant. Attainment areas or
unclassified areas may also be referred to as sustainment or maintenance
areas as designated in OAR 340 division 204. Any particular location may
be part of an attainment area or unclassified area for one regulated pollu-
tant while also being in a different type of designated area for another reg-
ulated pollutant.

(186) “Upset” or “Breakdown” means any failure or malfunction of
any pollution control device or operating equipment that may cause excess
emissions.

(187) “Veneer” means a single flat panel of wood not exceeding 1/4
inch in thickness formed by slicing or peeling from a log.

(188) “Veneer dryer” means equipment in which veneer is dried.

(189) “Visibility impairment” means any humanly perceptible change
in visual range, contrast or coloration from that which existed under natu-
ral conditions. Natural conditions include fog, clouds, windblown dust,
rain, sand, naturally ignited wildfires, and natural aerosols.

(190) “Volatile organic compounds” or “VOC” means any compound
of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammonium carbonate, that participates
in atmospheric photochemical reactions.

(a) This includes any such organic compound other than the follow-
ing, which have been determined to have negligible photochemical reactiv-
ity:

(A) Methane;

(B) Ethane;

(C) Methylene chloride (dichloromethane);

(D) 1,1,1-trichloroethane (methyl chloroform);

(E) 1,1,2-trichloro-1,2 2-trifluoroethane (CFC-113);

(F) Trichlorofluoromethane (CFC-11);

(G) Dichlorodifluoromethane (CFC-12);

(H) Chlorodifluoromethane (HCFC-22);

(I) Trifluoromethane (HFC-23);

J) 1,2-dichloro 1,1,2 2-tetrafluoroethane (CFC-114);

(K) Chloropentafluoroethane (CFC-115);

(L) 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);

(M) 1,1,1,2-tetrafluoroethane (HFC-134a);

(N) 1,1-dichloro 1-fluoroethane (HCFC-141b);

(O) 1-chloro 1,1-difluoroethane (HCFC-142b);

(P) 2-chloro-1,1,1 2-tetrafluoroethane (HCFC-124);
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(Q) Pentafluoroethane (HFC-125);

(R) 1,1,2 2-tetrafluoroethane (HFC-134);

(S) 1,1,1-trifluoroethane (HFC-143a);

(T) 1,1-difluoroethane (HFC-152a);

(U) Parachlorobenzotrifluoride (PCBTF);

(V) Cyclic, branched, or linear completely methylated siloxanes;

(W) Acetone;

(X) Perchloroethylene (tetrachloroethylene);

(Y) 3.3-dichloro-1,1,1,2 2-pentafluoropropane (HCFC-225ca);

(Z) 1,3-dichloro-1,1,2,2 3-pentafluoropropane (HCFC-225¢cb);

(AA) 1,1,1,234.45.5,5-decafluoropentane (HFC 43-10mee);

(BB) Difluoromethane (HFC-32);

(CC) Ethylfluoride (HFC-161);

(DD) 1,1,1,3,3,3-hexafluoropropane (HFC-236fa);

(EE) 1,1,2,2 3-pentafluoropropane (HFC-245ca);

(FF) 1,1,2.3,3-pentafluoropropane (HFC-245¢a);

(GG) 1,1,1,2 3-pentafluoropropane (HFC-245¢eb);

(HH) 1,1,1,3,3-pentafluoropropane (HFC-245fa);

(1) 1,1,1,2,3,3-hexafluoropropane (HFC-236ea);

) 1,1,1,3 3-pentafluorobutane (HFC-365mfc);

(KK) chlorofluoromethane (HCFC-31);

(LL) 1 chloro-1-fluoroethane (HCFC-151a);

(MM) 1,2-dichloro-1,1 2-trifluoroethane (HCFC-123a);

(NN) 1,1,1,2,2,3,3 4 4-nonafluoro-4-methoxy-butane (C4 F9 OCH3
or HFE-7100);

(00) 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF3)2 CFCF2 OCH3);

(PP) I-ethoxy-1,1,2,2,3,3.44 4-nonafluorobutane (C4 F9 OC2 HS5 or
HFE-7200);

(QQ) 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF3)2 CFCF2 OC2 HY);

(RR) Methyl acetate;

(SS) 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C3F70CH3,
HFE-7000);

(TT) 3-ethoxy- 1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluo-
romethyl) hexane (HFE-7500);

(UU) 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea);

(VV) Methyl formate (HCOOCH3);

(WW) 1,1,1,2,234,5,5,5-decafluoro-3-methoxy-4-trifluoromethyl-
pentane (HFE-7300);

(XX) Propylene carbonate;

(YY) Dimethyl carbonate;

(ZZ) Trans -1,3,3 3-tetrafluoropropene (also known as HFO-1234ze);

(AAA) HCF2 OCF2 H (HFE-134);

(BBB) HCF2 OCF2 OCF2 H (HFE-236cal2);

(CCC) HCF2 OCF2 CF2 OCF2 H (HFE-338pcc13);

(DDD) HCF2 OCF2 OCF2 CF2 OCF2 H (H-Galden 1040x or H-
Galden ZT 130 (or 150 or 180));

(EEE) Trans 1-chloro-3,3,3-trifluoroprop-1-ene (also known as
SolsticeTM 1233zd(E));

(FFF) 2,33 3-tetrafluoropropene (also known as HFO-1234yf);

(GGG) 2-amino-2-methyl-1-propanol; and

(HHH) perfluorocarbon compounds which fall into these classes:

(i) Cyclic, branched, or linear, completely fluorinated alkanes;

(ii) Cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations;

(iii) Cyclic, branched, or linear, completely fluorinated tertiary
amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For purposes of determining compliance with emissions limits,
VOC will be measured by an applicable reference method in the DEQ
Source Sampling Manual. Where such a method also measures compounds
with negligible photochemical reactivity, these negligibly-reactive com-
pounds may be excluded as VOC if the amount of such compounds is accu-
rately quantified, and DEQ approves the exclusion.

(c) DEQ may require an owner or operator to provide monitoring or
testing methods and results demonstrating, to DEQ’s satisfaction, the
amount of negligibly-reactive compounds in the source’s emissions.

(d) The following compounds are VOC for purposes of all record-
keeping, emissions reporting, photochemical dispersion modeling and
inventory requirements which apply to VOC and must be uniquely identi-
fied in emission reports, but are not VOC for purposes of VOC emissions
limitations or VOC content requirements: t-butyl acetate.
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(191) “Wood fired veneer dryer” means a veneer dryer, that is direct-
ly heated by the products of combustion of wood fuel in addition to or
exclusive of steam or natural gas or propane combustion.

(192) “Wood fuel-fired device” means a device or appliance designed
for wood fuel combustion, including cordwood stoves, woodstoves and
fireplace stove inserts, fireplaces, wood fuel-fired cook stoves, pellet stoves
and combination fuel furnaces and boilers that burn wood fuels.

(193) “Year” means any consecutive 12 month period of time.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025, 468A.035, 468A.040, 468A.050, 468A.055, 468A.070,
468A.075, 468A.085, 468A.105, 468A.135, 468A.140, 468A.155, 468A.280, 468A.310,
468A.315, 468A.360, 468A.363, 468A.380, 468A.385, 468A.420, 468A.495, 468A.500,
468A.505, 468A.515, 468A.575, 468A.595, 468A.600, 468A.610, 468A.612, 468A.620,
468A.635, 468A.707, 468A.740, 468A.745, 468A.750, 468A.775, 468A.780, 468A.797,
468A.799, 468A.803, 468A.820, & Or. Laws 2009, chapter 754

Hist.: [DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 47, f. 8-
31-72,ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered
from 340-020-0033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ
18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-31-88); DEQ
14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f.
& cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. 11-12-
92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered
from 340-020-0145, 340-020-0225, 340-020-0305, 340-020-0355, 340-020-0460 & 340-
020-0520; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93;
DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 24-1994,
f. & cert. ef. 10-28-94; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-
95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996,
f. & cert. ef. 10-22-96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 14-1998, f. & cert. ef. 9-14-
98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 1-1999,
f. & cert. ef. 1-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99]; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-020-0205, 340-028-0110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 6-
2007(Temp), f. & cert. ef. 8-17-07 thru 2-12-08; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ
10-2008, f. & cert. ef. 8-25-08; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 10-2010(Temp), f.
8-31-10, cert. ef. 9-1-10 thru 2-28-11; Administrative correction 3-29-11; DEQ 5-2011, f. 4-
29-11, cert. ef. 5-1-11; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11;
Administrative correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 4-2013, f. &
cert. ef. 3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2014(Temp), f. & cert. ef. 11-
12-14 thru 5-10-15; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0025
Abbreviations and Acronyms

(1) “AAQS” means ambient air quality standard.

(2) “ACDP” means Air Contaminant Discharge Permit.

(3) “ACT” means Federal Clean Air Act.

(4) “AE” means Actual Emissions.

(5) “AICPA” means Association of Independent Certified Public
Accountants.

(6) “AQCR” means Air Quality Control Region.

(7) “AQRV” means Air Quality Related Value

(8) “AQMA” means Air Quality Maintenance Area.

(9) “ASME” means American Society of Mechanical Engineers.

(10) “ASTM” means American Society for Testing & Materials.

(11) “ATETP” means Automotive Technician Emission Training
Program.

(12) “AWD” means all wheel drive.

(13) “BACT” means Best Available Control Technology.

(14) “BART” means Best Available Retrofit Technology.

(15) “BLS” means black liquor solids.

(16) “CAA” means Clean Air Act

(17) “CAR” means control area responsible party.

(18) “CBD” means central business district.

(19) “CCTMP” means Central City Transportation Management Plan.

(20) “CEM” means continuous emissions monitoring.

(21) “CEMS” means continuous emission monitoring system.

(22) “CERCLA” means Comprehensive Environmental Response
Compensation and Liability Act.

(23) “CFRMS” means continuous flow rate monitoring system.

(24) “CFR” means Code of Federal Regulations.

(25) “CMS” means continuous monitoring system.

(26) “CO” means carbon monoxide.

(27) “CO2e” means carbon dioxide equivalent.

(28) “COMS” means continuous opacity monitoring system.

(29) “CPMS” means continuous parameter monitoring system.

(30) “DEQ” means Department of Environmental Quality.

(31) “DOD” means Department of Defense.

(32) “EA” means environmental assessment.

(33) “ECO” means employee commute options.

(34) “EEAF” means emissions estimate adjustment factor.

(35) “EF” means emission factor.

(36) “EGR” means exhaust gas re-circulation.
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(37) “EIS” means Environmental Impact Statement.

(38) “EPA” means Environmental Protection Agency.

(39) “EQC” means Environmental Quality Commission.

(40) “ESP” means electrostatic precipitator.

(41) “FCAA” means Federal Clean Air Act.

(42) “FHWA” means Federal Highway Administration.

(43) “FONSI” means finding of no significant impact.

(44) “FTA” means Federal Transit Administration.

(45) “GFA” means gross floor area.

(46) “GHG” means greenhouse gases.

(47) “GLA” means gross leasable area.

(48) “GPM” means grams per mile.

(49) “gr/dscf” means grains per dry standard cubic foot.

(50) “GTBA” means grade tertiary butyl alcohol.

(51) “GVWR” means gross vehicle weight rating.

(52) “HAP” means hazardous air pollutant.

(53) “HEPA” means high efficiency particulate air.

(54) “HMIWTI” means hospital medical infectious waste incinerator.

(55) “I/M” means inspection and maintenance program.

(56) “IG” means inspection grade.

(57) “IRS” means Internal Revenue Service.

(58) “ISECP” means indirect source emission control program.

(59) “ISTEA” means Intermodal Surface Transportation Efficiency
Act.

(60) “LAER” means Lowest Achievable Emission Rate.

(61) “LDT2” means light duty truck 2.

(62) “LIDAR” means laser radar; light detection and ranging.

(63) “LPG” means liquefied petroleum gas.

(64) “LRAPA” means Lane Regional Air Protection Agency.

(65) “LUCS” means Land Use Compatibility Statement.

(66) “MACT” means Maximum Achievable Control Technology.

(67) “MPO” means Metropolitan Planning Organization.

(68) “MTBE” means methyl tertiary butyl ether.

(69) “MWC” means municipal waste combustor.

(70) “NAAQS” means National Ambient Air Quality Standards.

(71) “NAICS” means North American Industrial Classification
System.

(72) “NEPA” means National Environmental Policy Act.

(73) “NESHAP” means National Emissions Standard for Hazardous
Air Pollutants.

(74) “NIOSH” means National Institute of Occupational Safety &
Health.

(75) “NOx” means nitrogen oxides.

(76) “NSPS” means New Source Performance Standards.

(77) “NSR” means New Source Review.

(78) “NSSC” means neutral sulfite semi-chemical.

(79) “O3” means ozone.

(80) “OAR” means Oregon Administrative Rules.

(81) “ODOT” means Oregon Department of Transportation.

(82) “ORS” means Oregon Revised Statutes.

(83) “OSAC” means orifice spark advance control.

(84) “OSHA” means Occupational Safety & Health Administration.

(85) “PCDCE” means pollution control device collection efficiency.

(86) “PEMS” means predictive emission monitoring system.

(87) “PM” means particulate matter.

(88) “PM10” means particulate matter less than 10 microns.

(89) “PM2.5” means particulate matter less than 2.5 microns.

(90) “POTW” means Publicly Owned Treatment Works.

(91) “POV” means privately owned vehicle.

(92) “ppm” means parts per million.

(93) “PSD” means Prevention of Significant Deterioration.

(94) “PSEL” means Plant Site Emission Limit.

(95) “QIP” means quality improvement plan.

(96) “RACT” means Reasonably Available Control Technology.

(97) “ROI” means range of influence.

(98) “RVCOG” means Rogue Valley Council of Governments.

(99) “RWOC” means running weighted oxygen content.

(100) “scf” means standard cubic feet.

(101) “SCS” means speed control switch.

(102) “SD” means standard deviation.

(103) “SERP” means source emission reduction plan.

(104) “SIC” means Standard Industrial Classification from the
Standard Industrial Classification Manual (U.S. Office of Management and
Budget, 1987).

(105) “SIP” means State Implementation Plan.
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(106) “SKATS” means Salem-Kaiser Area Transportation Study.

(107) “SLAMS” means State or Local Air Monitoring Stations.

(108) “S0O2” means sulfur dioxide.

(109) “SOCMI” means synthetic organic chemical manufacturing
industry.

(110) “SOS” means Secretary of State.

(111) “SPMs” means Special Purpose Monitors.

(112) “TAC” means thermostatic air cleaner.

(113) “TACT” means Typically Achievable Control Technology.

(114) “TCM” means transportation control measures.

(115) “TCS” means throttle control solenoid.

(116) “TIP” means Transportation Improvement Program.

(117) “tpy” means tons per year.

(118) “TRS” means total reduced sulfur.

(119) “TSP” means total suspended particulate matter.

(120) “UGA” means urban growth area.

(121) “UGB” means urban growth boundary.

(122) “USC” means United States Code.

(123) “US DOT” means United States Department of Transportation.

(124) “UST” means underground storage tanks.

(125) “UTM” means universal transverse mercator.

(126) “VIN” means vehicle identification number.

(127) “VMT” means vehicle miles traveled.

(128) “VOC” means volatile organic compounds.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A

Stats. Implemented: ORS 468A

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 8-
2007, f. & cert. ef. 11-8-07; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 5-2011, f. 4-29-11, cert.
ef. 5-1-11; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0030
Exceptions

(1) Except as provided in section (2), OAR chapter 340 divisions 200
through 268 do not apply to:

(a) Agricultural operations, including but not limited to:

(A) Growing or harvesting crops;

(B) Raising fowl or animals;

(C) Clearing or grading agricultural land;

(D) Propagating and raising nursery stock;

(E) Propane flaming of mint stubble; and

(F) Stack or pile burning of residue from Christmas trees, as defined
in ORS 571.505, during the period beginning October 1 and ending May 31
of the following year.

(b) Equipment used in agricultural operations, except boilers used in
connection with propagating and raising nursery stock.

(c) Barbecue equipment used in connection with any residence.

(d) Heating equipment in or used in connection with residences used
exclusively as dwellings for not more than four families, except wood-
stoves which shall be subject to regulation under OAR 340 divisions 240
and 262, and as provided in ORS 468A.020(1)(d). Emissions from wood-
stoves can be used to create emission reduction credits in OAR 340 divi-
sion 268.

(e) Fires set or permitted by any public agency when such fire is set
or permitted in the performance of its official duty for the purpose of weed
abatement, prevention or elimination of a fire hazard, or instruction of
employees in the methods of fire fighting, which in the opinion of the
agency is necessary.

(f) Fires set pursuant to permit for the purpose of instruction of
employees of private industrial concerns in methods of fire fighting, or for
civil defense instruction.

(2) Section (1) does not apply to the extent:

(a) Otherwise provided in ORS 468A.555 to 468A.620, 468A.790,
468A.992, 476.380 and 478.960;

(b) Necessary to implement the federal Clean Air Act (P.L. 88-206 as
amended) under ORS 468A.025, 468A.030, 468A.035, 468A.040,
468A.045 and 468A.300 to 468A.330; or

(c) Necessary for the EQC, in the commission’s discretion, to imple-
ment a recommendation of the Task Force on Dairy Air Quality created
under section 3, chapter 799, Oregon Laws 2007, for the regulation of dairy
air contaminant emissions.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.020
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Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0003; DEQ
12-2008, f. & cert. ef. 9-17-08; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0035
Reference Materials

As used in divisions 200 through 268, the following materials refer to
the versions listed below.

(1) “CFR” means Code of Federal Regulations and, unless otherwise
expressly identified, refers to the July 1, 2014 edition.

(2) The DEQ Source Sampling Manual refers to the March 2015 edi-
tion.

(3) The DEQ Continuous Monitoring Manual refers to the March

2015 edition.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A
Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0040
State of Oregon Clean Air Act Implementation Plan

(1) This implementation plan, consisting of Volumes 2 and 3 of the
State of Oregon Air Quality Control Program, contains control strategies,
rules and standards prepared by DEQ and is adopted as the State
Implementation Plan (SIP) of the State of Oregon pursuant to the FCAA,
42 U.S.C.A 7401 to 7671q.

(2) Except as provided in section (3), revisions to the SIP will be
made pursuant to the EQC’s rulemaking procedures in OAR 340 division
11 of this chapter and any other requirements contained in the SIP and will
be submitted to the EPA for approval. The SIP was last modified by the
EQC on April 16, 2015.

(3) Notwithstanding any other requirement contained in the SIP, DEQ
may:

(a) Submit to the EPA any permit condition implementing a rule that
is part of the federally-approved SIP as a source-specific SIP revision after
DEQ has complied with the public hearings provisions of 40 CFR 51.102;
and

(b) Approve the standards submitted by LRAPA if LRAPA adopts ver-
batim, other than non-substantive differences, any standard that the EQC
has adopted, and submit the standards to EPA for approval as a SIP revi-
sion.

(4) Revisions to the State of Oregon Clean Air Act Implementation
Plan become federally enforceable upon approval by the EPA. If any pro-
vision of the federally approved State Implementation Plan conflicts with
any provision adopted by the EQC, DEQ must enforce the more stringent
provision.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.035 & 468A.135

Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef.

6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981,f. &

ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983,

f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-

1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ

5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ

21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, . & ef. 3-2-87; DEQ

8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert.

ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ

20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. &

cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-

91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992,

f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-

92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ

26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert.

ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ

15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert.

ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-

1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94,

cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ

10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert.

ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-

95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-

1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert.

ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ

15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert.

ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98;

DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. &

cert. ef. 5-21-99; DEQ 10-1999, . & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99,

Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-

17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-

00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-

2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert.

ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-

2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. &

cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02;
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DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. &
cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03;
DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f.
& cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f.
& cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-
12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008,
f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-
08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009,
f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-
10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011,
f. & cert. ef. 2-24-11; DEQ 2-2011, . 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert.
ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ
7-2012, f. & certeef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert.
ef.3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ
1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef.
3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14; ; DEQ 6-
2015, f. & cert. ef. 4-16-15; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0050
Compliance Schedules

(1) DEQ’s goal is to encourage voluntary cooperation of all persons
responsible for an air contamination source. To facilitate this cooperation
and provide for a progressive program of air pollution control, DEQ may
negotiate with such persons to establish a compliance schedule for meeting
the requirements contained in the applicable air quality rules or statutes.
The schedule will set forth the conditions with which the responsible per-
son must comply.

(a) The schedule may be accepted in lieu of a hearing. It must be in
writing and signed by the Director of DEQ or his designated officer and an
authorized agent of the responsible person. After the schedule is executed
by both parties, it must be confirmed by order of DEQ;

(b) Compliance schedules providing for final compliance at a date
later than 18 months from the date of execution must contain requirements
for periodic reporting and increments of progress toward compliance, at
intervals of less than 18 months;

(c) No compliance schedule may allow emissions on a permanent
basis in excess of applicable standards and rules.

(2) If a negotiated schedule of compliance cannot be established,
DEQ may commence enforcement proceedings as provided by ORS

468.090 or take such other authorized action as may be warranted.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0032; DEQ 19-1993, f. & cert. ef. 11-4-93;
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0700; DEQ 6-2001, f. 6-
18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0100
Purpose

The purpose of OAR 340-200-0100 through 340-200-0120 is to com-
ply with the requirements of Section 128 of the FCAA regarding public
interest representation by a majority of the members of the EQC and by the
Director and disclosure by them of potential conflicts of interest.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.035 & 468A.310

Hist.: DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,

f. & cert. ef. 10-14-99, Renumbered from 340-020-0200; DEQ 6-2001, f. 6-18-01, cert. ef.

7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0110
Public Interest Representation

At least a majority of the members of the EQC and the Director must
represent the public interest and may not derive any significant portion of
their respective incomes directly from persons subject in Oregon to permits

or enforcement orders under the FCAA.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: 468A.035 & 468A.310
Hist.: DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-020-0210; DEQ 6-2001, f. 6-18-01, cert. ef.
7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-200-0120
Disclosure of Potential Conflicts of Interest
Each member of the EQC and the Director must disclose any poten-

tial conflict of interest.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
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Stats. Implemented: ORS 468A.035 & 468A.310

Hist.: DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-020-0215; DEQ 6-2001, f. 6-18-01, cert. ef.
7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0010
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-
0020 or 340-204-0010, the definition in this rule applies to this division.

(1) “Approved method”” means an analytical method for measuring air
contaminant concentrations described or referenced in 40 CFR part 50 and
Appendices.

(2) “Oregon standard method” means any method of sampling and
analyzing for an air contaminant approved by DEQ. Oregon standard meth-
ods are kept on file by DEQ and include all methods described in the DEQ
Source Sampling Manual and the DEQ Continuous Monitoring Manual ref-
erenced in OAR 340-200-0035(2) and (3), respectively.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 18-1979, f. & ef. 6-22-79; DEQ 25-1981, f. & ef.
9-8-81; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-88); DEQ 4-1993, f. & cert. ef.
3-10-93; DEQ 19-1993, f. & cert. ef. 11-4-93, Renumbered from 340-031-0105; DEQ 17-
1995, f. & cert. ef. 7-12-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
031-0005; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0020
Applicability and Jurisdiction

Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this

division within its area of jurisdiction.
Stat. Auth.: ORS 468.020, 468A.025 & 468A.035
Stat. Implemented: ORS 468A.025, 468A.035 & 468A.135
Hist.: DEQ 112013, f. & cert. ef. 11-7-13; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0050
Purpose and Scope of Ambient Air Quality Standards

(1) An ambient air quality standard is an established concentration,
exposure time, and frequency of occurrence of an air contaminant or mul-
tiple contaminants in the ambient air that must not be exceeded. The ambi-
ent air quality standards set forth in OAR 340-202-0050 through 340-202-
0130 were established to protect both public health and public welfare.

(2) Ambient air quality standards are not generally used to determine
the acceptability or unacceptability of emissions from a specific source of
air contamination. More commonly, the measured ambient air quality is
compared with the ambient air quality standards to determine the adequacy
or effectiveness of emission standards for all sources in a general area.
However, if a source or combination of sources are singularly responsible
for a violation of ambient air quality standards in a particular area, it may
be appropriate to impose emission standards that are more stringent than
those otherwise applied to the class of sources involved. Similarly, pro-
posed construction of new sources or expansions of existing sources, that
may prevent or interfere with the attainment and maintenance of ambient
air quality standards are grounds for issuing an order prohibiting such pro-
posed construction as authorized by ORS 468A.055 and pursuant to OAR
340-210-0205 through 340-210-0250, and OAR 340-218-0190. No source
may cause or contribute to a new violation of an ambient air quality stan-
dard or PSD increment even if the single source impact is less than the sig-
nificant impact level.

(3) In adopting the ambient air quality standards in this division, the
EQC recognizes that one or more of the standards are currently being
exceeded in certain parts of the state. It is hereby declared to be the policy
of the EQC to achieve, by application of a timely but orderly program of
pollution abatement, full compliance with ambient air quality standards

throughout the state at the earliest possible date.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025& 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-031-0010; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0070
Sulfur Dioxide

Concentrations of sulfur dioxide in ambient air as measured by an
approved method for each averaging time must not exceed the following
concentrations:
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(1) Annual average: 0.02 ppm as an annual arithmetic mean for any
calendar year at any site as measured by the reference method described in
appendix A of 40 CFR part 50 or by an equivalent method designated in
accordance with 40 CFR part 53.

(2) 24-hour average: 0.10 ppm as a 24-hour average concentration
more than once per calendar year at any site as measured by the reference
method described in appendix A of 40 CFR part 50 or by an equivalent
method designated in accordance with 40 CFR part 53.

(3) 3-hour average: 0.50 ppm as a three-hour average concentration
more than once per calendar year at any site as measured by the reference
method described in appendix A of 40 CFR part 50.

(4) 1-hour average: 0.075 ppm as a three-year average of the annual
99th percentile of the daily maximum 1-hour average concentration record-
ed at any monitoring site as determined by appendix T of 40 CFR part 50
as measured by a reference method based on appendix A or A-1 of 40 CFR
part 50, or by a Federal Equivalent Method (FEM) designated in accor-
dance with 40 CFR part 53.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-
88); DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0020; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0100
Nitrogen Dioxide

Concentrations of nitrogen dioxide in ambient air as measured by a
reference method based on appendix F to 40 CFR part 50 or by a Federal
equivalent method (FEM) designated in accordance with 40 CFR part 53
must not exceed:

(1) 0.053 ppm as an annual average concentration for any calendar
year at any site. The standard is met when the annual average concentration
in a calendar year is less than or equal to 0.053 ppm, as determined in
accordance with appendix S of 40 CFR part 50 for the annual standard.

(2) 0.100 ppm as a 3-year average of the annual 98th percentile of the
1-hour daily maximum concentrations recorded at any monitoring site. The
standards is met when the three-year average of the annual 98th percentile
of the daily maximum 1-hour average concentration is less than or equal to
0.100 ppm, as determined in accordance with appendix S of 40 CFR part
50 for the 1-hour standard.

(3) 0.053 ppm as an annual arithmetic mean concentration as deter-
mined in accordance with Appendix S of 40 CFR part 50. The secondary
standard is attained when the annual arithmetic mean concentration in a cal-
endar year is less than or equal to 0.053 ppm, rounded to three decimal
places (fractional parts equal to or greater than 0.0005 ppm must be round-
ed up). To demonstrate attainment, an annual mean must be based upon
hourly data that are at least 75 percent complete or upon data derived from
manual methods that are at least 75 percent complete for the scheduled

sampling days in each calendar quarter.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-
88); DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0040; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0110
Particle Fallout

The particle fallout rate as measured by an Oregon standard method
at a location approved by DEQ must not exceed:

(1) 10 grams per square meter per month in an industrial area.

(2) 5.0 grams per square meter per month in an industrial area if visu-
al observations show a presence of wood waste or soot and the volatile frac-
tion of the sample exceeds 70 percent.

(3) 5.0 grams per square meter per month in residential and commer-
cial areas.

(4) 3.5 grams per square meter per month in residential and commer-
cial areas if visual observations show the presence of wood waste or soot

and the volatile fraction of the sample exceeds 70 percent.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025& 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-
88); DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0045; DEQ 6-2001,
f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15
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340-202-0130
Lead

The concentration of lead and its compounds in ambient air must not
exceed:

(1) 0.15 micrograms per cubic meter as a maximum arithmetic mean
averaged over a calendar quarter, as measured by a reference method based
on appendix G of 40 CFR part 53 or an equivalent method designated in
accordance with 40 CFR part 53.

(2) The standard is met when the maximum arithmetic 3-month mean
concentration for a 3-year period, as determined in accordance with appen-
dix R of 40 CFR part, is less than or equal to 0.15 micrograms per cubic

meter.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 85, f. 1-29-75, ef. 2-25-75; DEQ 1-1983, f. & ef. 1-21-83; DEQ 8-1988, f. & cert.
ef. 5-19-88 (corrected 9-30-88); DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0055;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 11-2013,
f. & cert. ef. 11-7-13; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0200
General

(1) The purpose of OAR 340-202-0200 through 340-202-0220 is to
implement a program to prevent significant deterioration of air quality in
the State of Oregon as required by the FCAA Amendments of 1977.

(2) DEQ will review the adequacy of the SIP on a periodic basis and
within 60 days of such time as information becomes available that an appli-
cable increment is being violated. Any SIP revision resulting from the
reviews will be subject to the opportunity for public hearing in accordance

with procedures established in the SIP.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 18-1979, f. & ef. 6-22-79; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-031-0100; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0210
Ambient Air PSD Increments

(1) This rule defines significant deterioration. In areas designated as
Class I, II or IIT, emissions from new or modified sources must be limited
such that aggregate increases in regulated pollutant concentration over the
baseline concentration, as defined in OAR 340-225-0020, are less than the
following PSD increments or maximum allowable increases:

(a) For Class I areas:

(A) PM2.5:

(i) Annual arithmetic mean = 1 microgram per cubic meter.

(ii) 24-hour maximum = 2 micrograms per cubic meter.

(B) PM10:

(i) Annual arithmetic mean = 4 micrograms per cubic meter

(ii) 24-hour maximum = 8 micrograms per cubic meter.

(C) Sulfur dioxide:

(i) Annual arithmetic mean = 2 micrograms per cubic meter.

(i) 24-hour maximum = 5 micrograms per cubic meter.

(iii) 3-hour maximum = 25 micrograms per cubic meter.

(D) Nitrogen dioxide: Annual arithmetic mean = 2.5 micrograms per
cubic meter.

(b) For Class II areas:

(A) PM2.5:

(i) Annual arithmetic mean = 4 micrograms per cubic meter.

(ii) 24-hour maximum = 9 micrograms per cubic meter.

(B) PM10:

(i) Annual arithmetic mean = 17 micrograms per cubic meter.

(ii) 24-hour maximum = 30 micrograms per cubic meter.

(C) Sulfur dioxide:

(i) Annual arithmetic mean = 20 micrograms per cubic meter.

(i) 24-hour maximum = 91 micrograms per cubic meter.

(iii) 3-hour maximum = 512 micrograms per cubic meter.

(D) Nitrogen dioxide: Annual arithmetic mean = 25 micrograms per
cubic meter.

(c) For Class III areas:

(A) PM2.5:

(i) Annual arithmetic mean = 8 micrograms per cubic meter.

(ii) 24-hour maximum = 18 micrograms per cubic meter.

(B) PM10:

(i) Annual arithmetic mean = 34 micrograms per cubic meter.

(ii) 24-hour maximum = 60 micrograms per cubic meter.
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(C) Sulfur dioxide:

(i) Annual arithmetic mean = 40 micrograms per cubic meter.

(ii) 24-hour maximum = 182 micrograms per cubic meter.

(iii) 3-hour maximum= 700 micrograms per cubic meter.

(D) Nitrogen dioxide: Annual arithmetic mean = 50 micrograms per
cubic meter.

(2) For any period other than an annual period, the applicable maxi-
mum allowable increase or PSD increment may be exceeded during one

such period per year at any one location.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 18-1979, f. & ef. 6-22-79; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-
88); DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-031-0110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 10-2010(Temp), f. 8-31-10, cert. ef. 9-1-10 thru 2-28-11; Administrative correc-
tion, 3-29-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 7-2015, f. & cert. ef. 4-16-15

340-202-0220
Ambient Air Ceilings

No concentration of a pollutant may exceed:

(1) The concentration permitted under the national secondary ambient
air quality standard;

(2) The concentration permitted under the national primary ambient
air quality standard; or

(3) The concentration permitted under the state ambient air quality
standard, whichever concentration is lowest for the pollutant for a period of

exposure.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 18-1979, f. & ef. 6-22-79: DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-031-0115; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-
16-15

340-202-0225
Ambient Air Quality Impact Levels for Maintenance Areas

The following ambient air quality impact levels apply to the areas
specified for the purpose of the air quality analysis in OAR 340-224-0060
and 340-224-0260, if required.

(1) In a carbon monoxide maintenance area, 0.5 mg/m3 (8 hour aver-
age) and 2 mg/m3 (1-hour average).

(2) In a PM10 maintenance area:

(a) 120 ug/m3 (24-hour average) in the Grants Pass PM10 mainte-
nance area;

(b) 140 ug/m3 (24-hour average) in the Klamath Falls PM10 mainte-
nance area; or

(c) 140 ug/m3 (24-hour average) in the Lakeview PM 10 maintenance
area. In addition, a single source impact is limited to an increase of 5 ug/m3

(24-hour average) in the Lakeview PM10 maintenance area.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0010
Definitions

The definitions in OAR 340-200-0020 and this rule apply to this divi-
sion. If the same term is defined in this rule and 340-200-0020, the defini-
tion in this rule applies to this division. Definitions of boundaries in this
rule also apply to OAR 340 divisions 200 through 268 and throughout the
State of Oregon Clean Air Act Implementation Plan adopted under 340-
200-0040.

(1) “Eugene-Springfield UGB” means the area within the bounds
beginning at the Willamette River at a point due east from the intersection
of East Beacon Road and River Loop No.l; thence southerly along the
Willamette River to the intersection with Belt Line Road; thence easterly
along Belt Line Road approximately one-half mile to the intersection with
Delta Highway; thence northwesterly and then northerly along Delta
Highway and on a line north from the Delta Highway to the intersection
with the McKenzie River; thence generally southerly and easterly along the
McKenzie River approximately eleven miles to the intersection with
Marcola Road; thence southwesterly along Marcola Road to the intersec-
tion with 42nd Street; thence southerly along 42nd Street to the intersection
with the northern branch of US Highway 126; thence easterly along US
Highway 126 to the intersection with 52nd Street; thence north along 52nd
Street to the intersection with High Banks Road; thence easterly along High
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Banks Road to the intersection with 58th Street; thence south along 58th
Street to the intersection with Thurston Road; thence easterly along
Thurston Road to the intersection with the western boundary of Section 36,
T17S, R2W; thence south to the southwest corner of Section 36, T17S,
R2W; thence west to the Springfield City Limits; thence following the
Springfield City Limits southwesterly to the intersection with the western
boundary of Section 2, T18S, R2W; thence on a line southwest to the
Private Logging Road approximately one-half mile away; thence south-
easterly along the Private Logging Road to the intersection with Wallace
Creek; thence southwesterly along Wallace Creek to the confluence with
the Middle Fork of the Willamette River; thence generally northwesterly
along the Middle Fork of the Willamette River approximately seven and
one-half miles to the intersection with the northern boundary of Section 11,
T18S, R3W; thence west to the northwest corner of Section 10, T18S,
R3W; thence south to the intersection with 30th Avenue; thence westerly
along 30th Avenue to the intersection with the Eugene City Limits; thence
following the Eugene City Limits first southerly then westerly then norther-
ly and finally westerly to the intersection with the northern boundary of
Section 5, T18S, R4W; thence west to the intersection with Greenhill Road;
thence north along Greenhill Road to the intersection with Barger Drive;
thence east along Barger Drive to the intersection with the Eugene City
Limits (Ohio Street); thence following the Eugene City Limits first north
then east then north then east then south then east to the intersection with
Jansen Drive; thence east along Jansen Drive to the intersection with Belt
Line Road; thence northeasterly along Belt Line Road to the intersection
with Highway 99; thence northwesterly along Highway 99 to the intersec-
tion with Clear Lake Road; thence west along Clear Lake Road to the inter-
section with the western boundary of Section 9, T17S, R4W; thence north
to the intersection with Airport Road; thence east along Airport Road to the
intersection with Highway 99; thence northwesterly along Highway 99 to
the intersection East Enid Road; thence east along East Enid Road to the
intersection with Prairie Road; thence southerly along Prairie Road to the
intersection with Irvington Road; thence east along Irvington Road to the
intersection with the Southern Pacific Railroad Line; thence southeasterly
along the Southern Pacific Railroad Line to the intersection with Irving
Road; thence east along Irving Road to the intersection with Kalmia Road;
thence northerly along Kalmia Road to the intersection with Hyacinth
Road; thence northerly along Hyancinth Road to the intersection with
Irvington Road; thence east along Irvington Road to the intersection with
Spring Creek; thence northerly along Spring Creek to the intersection with
River Road; thence northerly along River Road to the intersection with East
Beacon Drive; thence following East Beacon Drive first east then south
then east to the intersection with River Loop No.1; thence on a line due east
to the Willamette River and the point of beginning.

(2) “Grants Pass CBD” means the area within the City of Grants Pass
enclosed by “B” Street on the north, 8th Street to the east, “M” Street on
the south, and 5th Street to the west.

(3) Grants Pass Control Area means the area of the state beginning at
the northeast corner of Section 35, T35S, R5W; thence south to the south-
east corner of Section 11, T37S, R5W; thence west to the southwest corner
of Section 9, T37S, R6W; thence north to the northwest corner of Section
33, T35S, R6W; thence east to the point of beginning.

(4) “Grants Pass UGB” as shown on the Plan and Zoning maps for the
City of Grants Pass as of Feb. 1, 1988 is the area within the bounds begin-
ning at the NW corner of Sec. 7, T36S, RSW; thence south to the SW cor-
ner of Sec. 7; thence west along the southern boundary of Sec. 12, T36S,
R5W approx. 2000 feet; thence south approx. 100 feet to the northern right
of way of the Southern Pacific Railroad Line (SPRR Line); thence south-
easterly along said right of way approx. 800 feet; thence south approx. 400
feet; thence west approx. 1100 feet; thence south approx. 700 feet to the
intersection with the Hillside Canal; thence west approx. 100 feet; thence
south approx. 550 feet to the intersection with Upper River Road; thence
southeasterly along Upper River Road and continuing east along Old Upper
River Road approx. 700 feet; thence south approx. 1550 feet; thence west
approx. 350 feet; thence south approx. 250 feet; thence west approx. 1000
feet; thence south approx. 600 feet to the north end of Roguela Lane; thence
east approx. 400 feet; thence south approx. 1400 feet to the intersection
with Lower River Road; thence west along Lower River Road approx. 1400
feet; thence south approx. 1350 feet; thence west approx. 25 feet; thence
south approx. 1200 feet to the south bank of the Rogue River; thence north-
westerly along said bank approx. 2800 feet; thence on a line southwesterly
and parallel to Parkhill Place approx. 600 feet; thence northwesterly at a 90
degree angle approximately 300 feet to the intersection with Parkhill Place;
thence southwesterly along Parkhill Place approx. 250 feet; thence on a line
southeasterly forming a 90 degree angle approximately 300 feet to a point
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even with Leonard Road; thence west approx. 1500 feet along Leonard
Road; thence north approx. 200 feet; thence west to the west side of
Schroeder Lane; thence north approx. 150 feet; thence west approx. 200
feet; thence south to the intersection with Leonard Road; thence west along
Leonard Road approx. 450 feet; thence north approx. 300 feet; thence east
approx. 150 feet; thence north approx. 400 feet; thence west approx. 500
feet; thence south approx. 300 feet; thence west to the intersection with
Coutant Lane; thence south along Coutant Lane to the intersection with
Leonard Road; thence west along Leonard Road to the intersection with
Buena Vista Lane; thence north along the west side of Buena Vista Lane
approx. 200 feet; thence west approx. 150 feet; thence north approx. 150
feet; thence west approx. 200 feet; thence north approx. 400 feet; thence
west approx. 600 feet to the intersection with the western boundary of Sec.
23, T36S,R6W; thence south to the intersection with Leonard Road; thence
west along Leonard Road approx. 300 feet; thence north approx. 600 feet
to the intersection with Darneille Lane; thence northwesterly along
Darneille Lane approx. 200 feet; thence west approx. 300 feet; thence south
approx. 600 feet to the intersection with Leonard Road; thence west along
Leonard Road approx. 700 feet; thence south approx. 1350 feet; thence east
approx. 1400 feet to the intersection with Darneille Lane; thence south
along Darneille Lane approx. 600 feet; thence west approx. 300 feet; thence
south to the intersection with Redwood Avenue; thence east along
Redwood Avenue to the intersection with Hubbard Lane and the western
boundary of Sec. 23, T36S, R6W; thence south along Hubbard Lane
approx. 1850 feet; thence west approx. 1350 feet ; thence south to the south
side of U.S. Highway 199; thence westerly along U.S. 199 approx. 1600
feet to the intersection with the north-south midpoint of Sec. 27, T36S,
R6W; thence south approx. 2200 feet; thence east approx. 1400 feet; thence
north approx. 1000 feet; thence east approx. 300 feet; thence north approx.
250 feet to the intersection with the Highline Canal; thence northerly along
the Highline Canal approx. 900 feet; thence east to the intersection with
Hubbard Lane; thence north along Hubbard Lane approximately 600 feet;
thence east approx. 200 feet; thence north approx. 400 feet to a point even
with Canal Avenue; thence east approx. 550 feet; thence north to the south
side of U.S. 199; thence easterly along the southern edge of U.S. 199 to the
intersection with Willow Lane; thence south along Willow Lane to the
intersection with Demaray Drive; thence easterly along Demaray Drive and
continuing along the southern edge of U.S. 199 to the intersection with
Dowell Road; thence south along Dowell Road approx. 550 feet; thence
easterly approx. 750 feet; thence north to the intersection with the South
Canal; thence easterly along the South Canal to the intersection with
Schutzwohl Lane; thence south approx. 1300 feet to a point even with West
Harbeck Road; thence east approx. 2000 feet to the intersection with Allen
Creek; thence southerly along Allen Creek approx. 1400 feet to a point even
with Denton Trail to the west; thence west to the intersection with Highline
Canal; thence southerly along Highline Canal to the intersection with the
southern boundary of Sec. 25, T36S, R6W; thence east to the intersection
with Allen Creek; thence southerly along Allen Creek to the intersection
with the western boundary of Sec. 31, T36S, RSW; thence south to the SW
corner of Sec. 31; thence east to the intersection with Williams Highway;
thence southeasterly along Williams Highway approx. 1300 feet; thence
east approx. 200 feet; thence north approx. 400 feet; thence east approx.
700 feet; thence north to the intersection with Espey Road; thence west
along Espey Road approx. 150 feet; thence north approx. 600 feet; thence
east approx. 300 feet; thence north approx. 2000 feet; thence west approx.
2100 feet; thence north approx. 1350 feet; thence east approx. 800 feet;
thence north approx. 2800 feet to the east-west midline of Sec. 30, T36S,
R5W; thence on a line due NE approx. 600 feet; thence north approx. 100
feet; thence east approx. 600 feet; thence north approx. 100 feet to the inter-
section with Highline Canal; thence easterly along Highline Canal approx.
1300 feet; thence south approx. 100 feet; thence east to the intersection with
Harbeck Road; thence north along Harbeck Road to the intersection with
Highline Canal; thence easterly along Highline Canal to a point approx. 250
feet beyond Skyway Road; thence south to the intersection with Skyway
Road; thence east to the intersection with Highline Canal; thence south-
easterly along Highline Canal approx. 1200 feet; thence on a line due SW
to the intersection with Bluebell Lane; thence southerly along Bluebell
Lane approx. 150 feet; thence east to the intersection with Sky Crest Drive;
thence southerly along Sky Crest Drive to the intersection with Harper
Loop; thence southeasterly along Harper Loop to the intersection with the
east-west midline of Sec. 29, T36S, R5W; thence east approx. 400 feet;
thence south approx. 1300 feet to a point even with Troll View Road to the
east; thence east to the intersection with Hamilton Lane; thence north along
Hamilton Lane to the intersection with the Highline Canal; thence north-
easterly along the Highline Canal to the northern boundary of Sec. 28,
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T36S, R5W; thence east approx. 1350 feet to the transmission line; thence
north to the intersection with Fruitdale Drive; thence southwesterly along
Fruitdale Drive approx. 700 feet; thence north to the northern edge of U.S.
199; thence easterly along the northern edge of U.S. 199 approx. 50 feet;
thence north to the north bank of the Rogue River; thence northeasterly
along the north bank of the Rogue River approx. 2100 feet to a point even
with Ament Road; thence north to Ament Road and following Ament Road
to U.S. Interstate Highway 5 (U.S. I-5); thence continuing north to the 1200
foot contour line; thence following the 1200 foot contour line northwester-
ly approx. 7100 feet to the city limits and a point even with Savage Street
to the west; thence north following the city limits approx. 400 feet; thence
west to the intersection with Beacon Street; thence north along Beacon
Street and the city limits approx. 250 feet; thence east along the city limits
approx. 700 feet; thence north along the city limits approx. 2200 feet;
thence southwesterly along the city limits approximately 800 feet to the
intersection with the 1400 foot contour line; thence northerly and north-
westerly along the 1400 foot contour line approx. 900 feet to the intersec-
tion with the northern boundary of Sec. 9, T36S, R5SW; thence west along
said boundary approx. 100 feet to the NW corner of Sec. 9; thence south
along the western boundary of Sec. 9 approx. 700 feet; thence west approx.
1400 feet; thence north approx. 2400 feet; thence west approx. 1350 feet;
thence north approx. 1100 feet to the city limits; thence following the city
limits first west approx. 1550 feet, then south approx. 800 feet, then west
approx. 200 feet, then south approx. 200 feet, then east approx. 200 feet,
then south approx. 300 feet, and finally westerly approx. 1200 feet to the
intersection with the western boundary of Sec. 5, T36S, R5SW; thence south
along said boundary to the northern side of Vine Avenue; thence north-
westerly along the northern side of Vine Avenue approx. 3150 feet to the
intersection with the west fork of Gilbert Creek; thence north to the inter-
section with the southern right of way of U.S. I-5; thence northwesterly
along said right of way approx. 1600 feet; thence south to the intersection
with Old Highland Avenue; thence northwesterly along Highland Avenue
approx. 650 feet; thence west approx. 350 feet; thence south approx. 1400
feet; thence east approx. 700 feet; thence south approx. 1000 feet; thence
on a line SW approx. 800 feet; thence south approx. 1400 feet to the inter-
section with the northern boundary of Sec. 7, T36S, R5W; thence west to
the NW corner of Sec. 7, the point of beginning.

(5) “Klamath Falls control area” means the area of the state beginning
at the northeast corner of Section 8, T38S, R10E, thence south to the south-
east corner of Section 5, T40S, R10E; thence west to the southwest corner
of Section 3, T40S, R8E; thence north to the northwest corner of Section
10, T38S, R8E; thence east to the point of beginning.

(6) “Klamath Falls nonattainment area” means the area of the state
beginning at the northwest corner of Section 31, T37S, R9E; thence east
approximately two miles to the northeast corner of Section 32; thence south
approximately four miles to the southeast corner of Section 17, T38S, R9E;
thence east approximately one mile to the southwest corner of Section 15.;
thence north approximately one mile to the northwest corner of Section 15;
thence east approximately 2 miles to the northeast corner of Section 14;
thence south approximately one mile to the northwest corner of section 24;
thence east approximately one mile to the northeast corner of Section 24;
thence south approximately three miles to the southeast corner of Section
36; thence east approximately four miles to the northeast corner of Section
3, T39S, R10E; thence south approximately three miles to the southeast
corner of Section 15; thence west approximately two miles to the southwest
corner of Section16; thence south approximately two miles to the southeast
corner of Section 29; thence west approximately five miles to the southwest
corner of Section 27, T39S, R9E; thence north approximately one mile to
the northeast corner of Section 27; thence west approximately four miles to
the southwest corner of Section 24, T39S R8E; thence north approximate-
ly two miles to the northeast corner of Section 13; thence west approxi-
mately one mile to the southwest corner of Section 11; thence north approx-
imately four miles to the northwest corner of Section 26 T38S, R8E; thence
west one mile to the southwest corner of Section 22; thence north approxi-
mately one mile to the northwest corner of Section 22; thence west approx-
imately one mile to the southwest corner of Section 16; thence north
approximately one mile to the northeast corner of Section 16; thence west
approximately one mile to the southwest corner of Section 8; thence north
approximately two miles to the northwest corner of Section 5; thence east
to the northeast corner of Section 1; thence north approximately one mile
to the point of beginning.

(7) “Klamath Falls UGB” means the area within the bounds begin-
ning at the southeast corner of Section 36, Township 38 South, Range 9
East; thence northerly approximately 4500 feet; thence westerly approxi-
mately 1/4 mile; thence northerly approximately 3/4 mile into Section 25,
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T38S, ROE; thence westerly approximately 1/4 mile; thence northerly
approximately 1/2 mile to the southern boundary of Section 24, T38S, ROE;
thence westerly approximately 1/2 mile to the southeast corner of Section
23, T38S, RIE; thence northerly approximately 1/2 mile; thence westerly
approximately 1/4 mile; thence northerly approximately 1/2 mile to the
southern boundary of Section 14, T38S, R9E; thence generally northwest-
erly along the 5000 foot elevation contour line approximately 3/4 mile;
thence westerly 1 mile; thence north to the intersection with the northern
boundary of Section 15, T38S, R9E; thence west 1/4 mile along the north-
ern boundary of Section 15, T38S, ROE; thence generally southeasterly fol-
lowing the 4800 foot elevation contour line around the old Oregon Institute
of Technology Campus to meet with the westerly line of Old Fort Road in
Section 22, T38S, R9E; thence southwesterly along the westerly line of Old
Fort Road approximately 1 and 1/4 miles to Section 27, T38S, R9E; thence
west approximately 1/4 mile; thence southwesterly approximately 1/2 mile
to the intersection with Section 27, T38S, R9E; thence westerly approxi-
mately 1/2 mile to intersect with the Klamath Falls City Limits at the
northerly line of Loma Linda Drive in Section 28, T38S, R9E; thence north-
westerly along Loma Linda Drive approximately 1/4 mile; thence south-
westerly approximately 1/8 mile to the Klamath Falls City Limits; thence
northerly along the Klamath Falls City Limits approximately 1 mile into
Section 21, T38S, RYE; thence westerly approximately 1/4 mile; thence
northerly approximately 1 mile into Section 17, T38S, ROE; thence wester-
ly approximately 3/4 mile into Section 17, T38S, R9E; thence northerly
approximately 1/4 mile; thence westerly approximately 1 mile to the west
boundary of Highway 97 in Section 18, T38S, ROE; thence southeasterly
along the western boundary of Highway 97 approximately 1/2 mile; thence
southwesterly away from Highway 97; thence southeasterly to the intersec-
tion with Klamath Falls City Limits at Front Street; thence westerly approx-
imately 1/4 mile to the western boundary of Section 19, T38S, R9E; thence
southerly approximately 1 and 1/4 miles along the western boundary of
Section 19, T38S, RIE and the Klamath Falls City Limits to the south shore
line of Klamath Lake; thence northwesterly along the south shore line of
Klamath Lake approximately 1 and 1/4 miles across Section 25, T38S,R9E
and Section 26, T38S, RIOE; thence westerly approximately 1/2 mile along
Section 26, T38S, ROE; thence southerly approximately 1/2 mile to Section
27,T38S, RIE to the intersection with eastern boundary of Orindale Draw,
thence southerly along the eastern boundary of Orindale Draw approxi-
mately 1 and 1/4 miles into Section 35, T38S, ROE; thence southerly
approximately 1/2 mile into Section 2, T39S, R8E; thence easterly approx-
imately 1/4 mile; thence northerly approximately 1/4 mile to the southeast
corner of Section 35, T38S, R8E and the Klamath Falls City Limits; thence
easterly approximately 1/2 mile to the northern boundary of Section 1,
T38S, R8E; thence southeasterly approximately 1/2 mile to Orindale Road;
thence north 500 feet along the west side of an easement; thence easterly
approximately 1 and 1/4 miles through Section 1, T38S, R8E to the west-
ern boundary of Section 6, T39S, ROE; thence southerly approximately 3/4
mile to the southwest corner of Section 6, T39S, ROE; thence easterly
approximately 1/8 mile to the western boundary of Highway 97; thence
southwesterly along the Highway 97 right-of-way approximately 1/4 mile;
thence westerly approximately 1/2 mile to Agate Street in Section 7, T39S,
R8E; thence northerly approximately 1/4 mile; thence westerly approxi-
mately 3/4 mile to Orindale Road in Section 12, T39S, R8E; thence norther-
ly approximately 1/4 mile into Section 1, T39S, R8E; thence westerly
approximately 3/4 mile to the Section 2, T39S, R8E boundary line; thence
southerly approximately 3/4 mile along the Section 2, T39S, R8E boundary
line to the northwest corner of Section 12, T39S, R8E; thence westerly
approximately 1/8 mile into Section 11, T39S, R8E; thence southerly
approximately 1/8 mile; thence northeasterly approximately 3/4 mile to the
southern boundary of Section 12, T39S, R8E at Balsam Drive; thence
southerly approximately 1/4 mile into Section 12, T39S, R8E; thence east-
erly approximately 1/4 mile to Orindale Road; thence southeasterly approx-
imately 500 feet to Highway 66; thence southwesterly approximately 1/2
mile along the boundary of Highway 66 to Holiday Road; thence southerly
approximately 1/2 mile into Section 13, T39S, R8E; thence northeasterly
approximately 1/4 mile to the eastern boundary of Section 13, T39S, R8E;
thence northerly approximately 1/4 mile along the eastern boundary of
Section 13, T39S, R8E; thence westerly approximately 1/4 mile to
Weyerhaeuser Road; thence northerly approximately 1/8 mile; thence east-
erly approximately 1/8 mile; thence northerly approximately 1/8 mile;
thence westerly approximately 1/8 mile to Farrier Avenue; thence norther-
ly approximately 1/4 mile; thence easterly approximately 1/4 mile to the
eastern boundary of Section 13, T39S, R8E; thence northerly approximate-
ly 1/8 mile along the eastern boundary of Section 13, T39S, R8E; thence
easterly approximately 1/4 mile along the northern section line of Section
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18, T39S, R8E; thence southerly approximately 1/4 mile; thence easterly
approximately 1/2 mile to the boundary of Highway 97; thence southerly
approximately 1/3 mile to the Burlington Northern Right-of-Way; thence
northeasterly approximately 1 and 1/3 miles along the high water line of the
Klamath River to the Southside Bypass in Section 8, T39S, R9E; thence
southeasterly along the Southside Bypass to the Southern Pacific Right-of-
Way in Section 9, T39S, ROE; thence southerly approximately 1/2 mile
along the Southern Pacific Right-of-Way; thence southwesterly approxi-
mately 1/4 mile along the Midland Highway; thence southeasterly approx-
imately 1/4 mile to the old railroad spur; thence easterly 1/4 mile along the
old railroad spur; thence southerly approximately 1/4 mile in Section 16,
T39S, RIE; thence westerly approximately 1/3 mile; thence southerly
approximately 1/4 mile; thence easterly approximately 1/16 mile in Section
21, T39S, RYE; thence southerly approximately 1/8 mile to the Lost River
Diversion Channel; thence southeasterly approximately 1/4 mile along the
northern boundary of the Lost River Diversion Channel; thence easterly
approximately 3/4 mile along Joe Wright Road into Section 22, T39S, R9E;
thence southeasterly approximately 1/8 mile on the eastern boundary of the
Southern Pacific Right-of-Way; thence southeasterly approximately 1 mile
along the western boundary of the Southern Pacific Right-of-Way across
Section 22, T39S, R9E and Section 27, T39S, ROE to a point 440 yards
south of the northern boundary of Section 27, T39S, RIE; thence easterly
to Kingsley Field; thence southeasterly approximately 3/4 mile to the
southern boundary of Section 26, T39S, R9E; thence east approximately
1/2 mile along the southern boundary of Section 26, T39S, RIE to a pond;
thence north-northwesterly for 1/2 mile following the Klamath Falls City
Limits; thence north 840 feet; thence east 1155 feet to Homedale Road;
thence north along Homedale Road to a point 1/4 mile north of the south-
ern boundary of Section 23, T39S, RIE; thence west 1/4 mile; thence north
1 mile to the Southside Bypass in Section 14, T39S, R9E; thence east 1/2
mile along the Southside Bypass to the eastern boundary of Section 14,
T39S, RIE; thence north 1/2 mile; thence east 900 feet into Section 13,
T39S, RIE; thence north 1320 feet along the USBR 1-C 1-A to the south-
ern boundary of Section 12, T39S, R9E; thence north 500 feet to the USBR
A Canal; thence southeasterly 700 feet along the southern border of the
USBR A Canal back into Section 13, T39S, R9E; thence southeast 1600
feet to the northwest parcel corner of an easement for the Enterprise
Irrigation District; thence east-northeast 2200 feet to the eastern boundary
of Section 13, T39S, R9E; thence north to the southeast corner of Section
12, T39S, RIE; thence along the Enterprise Irrigation Canal approximately
1/2 mile to Booth Road; thence east 1/2 mile to Vale Road; thence north 1
mile to a point in Section 6, T39S, R10E that is approximately 1700 feet
north of the southern boundary of Section 6, T39S, R10E; thence west
approximately 500 feet; thence south approximately 850 feet; thence west
approximately 200 feet; thence north approximately 900 feet; thence west
approximately 1600 feet to the western boundary of Section 6, T39S, R10E;
thence north approximately 1/2 mile to the southeast corner of Section 36,
T38S, RIE, the point of beginning.

(8) “La Grande UGB” means the area within the bounds beginning at
the point where U.S. Interstate 84 (I-84) intersects Section 31, Township 2
South, Range 38 East; thence east along I-84 to the Union County
Fairgrounds; thence north and then east on a line encompassing the Union
County Fairgrounds to the intersection with Cedar Street; thence further
east approximately 500 feet, encompassing two (2) residential properties;
thence on a line south to the intersection with the northern bank of the
Grande Ronde River; thence westerly along the northern bank of the
Grande Ronde River to the intersection with the western edge of Mount
Glenn Road and Riverside Park; thence north along the western edge of
Mount Glenn Road and Riverside Park to the intersection with Fruitdale
Road; thence east along Fruitdale Road and the northern boundary of
Riverside Park to the eastern boundary of Riverside Park; thence south
along the eastern boundary of Riverside Park to the north bank of the
Grande Ronde River; thence on a line southeast to the intersection with the
northern edge of I-84; thence easterly along the northern edge of 1-84 to
May Street; thence easterly along May Street to the intersection with State
Highway 82; thence northeasterly along State Highway 82 to the a point
approximately 1/4 mile from the eastern edge of Section 4, T3S, R38E;
thence south to the intersection with Section 9, T3S, R38E, and the south-
ern edge of Buchanan Avenue; thence west along the southern edge of
Buchanan Avenue to the intersection with the northern edge of I-84; thence
on a line south to the southern edge of I-84; thence southeasterly along the
southern edge of I-84 approximately 2500 feet; thence on a line due west
approximately 1400 feet; thence on a line due south to the intersection with
the Union Pacific Railroad Line; thence southeasterly along the Union
Pacific Railroad Line to the intersection with Gekeler Lane; thence west
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along Gekeler Lane to the intersection with U.S. Highway 30; thence south-
east along U.S. Highway 30 to the intersection with the western boundary
of Section 15, T3S, R38E; thence on a line west following existing proper-
ty boundaries approximately 2900 feet; thence on a line north following
existing property boundaries approximately 250 feet; thence on a line east
following existing property boundaries approximately 650 feet; thence
north on a line to the intersection with Gekeler Lane; thence west along
Gekeler Lane to the intersection with 20th Avenue; thence south along 20th
Avenue to the intersection with Foothill Road; thence southeasterly along
Foothill Road approximately 2900 feet; thence on a line west following
existing property boundaries approximately 1250 feet; thence on a line
south following existing property boundaries approximately 1250 feet;
thence on a line west following existing property boundaries approximate-
ly 1250 feet; thence on a line north following existing property boundaries
approximately 450 feet to the intersection with the southernmost part of the
La Grande City Limits; thence westerly and northwesterly along the south-
ernmost part of the La Grande City Limits approximately 1100 feet to the
intersection with the 3000 foot elevation contour line; thence westerly fol-
lowing the 3000 foot elevation contour line and existing property bound-
aries approximately 2200 feet; thence on a line north following existing
property boundaries approximately 1900 feet; thence on a line west fol-
lowing existing property boundaries approximately 500 feet; thence on a
line north to the La Grande City Limits; thence west along the La Grande
City Limits and following existing property boundaries approximately 650
feet; thence on a line south following existing property boundaries approx-
imately 900 feet; thence on a line west following existing property bound-
aries approximately 1250 feet; thence on a line north to the intersection
with the La Grande City Limits; thence west along the southern boundary
of the La Grande City Limits to the intersection with the western boundary
of the La Grande City Limits; thence north along the western boundary of
the La Grande City Limits and following existing property lines approxi-
mately 500 feet; thence on a line west following existing property bound-
aries approximately 200 feet; thence on a line north following existing
property boundaries approximately 700 feet; thence east to the first 3000
foot elevation contour line west of the La Grande City Limits; thence
northerly following that 3000 foot elevation contour line to the intersection
with Deal Canyon Road; thence easterly along Deal Canyon Road to the
intersection with the western boundary of the La Grande City Limits;
thence northerly along the western boundary of the La Grande City Limits
to the intersection with U.S. Highway 30; thence northwesterly along U.S.
Highway 30 and following existing property boundaries approximately
1400 feet; thence on a line west to the intersection with the western bound-
ary of Section 6, T3S, R38E; thence north along the western boundaries of
Section 6, T3S, R38E and Section 31, T2S, R38E to the point of beginning.

(9) “Lakeview UGB” means the area beginning at the corner common
to sections 21,22, 27, and 28, T39S, R20E; thence north on the section line
between section 21 and 22 to the section corner common to section 15, 16,
21, and 22; thence west along the section line between section 21 and 16 to
the section corner common to sections 16, 17, 20, and 21; thence north
along the section line between section 16 and 17 approximately 3550 feet
to the east branch of Thomas Creek; thence northwesterly along the east
branch of Thomas Creek to the center line of Highway 140; thence east
along the center line of Highway 140 to the section corner common to sec-
tions 8, 9, 16, and 17, T39S, R20E; thence north along the section line
between sections 8 and 9 to the section corner common to sections 4, 5, 8,
and 9, T39S, R20E; thence north along the section line between section 4
and 5 to the section corner common to section 4 and 5, T39S, R20E and
sections 32 and 33, T38S, R20E; thence east along the section line between
sections 4 and 33 to the section corner common to sections 3 and 4, T39S,
R20E and sections 33 and 34, T38S, R20E; thence south along the eastern
boundary of section 4 approximately 4,1318.6 feet; thence S 89 degrees, 11
minutes W 288.28 feet to the east right of way line of the old
Paisley/Lakeview Highway; thence S 21 degrees, 53 minutes E along the
eastern right of way of the old Paisley/Lakeview Highway 288.4 feet;
thence S 78 degrees, 45 minutes W 1375 feet; thence S 3 degrees, 6 min-
utes, and 30 seconds W 200 feet; thence S 77 degrees, 45 minutes W 136
feet to the east right of way line of U.S. Highway 395; thence southeaster-
ly along the east right of way line of U.S. Highway 395 53.5 feet; thence N
77 degrees, 45 minutes E 195.6 feet; thence S 38 degrees, 45 minutes E
56.8 feet; thence S 51 degrees, 15 minutes W 186.1 feet to the east right of
way of U.S. Highway 395; thence southeast along the eastern right of way
line of U.S. Highway 395 2310 feet; thence N 76 degrees, 19 minutes 544.7
feet; thence S 13 degrees, 23 minutes, 21 seconds E 400 feet; thence N 63
degrees, 13 minutes E 243.6 feet to the western line of the old American
Forest Products Logging Road; thence southeast along the old American

Oregon Bulletin

46

Forest Products Logging Road to the western line of the northeast quadrant
of the northwest quadrant of section 10, T39S, R20E; thence southeast to a
point on the south line of the northeast quadrant of the northwest quadrant
of Section 10, T39S, R20E (this point also bears N 89 degrees, 33 minutes
E 230 feet from the center line of U.S. Highway 395); thence south on a
line parallel to the east right of way line of U.S. Highway 395 to the south
line of the northwest quadrant of section 10, T39S, R20E; thence south 491
feet to the east right of way of U.S. Highway 395; thence southeasterly fol-
lowing the east right of way of U.S. Highway 395 255 feet to the south line
of the northeast quadrant of the northeast quadrant of the southwest quad-
rant of section 10, T39S, R20E; thence east along that south line to the cen-
ter line of section 10, T39S, R20E; thence continuing east along the same
south line to the eastern boundary of section 10, T39S, R20E; thence south
along the eastern boundary of section 10 to the section corner common to
sections 10, 11, 14, and 15, T39S, R20E; thence south along the section line
between section 14 and 15 to the section corner common to sections 14, 15,
22, and 23, T39S, R20E; thence west along the section line between sec-
tions 15 and 22 to the northwest corner of the northeast quadrant of the
northeast quadrant of section 22, T39S, R20E; thence south along the east-
ern line of the western half of the eastern half of section 22 to the southern
boundary of section 22, T39S, R20E; thence west along the southern
boundary of section 22 to the point of beginning.

(10) “Medford-Ashland Air Quality Maintenance Area” (AQMA)
means the area defined as beginning at a point approximately two and quar-
ter miles northeast of the town of Eagle Point, Jackson County, Oregon at
the northeast corner of Section 36, Township 35 South, Range 1 West
(T35S, R1W); thence South along the Willamette Meridian to the southeast
corner of Section 25, T37S, R1W; thence southeast along a line to the
southeast corner of Section 9, T39S, R2E; thence south-southeast along line
to the southeast corner of Section 22, T39S, R2E; thence South to the south-
east corner of Section 27, T39S, R2E; thence southwest along a line to the
southeast corner of Section 33, T39S, R2E; thence West to the southwest
corner of Section 31, T39S, R2E; thence northwest along a line to the north-
west corner of Section 36, T39S, R1E; thence West to the southwest corner
of Section 26, T39S, R1E; thence northwest along a line to the southeast
corner of Section 7, T39S, R1E; thence West to the southwest corner of
Section 12, T39S, R1W, T39S, R1W; thence northwest along a line to
southwest corner of Section 20, T38S, R1W; thence West to the southwest
corner of Section 24, T38S, R2W; thence northwest along a line to the
southwest corner of Section 4, T38S, R2W; thence West to the southwest
corner of Section 6, T38S, R2W; thence northwest along a line to the south-
west corner of Section 31, T37S, R2W; thence North and East along the
Rogue River to the north boundary of Section 32, T35S, R1W; thence East
along a line to the point of beginning.

(11) “Medford-Ashland CBD” means the area beginning at the inter-
section of Crater Lake Highway (Highway 62) south on Biddle Road to the
intersection of Fourth Street, west on Fourth Street to the intersection with
Riverside Avenue (Highway 99), south on Riverside Avenue to the inter-
section with Tenth Street, west on Tenth Street to the intersection with
Oakdale Avenue, north on Oakdale Avenue to the intersection with Fourth
Street, east on Fourth Street to the intersection with Central Avenue, north
on Central Avenue to the intersection with Court Street, north on Court
Street to the intersection with Crater Lake Highway (Highway 62) and east
on Crater Lake Highway to the point of beginning, with extensions along
McAndrews Road east from Biddle Road to Crater Lake Avenue, and along

Jackson Street east from Biddle Road to Crater Lake Avenue.
NOTE: This definition also marks the area where indirect sources are required to
have indirect source construction permits in the Medford area. See OAR 340-254-
0040.

(12) “Medford UGB” means the area beginning at the line separating
Range 1 West and Range 2 West at a point approximately 1/4 mile south of
the northwest corner of Section 31, T36S, R1W; thence west approximate-
ly 1/2 mile; thence south to the north bank of Bear Creek; thence west to
the south bank of Bear Creek; thence south to the intersection with the
Medford Corporate Boundary; thence following the Medford Corporate
Boundary west and southwesterly to the intersection with Merriman Road;
thence northwesterly along Merriman Road to the intersection with the
eastern boundary of Section 10, T36S, R2W; thence south along said
boundary line approximately 3/4 mile; thence west approximately 1/3 mile;
thence south to the intersection with the Hopkins Canal; thence east along
the Hopkins Canal approximately 200 feet; thence south to Rossanely
Drive; thence east along Rossanely Drive approximately 200 feet; thence
south approximately 1200 feet; thence west approximately 700 feet; thence
south approximately 1400 feet; thence east approximately 1400 feet; thence
north approximately 100 feet; thence east approximately 700 feet; thence
south to Finley Lane; thence west to the end of Finley Lane; thence approx-
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imately 1200 feet; thence west approximately 1300 feet; thence north
approximately 150 feet; thence west approximately 500 feet; thence south
to Highway 238; thence west along Highway 238 approximately 250 feet;
thence south approximately 1250 feet to a point even with the end of
Renault Avenue to the east; thence east approximately 2200 feet; thence
south approximately 1100 feet to a point even with Sunset Court to the east;
thence east to and along Sunset Court to the first (nameless) road to the
south; thence approximately 850 feet; thence west approximately 600 feet;
thence south to Stewart Avenue; thence west along Stewart Avenue approx-
imately 750 feet; thence south approximately 1100 feet; thence west
approximately 100 feet; thence south approximately 800 feet; thence east
approximately 800 feet; thence south approximately 1000 feet; thence west
approximately 350 feet to a point even with the north-south connector street
between Sunset Drive and South Stage Road; thence south to and along
said connecting road and continuing along South Stage Road to Fairlane
Road; thence south to the end of Fairlane Road and extending beyond it
approximately 250 feet; thence east approximately 250 feet; thence south
approximately 250 feet to the intersection with Judy Way; thence east on
Judy Way to Griftin Creek Road; thence north on Griftin Creek Road to
South Stage Road; thence east on South Stage Road to Orchard Home
Drive; thence north on Orchard Home Drive approximately 800 feet;
thence east to Columbus Avenue; thence south along Columbus Avenue to
South Stage Road; thence east along South Stage Road to the first road to
the north after Sunnyview Lane; thence north approximately 300 feet;
thence east approximately 300 feet; thence north approximately 700 feet;
thence east to King’s Highway; thence north along King’s Highway to
Experiment Station Road; thence east along Experiment Station Road to
Marsh Lane; thence east along Marsh Lane to the northern boundary of
Section 6, T38S, R1W; thence east along said boundary approximately
1100 feet; thence north approximately 1200 feet; thence east approximate-
ly 1/3 mile; thence north approximately 400 feet; thence east approximate-
ly 1000 feet to a drainage ditch; thence following the drainage ditch south-
easterly approximately 500 feet; thence east to the eastern boundary of
Section 31, T37S, R1W; thence south along said boundary approximately
1900 feet; thence east to and along the loop off of Rogue Valley Boulevard,
following that loop to the Southern Pacific Railroad Line (SPRR); thence
following SPRR approximately 500 feet; thence south to South Stage Road;
thence east along South Stage Road to SPRR; thence southeasterly along
SPRR to the intersection with the west fork of Bear Creek; thence north-
easterly along the west fork of Bear Creek to the intersection with U.S.
Highway 99; thence southeasterly along U.S. Highway 99 approximately
250 feet; thence east approximately 1600 feet; thence south to East
Glenwood Road; thence east along East Glenwood Road approximately
1250 feet; thence north approximately 1/2 mile; thence west approximate-
ly 250 feet; thence north approximately 1/2 mile to the Medford City
Limits; thence east along the city limits to Phoenix Road; thence south
along Phoenix Road to Coal Mine Road; thence east along Coal Mine Road
approximately 9/10 mile to the western boundary of Section 35, T37S,
R1W; thence north to the midpoint of the western boundary of Section 35,
T37S, RIW; thence west approximately 800 feet; thence north approxi-
mately 1700 feet to the intersection with Barnett Road; thence easterly
along Barnett Road to the southeast corner of Section 27, T37S, R1W;
thence north along the eastern boundary line of said section approximately
1/2 mile to the intersection with the 1800 foot contour line; thence east to
the intersection with Cherry Lane; thence following Cherry Lane south-
easterly and then northerly to the intersection with Hillcrest Road; thence
east along Hillcrest Road to the southeast corner of Section 23, T37S,R1W;
thence north to the northeast corner of Section 23, T37S, R1W; thence west
to the midpoint of the northern boundary of Section 22; T37S, R1W; thence
north to the midpoint of Section 15, T37S, RIW; thence west to the mid-
point of the western boundary of Section 15, T37S, RIW; thence south
along said boundary approximately 600 feet; thence west approximately
1200 feet; thence north approximately 600 feet; thence west to Foothill
Road; thence north along Foothill Road to a point approximately 500 feet
north of Butte Road; thence west approximately 300 feet; thence south
approximately 250 feet; thence west on a line parallel to and approximate-
ly 250 feet north of Butte Road to the eastern boundary of Section 8, T37S,
R1W; thence north approximately 2200 feet; thence west approximately
1800 feet; thence north approximately 2000 feet; thence west approximate-
ly 500 feet; thence north to Coker Butte Road; thence east along Coker
Butte Road approximately 550 feet; thence north approximately 1250 feet;
thence west to U.S. Highway 62; thence north approximately 3000 feet;
thence east approximately 400 feet to the 1340 foot contour line; thence
north approximately 800 feet; thence west approximately 200 feet; thence
north approximately 250 feet to East Vilas Road; thence east along East
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Vilas Road approximately 450 feet; thence north approximately 2000 feet
to a point approximately 150 feet north of Swanson Creek; thence east
approximately 600 feet; thence north approximately 850 feet; thence west
approximately 750 feet; thence north approximately 650 feet; thence west
approximately 2100 feet; thence on a line southeast approximately 600 feet;
thence east approximately 450 feet; thence south approximately 1600 feet;
thence west approximately 2000 feet to the continuance of the private log-
ging road north of East Vilas Road; thence south along said logging road
approximately 850 feet; thence west approximately 750 feet; thence south
approximately 150 feet; thence west approximately 550 feet to Peace Lane;
thence north along Peace Lane approximately 100 feet; thence west approx-
imately 350 feet; thence north approximately 950 feet; thence west approx-
imately 1000 feet to the western boundary of Section 31, T36S, R1W;
thence north approximately 1300 feet along said boundary to the point of
beginning.

(13) “Oakridge UGB” means the area enclosed by the following:
Beginning at the northwest corner of Section 17, T21S, R3E and the city
limits; thence south along the western boundary of Section 17, T21S, R3E
along the city limits approximately 800 feet; thence southwesterly follow-
ing the city limits approximately 750 feet; thence west along the city limits
approximately 450 feet; thence northwesterly along the city limits approx-
imately 450 feet; thence on a line south along the city limits approximate-
ly 250 feet; thence on a line east along the city limits approximately 100
feet; thence southwesterly along the city limits approximately 200 feet;
thence on a line east along the city limits approximately 400 feet; thence on
a line south along the city limits to the channel of the Willamette River
Middle Fork; thence south-easterly up the Willamette River Middle Fork
along the city limits approximately 7200 feet; thence exiting the Willamette
River Middle Fork with the city limits in a northerly manner and forming a
rough semicircle with a diameter of approximately one-half mile before
rejoining the Willamette River Middle Fork; thence diverging from the city
limits upon rejoining the Willamette River Middle Fork and moving south-
easterly approximately 5600 feet up the Willamette River Middle Fork to a
point on the river even with the point where Salmon Creek Road intersects
with U.S. Highway 58; thence on a line east from the channel of the
Willamette River Middle Fork across the intersection of Salmon Creek
Road and U.S. Highway 58 to the intersection with the Southern Pacific
Railroad Line; thence northerly along the Southern Pacific Railroad Line to
the intersection with the northern boundary of Section 22, T21S, R3E;
thence west along the northern boundary of Section 22, T21S, R3E to the
intersection with Salmon Creek Road; thence on a line north to the inter-
section with the Southern Pacific Railroad Line; thence east along the
Southern Pacific Railroad Line approximately 600 feet; thence on a line
north to the intersection with High Prairie Road; thence on a line west
approximately 400 feet; thence on a line north to the intersection with the
northern boundary of Section 15, T21S, R3E; thence west along the north-
ern boundary of Section 15, T21S, R3E to the intersection with the south-
eastern corner of Section 9, T21S, R3E; thence north along the eastern
boundary of Section 9, T21S, R3E approximately 1300 feet; thence on a
line west approximately 1100 feet; thence on a line south to the intersection
with West Oak Road; thence northwesterly along West Oak Road approxi-
mately 2000 feet; thence on a line south to the intersection with the north-
ern boundary line of the city limits; thence westerly and northwesterly
approximately 8000 feet along the city limits to the point of beginning.

(14) “Portland AQMA” means the area within the bounds beginning
at the point starting on the Oregon-Washington state line in the Columbia
River at the confluence with the Willamette River, thence east up the
Columbia River to the confluence with the Sandy River, thence southerly
and easterly up the Sandy River to the point where the Sandy River inter-
sects the Clackamas County-Multnomah County line, thence west along the
Clackamas County-Multnomah County line to the point where the
Clackamas County-Multnomah County line is intersected by H. Johnson
Road (242nd), thence south along H. Johnson Road to the intersection with
Kelso Road (Boring Highway), thence west along Kelso Road to the inter-
section with Deep Creek Road (232nd), thence south along Deep Creek
Road to the point of intersection with Deep Creek, thence southeasterly
along Deep Creek to the confluence with Clackamas River, thence easterly
along the Clackamas River to the confluence with Clear Creek, thence
southerly along Clear Creek to the point where Clear Creek intersects
Springwater Road then to Forsythe Road, thence easterly along Forsythe
Road to the intersection with Bradley Road, thence south along Bradley
Road to the intersection with Redland Road, thence west along Redland
Road to the intersection with Ferguson Road, thence south along Ferguson
Road to the intersection with Thayler Road, thence west along Thayler
Road to the intersection with Beaver Creek Road, thence southeast along
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Beaver Creek Road to the intersection with Henrici Road, thence west
along Henrici Road to the intersection with State Highway 213 (Mollala
Avenue), thence southeast along State Highway 213 to the point of inter-
section with Beaver Creek, thence westerly down Beaver Creek to the con-
fluence with the Willamette River, thence southerly and westerly up the
Willamette River to the point where the Willamette River intersects the
Clackamas County-Yambhill County line, thence north along the Clackamas
County-Yamhill County line to the point where it intersects the Washington
County-Yamhill County line, thence west and north along the Washington
County-Yamhill County line to the point where it is intersected by Mount
Richmond Road, thence northeast along Mount Richmond Road to the
intersection with Patton Valley Road, thence easterly and northerly along
Patton Valley Road to the intersection with Tualatin Valley State Highway,
thence northerly along Tualatin Valley State Highway to the intersection
with State Highway 47, thence northerly along State Highway 47 to the
intersection with Dilley Road, thence northwesterly and northerly along
Dilley Road to the intersection with Stringtown Road, thence westerly and
northwesterly along Stringtown Road to the intersection with Gales Creek
Road, thence northwesterly along Gales Creek Road to the intersection
with Tinmmerman Road, thence northerly along Tinmmerman Road to the
intersection with Wilson River Highway, thence west and southwesterly
along Wilson River Highway to the intersection with Narup Road, thence
north along Narup Road to the intersection with Cedar Canyon Road,
thence westerly and northerly along Cedar Canyon Road to the intersection
with Banks Road, thence west along Banks Road to the intersection with
Hahn Road, thence northerly and westerly along Hahn Road to the inter-
section with Mountaindale Road, thence southeasterly along Mountaindale
Road to the intersection with Glencoe Road, thence east-southeasterly
along Glencoe Road to the intersection with Jackson Quarry Road, thence
north-northeasterly along Jackson Quarry Road to the intersection with
Helvetia Road, thence easterly and southerly along Helvetia Road to the
intersection with Bishop Road, thence southerly along Bishop Road to the
intersection with Phillips Road, thence easterly along Phillips Road to the
intersection with the Burlington Northern Railroad Track, thence north-
easterly along the Burlington Northern Railroad Line to the intersection
with Rock Creek Road, thence east-southeasterly along Rock Creek Road
to the intersection with Old Cornelius Pass Road, thence northeasterly
along Old Cornelius Pass Road to the intersection with Skyline Boulevard,
thence easterly and southerly along Skyline Boulevard to the intersection
with Newberry Road, thence northeasterly along Newberry Road to the
intersection with State Highway 30 (St. Helens Road), thence northeast on
aline over land across State Highway 30 to the Multnomah Channel, thence
east-southeasterly up the Multnomah Channel to the diffluence with the
Willamette River, thence north-northeasterly down the Willamette River to
the confluence with the Columbia River and the Oregon-Washington state
line (the point of beginning).

(15) “Portland metropolitan service district boundary” or “Portland
Metro” means the boundary surrounding the urban growth boundaries of
the cities within the Greater Portland Metropolitan Area. It is defined in the
Oregon Revised Statutes (ORS) 268.125 (1989).

(16) “Portland vehicle inspection area” means the area of the state
included within the following census tracts, block groups, and blocks as
used in the 1990 Federal Census. In Multnomah County, the following
tracts, block groups, and blocks are included: Tracts 1, 2,3.01, 3.02,4.01,
4.02,5.01,502,601, 602,701, 7.02, 8.01, 8.02,9.01, 9.02, 10, 11.01,
11.02,12.01,12.02,13.01,13.02, 14, 15,1601, 16.02,17.01, 17.02, 18.01,
18.02, 19, 20, 21, 22.01, 22.02, 23.01, 23.02, 2401, 24.02, 25.01, 25.02,
26, 27.01, 27.02, 28.01, 28.02, 29.01, 29.02, 29.03, 30, 31, 32, 33.01,
33.02,34.01,34.02,35.01,35.02,36.01, 36.02,36.03, 37.01,37.02, 38.01,
38.02, 38.03, 39.01, 39.02, 40.01, 40.02, 41.01, 41.02, 42, 43, 44, 45,
46.01,46.02,47,48, 49,50, 51, 52,53, 54,55,56 57, 58,59, 60.01. 60.02,
61, 62, 63, 64.01, 64.02, 65.01, 65.02, 66.01, 66.02, 6701, 67.02, 68.01,
68.02,69,70,71,72.01,72.02,73,74,75,76,77,78,79,80.01, 80.02, 81,
82.01,82.02,83.01, 83.02, 84, 85, 86, 87, 88, 89,90,91,92.01,92.02, 93,
94, 95,9601, 96.02,97.01,97.02,98.01, 98.02,99.01, 99.02, 99.03, 100,
101, 102, 103.01, 103.02, 104.02, 104.04, 104. 05, 104.06, 104.07; Block
Groups 1, 2 of Tract 105; Blocks 360, 361, 362 of Tract 105; that portion
of Blocks 357,399 of Tract 105 beginning at the intersection of the Oregon-
Washington State Line (“State Line”) and the northeast corner of Block
Group 1 of Tract 105, thence east along the State Line to the intersection of
the State Line and the eastern edge of Section 26, Township 1 North, Range
4 East, thence south along the section line to the centerline of State
Highway 100 to the intersection of State Highway 100 and the western
edge of Block Group 2 of Tract 105. In Clackamas County, the following
tracts, block groups, and blocks are included: Tracts 201, 202, 203.01,
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203.02,204.01,204.02,205.01,205.02, 206, 207, 208, 209, 210, 211, 212,
213,214,215,216.01,216.02,217, 218,219, 220,221.01, 221.02, 222.02,
223,224,225, 226,227.01,227.02, 228, 229, 230, 231, 232, 233, 234 01,
234.02, ,235, 236, 237; Block Groups 1, 2 of Tract 241; Block Groups 1,
2, 3,4 of Tract 242; Block Groups 1, 2 of Tract 243.02. In Yamhill County,
the following tract is included: Tract 301, except those areas in Tract 301
that lie within the Newberg City Limits defined as of July 12, 1996, and the
following blocks within Tract 301: 102B, 108, 109, 110, 111, 112, 113, 114,
115, 116, 117, 118, 119, 120, 121D, 122B, 122C, 123, 126, and 127B. In
Washington County the following tracts, block groups, and blocks are
included: Tracts 301, 302, 303, 304.01, 304.02, 305.01, 305.02, 306, 307,
308.01, 308.02, 309, 310.03, 310.04, 310.05, 310.06, 311, 312, 313,
314.01, 314.02, 315.01, 315.04, 315.05, 315.06, 315.07, 315.08, 316.03,
316.04, 316.05, 316.06, 316.07, 317.02, 317.03, 317.04, 318.01, 318.02,
318.03, 319.01, 319.03, 319.04, 320, 321.01, 321.02, 322, 323, 324.02,
324.03, 324.04, 325, 326.01, 326.02, 328, 329, 330, 331, 332, 333; Block
Groups 1, 2 of Tract 327; Block Group 1 of Tract 334; Block Group 2 of
Tract 335; Block Group 1 of Tract 336. In Columbia County the following
tracts, block groups, and blocks are included: Tract 9710.98; Block Groups
2,3 of Tract 9709.98; Blocks 146B, 148, 152 of Tract 9709.98.

(17) “Rogue Basin” means the area bounded by the following line:
Beginning at the NE corner of T32S, R2E, W.M., thence south along range
line 2E to the SE corner of T39S; thence west along township line 39S to
the NE corner of T40S, R7W; thence south to the SE corner of T40S, R7W;
thence west to the SE corner of T40S, ROW; thence north on range line 9W
to the NE corner of T39S, ROW; thence east to the NE corner of T39S,
R8W; thence north on range line 8W to the SE corner of Section 1, T33S,
R8W on the Josephine-Douglas County line; thence east on the Josephine-
Douglas and Jackson-Douglas County lines to the NE corner of T32S,
R1W; thence east along township line 32S to the NE corner of T32S, R2E
to the point of beginning.

(18) “Salem-Keizer Area Transportation Study” or “SKATS” means
the area within the bounds beginning at the intersection of U.S. Interstate
Highway 5 (I-5) with Battle Creek Road SE and Wiltsey Road, south along
I-5 to the intersection with the western boundary of Section 24, T8S, R3W;
thence due south on a line to the intersection with Delaney Road; thence
easterly along Delaney Road to the intersection with Sunnyside Road;
thence north along Sunnyside Road to the intersection with Hylo Road SE;
thence west along Hylo Road SE to the intersection with Liberty Road;
thence north along Liberty Road to the intersection with Cole Road; thence
west along Cole Road to the intersection with Bates Road; thence norther-
ly and easterly along Bates Road to the intersection with Jory Hill Road;
thence west along Jory Hill Road to the intersection with Stone Hill
Avenue; thence north along Stone Hill Avenue to the intersection with Vita
Springs Road; thence westerly along Vita Springs Road to the Willamette
River; thence northeasterly downstream the Willamette River to a point
adjacent to where the western boundary of Section 30, T7S, R3W intersects
the Southern Pacific Railroad Line; thence westerly along the Southern
Pacific Railroad Line to the intersection with State Highway 51; thence
northeasterly along State Highway 51 to the intersection with Oak Grove
Road; thence northerly along Oak Grove Road to the intersection with State
Highway 22; thence west on State Highway 22 to the intersection with Oak
Grove Road; thence north along Oak Grove Road to the intersection with
Orchard Heights Road; thence east and north along Orchard Heights Road
to the intersection with Eagle Crest Drive; thence northerly along Eagle
Crest Drive to the intersection with Hunt Road; thence north along Hunt
Road to the intersection with Fourth Road; thence east along Fourth Road
to the intersection with Spring Valley Road; thence north along Spring
Valley to the intersection with Oak Knoll Road; thence east along Oak
Knoll Road to the intersection with Wallace Road; thence south along
Wallace Road to the intersection with Lincoln Road; thence east along
Lincoln Road on a line to the intersection with the Willamette River; thence
northeasterly downstream the Willamette River to a point adjacent to where
Simon Street starts on the East Bank; thence east and south along Simon
Street to the intersection with Salmon; thence east along Salmon to the
intersection with Ravena Drive; thence southerly and easterly along Ravena
Drive to the intersection with Wheatland Road; thence northerly along
Wheatland Road to the intersection with Brooklake Road; thence southeast
along Brooklake Road to the intersection with 65th Avenue; thence south
along 65th Avenue to the intersection with Labish Road; thence east along
Labish Road to the intersection with the West Branch of the Little Pudding
River; thence southerly along the West Branch of the Little Pudding River
to the intersection with Sunnyview Road; thence east along Sunnyview
Road to the intersection with 63rd Avenue; thence south along 63rd Avenue
to the intersection with State Street; thence east along State Street to the
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intersection with 62nd Avenue; thence south along 62nd Avenue to the
intersection with Deer Park Drive; thence southwest along Deer Park Drive
to the intersection with Santiam Highway 22; thence southeast along
Santiam Highway 22 to the point where it intersects the Salem Urban
Growth Boundary (SUGB); thence following the southeast boundary of the
SUGB generally southerly and westerly to the intersection with Wiltsey
Road; thence west along Wiltsey Road to the intersection with I-5 (the point
of beginning).

(19) “Umpqua Basin” means the area bounded by the following line:
Beginning at the SW corner of Section 2, T19S, ROW, on the Douglas-Lane
County lines and extending due south to the SW corner of Section 14,
T32S, ROW, on the Douglas-Curry County lines, thence easterly on the
Douglas-Curry and Douglas-Josephine County lines to the intersection of
the Douglas, Josephine, and Jackson County lines; thence easterly on the
Douglas-Jackson County line to the intersection of the Umpqua National
Forest boundary on the NW corner of Section 32, T32S, R3W; thence
northerly on the Umpqua National Forest boundary to the NE corner of
Section 36, T25S, R2W; thence west to the NW corner of Section 36, T25S,
R4W; thence north to the Douglas-Lane County line; thence westerly on the

Douglas-Lane County line to the starting point.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 1-
1999, . & cert. ef. 1-25-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
031-0500; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 5-
2010, f. & cert. ef. 5-21-10; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 10-2012, f. & cert.
ef. 12-11-12; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0020
Designation of Air Quality Control Regions

Oregon’s thirty-six counties are divided into five AQCRs. The AQCR
boundaries follow county lines, and there are no counties that belong to
more than one AQCR. The five AQCRs are as follows:

(1) Portland Interstate AQCR, containing ten counties:

(a) Benton County;

(b) Clackamas County;

(c) Columbia County;

(d) Lane County;

(e) Linn County;

(f) Marion County;

(g) Multnomah County;

(h) Polk County;

(i) Washington County;

(j) Yamhill County.

(2) Northwest Oregon AQCR, containing three counties:

(a) Clatsop County;

(b) Lincoln County;

(c) Tillamook County.

(3) Southwest Oregon AQCR, containing five counties:

(a) Coos County;

(b) Curry County;

(c) Douglas County;

(d) Jackson County;

(e) Josephine County.

(4) Central Oregon AQCR, containing eight counties:

(a) Crook County;

(b) Deschutes County;

(c) Hood River County;

(d) Jefferson County;

(e) Klamath County;

(f) Lake County;

(g) Sherman County;

(h) Wasco County.

(5) Eastern Oregon AQCR, containing ten counties:

(a) Baker County;

(b) Gilliam County;

(c) Grant County;

(d) Harney County;

(e) Malheur County;

(f) Morrow County;

(g) Umatilla County;

(h) Union County;

(i) Wallowa County;

(j) Wheeler County.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
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Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 14-1995, f. & cert ef. 5-25-95; DEQ 14-1999. f. & cert. ef. 10-14-99,
Renumbered from 340-031-0510; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0030
Designation of Nonattainment Areas

The following areas are designated as
Nonattainment Areas:

(1) The Oakridge Nonattainment Area for PM10 is the Oakridge UGB
as defined in OAR 340-204-0010.

(2) The Klamath Falls Nonattainment Area defined in OAR 340-204-
0010.

(3) The Oakridge Nonattainment Area for PM2.5 is defined as a line
from Township 21 South, Range 2 East, Section 11 (northwest corner), east
to Township 21 South, Range 3 East, Section 11 (northeast corner), south
to Township 21 South, Range 3 East, Section 23 (southeast corner), west to
Township 21 South, Range 2 East, Section 23 (southwest corner) connect-
ing back to Township 21 South, Range 2 East, Section 11 (northwest cor-
ner).

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 15-

1998, f. & cert. ef. 9-23-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 14-1999, f. & cert. ef.

10-14-99, Renumbered from 340-031-0520; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 16-

2000, f. & cert. ef. 10-25-00; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 11-2002, f. &

cert. ef. 10-8-02; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ

3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 5-2010, f. & cert. ef.

5-21-10; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 7-2015, f. & cert. ef. 4-16-15

Particulate Matter

340-204-0040
Designation of Maintenance Areas

The following areas are designated as Maintenance Areas:

(1) Carbon Monoxide Maintenance Areas:

(a) The Eugene Maintenance Area for carbon monoxide is the
Eugene-Springfield AQMA as defined in OAR 340-204-0010;

(b) The Portland Maintenance Area for carbon monoxide is the
Portland Metropolitan Service District as referenced in OAR 340-204-
0010;

(c) The Medford Maintenance Area for carbon monoxide is the
Medford UGB as defined in OAR 340-204-0010;

NOTE: EPA maintenance plan approval and redesignation pending.

(d) The Grants Pass Maintenance Area for carbon monoxide is the
Grants Pass CBD as defined in OAR 340-204-0010;

(e) The Klamath Falls Maintenance Area for carbon monoxide is the
Klamath Falls UGB as defined in OAR 340-204-0010;

(f) The Salem Maintenance Area for carbon monoxide is the Salem-
Keizer Area Transportation Study as defined in OAR 340-204-0010.

(2) Ozone Maintenance Areas:

(a) The Medford Maintenance Area for ozone is the Medford-Ashland
AQMA as defined in OAR 340-204-0010;

(b) The Oregon portion of the Portland-Vancouver Interstate
Maintenance Area for ozone is the Portland AQMA, as defined in OAR
340-204-0010;

(c) The Salem Maintenance Area for ozone is the Salem-Keizer Area
Transportation Study as defined in OAR 340-204-0010.

(3) PM10 Maintenance Areas:

(a) The Grants Pass Maintenance Area for PM10 is the Grants Pass
UGB as defined in OAR 340-204-0010;

(b) The Klamath Falls Maintenance Area for PM10 is the Klamath
Falls UGB as defined in OAR 340-204-0010;

(c) The Medford-Ashland Maintenance Area for PMI10 is the
Medford-Ashland AQMA as defined in OAR 340-204-0010;

NOTE: EPA maintenance plan approval and redesignation pending.

(d) The La Grande Maintenance Area for PM10 is the La Grande
UGB as defined in OAR 340-204-0010;

NOTE: EPA maintenance plan approval and redesignation pending.
(e) The Lakeview Maintenance Area for PM10 is the Lakeview UGB

as defined in OAR 340-204-0010.
NOTE: EPA maintenance plan approval and redesignation pending.
(f) The Eugene-Springfield Maintenance Area for PM10 is the Eugene-Springfield
UGB as defined in OAR 340-204-0010.
NOTE: EPA maintenance plan approval and redesignation pending.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 15-
1998, f. & cert. ef. 9-23-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 14-1999, f. & cert. ef.
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10-14-99, Renumbered from 340-031-0530; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 16-
2000, f. & cert. ef. 10-25-00; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 1-2005, f. & cert.
ef. 1-4-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-
2007, f. & cert. ef. 6-28-07; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 7-2015, f. & cert. ef.
4-16-15

340-204-0050
Designation of Prevention of Significant Deterioration Areas

(1) All of the following areas which were in existence on August 7,
1977, and for which the 1990 Clean Air Act Amendments clarified, shall be
Class I Areas and may not be redesignated:

(a) Mt. Hood Wilderness, as established by Public Law 88-577;

(b) Eagle Cap Wilderness, as established by Public Law 88-577;

(c) Hells Canyon Wilderness, as established by Public Law 94-199;

(d) Mt. Jefferson Wilderness, as established by Public Law 90-548;

(e) Mt. Washington Wilderness, as established by Public Law 88-577;

(f) Three Sisters Wilderness, as established by Public Law 88-577;

(g) Strawberry Mountain Wilderness, as established by Public Law
88-577;

(h) Diamond Peak Wilderness, as established by Public Law 88-577;

(i) Crater Lake National Park, as established by Public Law 32-202 ;

(j) Kalmiopsis Wilderness, as established by Public Law 88-577;

(k) Mountain Lake Wilderness, as established by Public Law 88-577,

(1) Gearhart Mountain Wilderness, as established by Public Law 88-
5717.

(2) All other areas, in Oregon are initially designated Class II, but may
be redesignated as provided in OAR 340-204-0060.

(3) The following areas may be redesignated only as Class I or II:

(a) An area which as of August 7, 1977, exceeded 10,000 acres in size
and was a national monument, a national primitive area, a national pre-
serve, a national recreational area, a national wild and scenic river, a nation-
al wildlife refuge, a national lakeshore or seashore; and

(b) A national park or national wilderness area established after
August 7, 1977, which exceeds 10,000 acres in size.

(4) The extent of the areas referred to in section (1) and (3) shall con-
form to any changes in the boundaries of such areas which occurred

between August 7, 1977, and April 16, 2015.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 18-1979, f. & ef. 6-22-79; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1995, f.
& cert. ef. 5-25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-031-0120; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0060
Redesignation of Prevention of Significant Deterioration Areas

(1)(a) All areas in Oregon, except as otherwise provided under OAR
340-204-0050, are designated Class II as of December 5, 1974;

(b) Redesignation, except as otherwise precluded by OAR 340-204-
0050, may be proposed by DEQ , as provided below, subject to approval by
the EPA Administrator as a revision to the SIP.

(2) DEQ may submit to the EPA Administrator a proposal to redesig-
nate areas of the state Class I or II provided that:

(a) At least one public hearing has been held in accordance with pro-
cedures established in the SIP;

(b) Other states, Indian Governing Bodies, and Federal Land
Managers whose lands may be affected by the proposed redesignation were
notified at least 30 days prior to the public hearing;

(c) A discussion of the reasons for the proposed redesignation, includ-
ing a satisfactory description and analysis of the health, environmental,
economic, social and energy effects of the proposed redesignation, was pre-
pared and made available for public inspection at least 30 days prior to the
hearing and the notice announcing the hearing contained appropriate noti-
fication of the availability of such discussion;

(d) Prior to the issuance of notice respecting the redesignation of an
area that includes any federal lands, DEQ has provided written notice to the
appropriate Federal Land Manager and afforded adequate opportunity, not
in excess of 60 days to confer with DEQ respecting the redesignation and
to submit written comments and recommendations. In redesignating any
area with respect to which any Federal Land Manager had submitted writ-
ten comments and recommendations, DEQ must have published a list of
any inconsistency between such redesignation and such comments and rec-
ommendations together with the reasons for making such redesignation
against the recommendation of the Federal Land Manager; and

(e) DEQ has proposed the redesignation after consultation with the
elected leadership of local general purpose governments in the area covered
by the proposed redesignation.
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(3) Any area other than an area to which OAR 340-204-0050 refers
may be redesignated as Class III if:

(a) The redesignation would meet the requirements of section (2);

(b) The redesignation, except any established by an Indian Governing
Body, has been specifically approved by the Governor, after consultation
with the appropriate committees of the legislature, if it is in session, or with
the leadership of the legislature, if it is not in session, unless state law pro-
vides that the redesignation must be specifically approved by state legisla-
tion, and if general purpose units of local government representing a major-
ity of the residents of the area to be redesignated enact legislation or pass
resolutions concurring in the redesignation;

(c) The redesignation would not cause, or contribute to, a concentra-
tion of any regulated pollutant which would exceed any maximum allow-
able increase permitted under the classification of any other area or any
ambient air quality standard; and

(d) Any permit application for any major stationary source or major
modification, subject to review under section (1), which could receive a
permit under this section only if the area in question were redesignated as
Class III, and any material submitted as part of that application, were avail-
able insofar as was practicable for public inspection prior to any public
hearing on redesignation of the area as Class III.

(4) Lands within the exterior boundaries of Indian Reservations may
be redesignated only by the appropriate Indian Governing Body.

(5) The EPA Administrator may disapprove, within 90 days of sub-
mission, a proposed redesignation of any area only if he finds, after notice
and opportunity for public hearing, that such redesignation does not meet
the procedural requirements of this paragraph or is inconsistent with OAR
340-204-0050. If any such disapproval occurs, the classification of the area
must be that which was in effect prior to the redesignation which was dis-
approved.

(6) If the EPA Administrator disapproves any proposed redesignation,
DEQ may resubmit the proposal after correcting the deficiencies noted by
the EPA Administrator.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 18-1979, f. & ef. 6-22-79; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-031-0130; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0070
Special Control Areas

The following areas are designated as Special Control Areas:

(1) The counties within the Willamette Valley, including Benton,
Clackamas, Columbia, Lane, Linn, Marion, Multnomah, Polk, Washington
and Yambhill Counties;

(2) Umpqua Basin;

(3) Rogue Basin;

(4) Within incorporated cities having a population of 4,000 or more,

and within three miles of the corporate limits of any such city.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.025
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 10-1995, f.
& cert. ef. 5-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0010;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0080
Motor Vehicle Inspection Boundary Designations

In addition to the area specified in ORS 815.300, pursuant to
468A.390, the following geographical areas are designated as areas within
which motor vehicles are subject to the requirement under 815.300 to have
a Certificate of Compliance issued pursuant to 468A.380 to be registered or
have the registration of the vehicle renewed.

(1) Portland Vehicle Inspection Area;

(2) Medford-Ashland AQMA.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A.390

Hist.: DEQ 11-1985, f. 9-30-85, ef. 1-1-86; DEQ 21-1988, f. & cert. ef. 9-12-88; DEQ 4-
1993, f. & cert. ef. 3-10-93; DEQ 1-1995, f. & cert. ef. 1-10-95; DEQ 13-1996, f. & cert. ef.
8-12-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-024-0301; DEQ 7-
2015, f. & cert. ef. 4-16-15

340-204-0090
Oxygenated Gasoline Control Areas
The EQC may adopt or amend a CO maintenance plan that includes

contingency plan provisions that require use of oxygenated fuel.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
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Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.035 & 468A.420

Hist.: DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-022-0470; DEQ 15-1999, f. & cert.
ef. 10-22-99; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ
10-2004, f. & cert. ef. 12-15-04; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0300
Designation of Sustainment Areas

(1) The EQC may designate sustainment areas provided that DEQ
submits a request for designation that includes the following information:

(a) Monitoring data showing that an area is exceeding or has the
potential to exceed an ambient air quality standard;

(b) A description of the affected area based on the monitoring data;

(c) A discussion and identification of the priority sources contributing
to the exceedance or potential exceedance of the ambient air quality stan-
dard; and

(d) A discussion of the reasons for the proposed designation.

(2) Designation of sustainment areas:

(a) The Lakeview UGB as defined in OAR 340-204-0010 is desig-
nated as a sustainment area for PM2.5.

(b) Reserved

(3) An area designated as a sustainment area under section (2) will
automatically be reclassified immediately upon the EPA officially desig-
nating the area as a nonattainment area.

(4) The EQC may rescind the designation based on a request by DEQ.
DEQ will consider the following information for rescinding the designa-
tion:

(a) Whether at least three consecutive years of monitoring data shows
the area is meeting the ambient air quality standard; and

(b) A request by a local government.

NOTE: This rule, except sections (2), (3) and (4), is included in the State of Oregon
Clean Air Act Implementation Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0310
Designation of Reattainment Areas

(1) The EQC may designate reattainment areas provided that DEQ
submits a request for designation that includes the following information:

(a) At least three consecutive years of monitoring data showing that
an area that is currently designated by EPA as nonattainment is attaining an
ambient air quality standard; and

(b) A discussion of the reasons for the proposed designation.

(2) Reserved for list of reattainment areas.

(3) An area designated as a reattainment area under section (2) will
automatically be reclassified immediately upon:

(a) The EQC designating the area as a maintenance area and EPA offi-
cially designating the area as an attainment area; or

(b) The EQC rescinding the designation based on a request by DEQ.
DEQ will consider the following information for rescinding the designa-
tion:

(A) Monitoring data that shows the area is not meeting the ambient air
quality standard; and

(B) A request by a local government.

NOTE: This rule, except sections (2) and (3), is included in the State of Oregon Clean
Air Act Implementation Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025& 468A.035

Hist.; DEQ 7-2015, f. & cert. ef. 4-16-15

340-204-0320
Priority Sources

For the purposes of division 224, priority sources are identified as fol-
lows:

(1) In the Lakeview sustainment area, uncertified residential wood
fuel-fired devices. The offset values for replacement of uncertified residen-
tial wood fuel-fired devices are specified in OAR 340-240-0560.

(2) In any other area, DEQ may identify priority sources during a spe-
cific permit action based on the sources addressed in the emission reduction
strategies that were included in the attainment or maintenance plans for the
area. The offset value for priority sources identified under this section must
be determined by DEQ. The offset values for replacement of uncertified
residential wood fuel-fired devices in OAR 340-240-0560 may only be
used if DEQ determines that the values reasonably apply to the geographi-

cal area in question.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
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Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.; DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-0010
Introduction

OAR 340-206-0030, 340-206-0050 and 340-206-0060 are effective
within priority I and II air quality control regions (AQCR) as defined in 40
CFR part 51, subpart H (1995), when the AQCR contains a nonattainment
area listed in 40 CFR part 81. All other rules in this division are equally
applicable to all areas of the state. Notwithstanding any other regulation or
standard, this division is designed to prevent the excessive accumulation of
air contaminants during periods of atmospheric stagnation or at any other
time, which if allowed to continue to accumulate unchecked could result in
concentrations of these contaminants reaching levels which could cause sig-
nificant harm to the health of persons. This division establishes criteria for
identifying and declaring air pollution episodes at levels below the level of
significant harm and are adopted pursuant to the requirements of the FCAA
as amended and 40 CFR part 51.151. Levels of significant harm for various
regulated pollutants listed in 40 CFR part 51.151 are:

(1) For sulfur dioxide (SO2) — 1.0 ppm, 24-hour average.

(2) For particulate matter:

(a) PM10 — 600 micrograms per cubic meter, 24-hour average.

(b) PM2.5 — 350.5 micrograms per cubic meter, 24-hour average.

(3) For carbon monoxide (CO):

(a) 50 ppm, 8-hour average.

(b) 75 ppm, 4-hour average.

(c) 125 ppm, 1-hour average.

(4) For ozone (O3) — 0.6 ppm, 2-hour average.

(5) For nitrogen dioxide (NO2):

(a) 2.0 ppm, 1-hour average.

(b) 0.5 ppm, 24-hour average.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025& 468A.035

Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 8-1988, f. &
cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 19-1996,
f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-027-
0005; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-0020
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-

0020 or 340-204-0010, the definition in this rule applies to this division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025& 468A.035
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-0030
Episode Stage Criteria for Air Pollution Emergencies

Three stages of air pollution episode conditions and a pre-episode
standby condition are established to inform the public of the general air pol-
lution status and provide a management structure to require preplanned
actions designed to prevent continued accumulation of regulated pollutants
to the level of significant harm. The three episode stages are: Alert, Warning,
and Emergency. DEQ is responsible to enforce the provisions of this divi-
sion which requires actions to reduce and control emissions during air pol-
lution episode conditions. An air pollution alert or air pollution warning
must be declared by the Director or appointed representative when the
appropriate air pollution conditions are deemed to exist. When conditions
exist which are appropriate to an air pollution emergency, DEQ must notify
the Governor and declare an air pollution emergency pursuant to ORS
468.115. The statement declaring an air pollution Alert, Warning or
Emergency must define the area affected by the air pollution episode where
corrective actions are required. Conditions justifying the proclamation of an
air pollution alert, air pollution warning, or air pollution emergency must be
deemed to exist whenever DEQ determines that the accumulation of air con-
taminants in any place is increasing or has increased to levels which could,
if such increases are sustained or exceeded, lead to a threat to the health of
the public. In making this determination, DEQ will be guided by the fol-
lowing criteria for each regulated pollutant and episode stage:

(1) “Pre-episode standby” condition, indicates that ambient levels of
regulated pollutants are within standards or only moderately exceed stan-
dards. In this condition, there is no imminent danger of any ambient regu-
lated pollutant concentrations reaching levels of significant harm. DEQ must
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maintain at least a normal monitoring schedule but may conduct additional
monitoring. An air stagnation advisory issued by the National Weather
Service, an equivalent local forecast of air stagnation or observed ambient
air levels in excess of ambient air standards may be used to indicate the need
for increased sampling frequency. The pre-episode standby condition is the
lowest possible air pollution episode condition and may not be terminated.

(2) “Air pollution alert” condition indicates that air pollution levels are
significantly above standards but there is no immediate danger of reaching
the level of significant harm. Monitoring must be intensified and readiness
to implement abatement actions must be reviewed. At the air pollution alert
level the public is to be kept informed of the air pollution conditions and of
potential activities to be curtailed should it be necessary to declare a warn-
ing or higher condition. An air pollution alert condition is a state of readi-
ness. When the conditions in both subsections (a) and (b) are met, an air pol-
lution alert will be declared and all appropriate actions described in OAR
340-206-8010 and 340-206-8040 must be implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored regulated pollutant levels at any monitoring site exceed
any of the following:

(A) Sulfur dioxide — 0.3 ppm — 24-hour average;

(B) Particulate matter:

(i) PM10 — 350 micrograms per cubic meter (ug/m3) — 24-hour
average;

(i) PM2.5 — 140.5 micrograms per cubic meter (ug/m3) — 24-hour
average;

(C) Carbon monoxide — 15 ppm — 8-hour average;

(D) Ozone — 0.2 ppm — 1-hour average;

(E) Nitrogen dioxide:

(i) 0.6 ppm — 1-hour average; or

(ii) 0.15 ppm — 24-hour average.

(3) “Air pollution warning” condition indicates that pollution levels
are very high and that abatement actions are necessary to prevent these lev-
els from approaching the level of significant harm. At the air pollution warn-
ing level substantial restrictions may be required limiting motor vehicle use
and industrial and commercial activities. When the conditions in both sub-
sections (a) and (b) are met, an air pollution warning will be declared by
DEQ and all appropriate actions described in OAR 340-206-8020 and 340-
206-8040 must be implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored regulated pollutant levels at any monitoring site exceed
any of the following:

(A) Sulfur dioxide — 0.6 ppm — 24-hour average;

(B) Particulate matter:

(i) PM10 — 420 ug/m3 — 24-hour average;

(ii) PM2.5 — 210.5 ug/m3 — 24-hour average;

(C) Carbon monoxide — 30 ppm — 8-hour average;

(D) Ozone — 0.4 ppm — 1-hour average;

(E) Nitrogen dioxide:

(i) 1.2 ppm — 1-hour average; or

(ii) 0.3 ppm — 24-hour average.

(4) “Air pollution emergency” condition indicates that regulated pol-
lutants have reached an alarming level requiring the most stringent actions
to prevent these levels from reaching the level of significant harm to the
health of persons. At the air pollution emergency level extreme measures
may be necessary involving the closure of all manufacturing, business oper-
ations and vehicle traffic not directly related to emergency services.
Pursuant to ORS 468.115, when the conditions in both subsections (a) and
(b) are met, an air pollution emergency will be declared by DEQ and all
appropriate actions described in OAR 340-206-8030 and 340-206-8040
must be implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored regulated pollutant levels at any monitoring site exceed
any of the following:

(A) Sulfur dioxide 0.8 ppm — 24-hour average;

(B) Particulate matter:

(i) PM10 — 500 ug/m3 — 2-hour average;

(ii) PM2.5 — 280.5 ug/m3 — 2-hour average;

(C) Carbon monoxide 40 ppm — 8-hour average;

(D) Ozone 0.5 ppm — 1-hour average;

(E) Nitrogen dioxide:

(i) 1.6 ppm — 1-hour average; or

(ii) 0.4 ppm — 24-hour average.
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(5) “Termination”: Any air pollution episode condition (alert, warning
or emergency) established by these criteria may be reduced to a lower con-
dition when the elements required for establishing the higher conditions are

no longer observed.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025& 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 8-1988, f. &
cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-027-0010; DEQ 5-2010, f. & cert. ef. 5-21-10;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-0040
Special Conditions

(1) DEQ must issue an “ozone advisory” to the public when monitored
ozone values at any site exceed the ambient air quality standard of 0.12 ppm
but are less than 0.2 ppm for a one hour average. The ozone advisory must
clearly identify the area where the ozone values have exceeded the ambient
air standard and must state that significant health effects are not expected at
these levels, however, sensitive individuals may be affected by some symp-
toms.

(2) Where particulate is primarily soil from windblown dust or fallout
from volcanic activity, episodes dealing with such conditions must be treat-
ed differently than particulate episodes caused by other controllable sources.
In making a declaration of air pollution alert, warning, or emergency for
such particulate, DEQ must be guided by the following criteria:

(a) “Air pollution alert for particulate from volcanic fallout or wind-
blown dust” means particulate values are significantly above a standard but
the source is a volcanic eruption or dust storm. In this condition there is no
significant danger to public health but there may be a public nuisance creat-
ed from the dusty conditions. It may be advisable under these circumstances
to voluntarily restrict traffic volume and/or speed limits on major thorough-
fares and institute cleanup procedures. DEQ will declare an air pollution
alert for particulate from volcanic fallout or wind-blown dust when particu-
late values at any monitoring site exceed or are projected to exceed 800
ug/m3 — 24-hour average and the particulate is primarily from volcanic
activity or dust storms, meteorological conditions not withstanding;

(b) “Air pollution warning for particulate from volcanic fallout or
windblown dust” means particulate values are very high but the source is
volcanic eruption or dust storm. Prolonged exposure over several days at or
above these levels may produce respiratory distress in sensitive individuals.
Under these conditions staggered work hours in metropolitan areas, man-
dated traffic reduction, speed limits and cleanup procedures may be
required. DEQ will declare an air pollution warning for particulate from vol-
canic fallout or wind-blown dust when particulate values at any monitoring
site exceed or are expected to exceed 2,000 ug/m3 — 24-hour average and
the particulate is primarily from volcanic activity or dust storms, meteoro-
logical conditions not withstanding;

(c) “Air pollution emergency for particulate from volcanic fallout or
windblown dust” means particulate values are extremely high but the source
is volcanic eruption or dust storm. Prolonged exposure over several days at
or above these levels may produce respiratory distress in a significant num-
ber of people. Under these conditions cleaning procedures must be accom-
plished before normal traffic can be permitted. An air pollution emergency
for particulate from volcanic fallout or wind-blown dust will be declared by
the Director, who must keep the Governor advised of the situation, when
particulate values at any monitoring site exceed or are expected to exceed
5,000 ug/m3 — 24-hour average and the particulate is primarily from vol-
canic activity or dust storms, meteorological conditions notwithstanding.

(3) Termination: Any air pollution condition for particulate established
by these criteria may be reduced to a lower condition when the criteria for
establishing the higher condition are no longer observed.

(4) Action: Municipal and county governments or other governmental
agency having jurisdiction in areas affected by an air pollution alert, warn-
ing or emergency for particulate from volcanic fallout or windblown dust
must place into effect the actions pertaining to such episodes which are
described in OAR 340-206-8040.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 18-1983, f. & ef. 10-24-83; DEQ 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-
31-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-027-0012; DEQ 7-2015, f. & cert. ef. 4-16-15
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340-206-0050
Source Emission Reduction Plans

(1) OAR 340-206-8010 through 340-206-8030 set forth specific emis-
sion reduction measures which must be taken upon the declaration of an air
pollution alert, air pollution warning, or air pollution emergency. Any per-
son responsible for a source of air contamination within a Priority I AQCR
must, upon declaration of any air pollution episode condition affecting the
locality of the air contamination source, take all appropriate actions speci-
fied in the applicable rule and must take appropriate actions specified in an
approved source emission reduction plan which has been submitted and is
on file with DEQ.

(2) Any person responsible for the operation of any point source of air
pollution which is located in a Priority I AQCR, located within an AQMA
or located within a nonattainment area listed in 40 CFR, Part 81, and emits
100 tons or more of any regulated pollutant specified by subsection (a) or (b)
must file a Source Emission Reduction Plan (SERP) with DEQ in accor-
dance with the schedule described in section (4). Persons responsible for
other point sources of air pollution located in a Priority I AQCR may option-
ally file a SERP with DEQ for approval. Such plans must specify procedures
to implement the actions required by OAR 340-206-8010 through 340-206-
8030 and must be consistent with good engineering practice and safe oper-
ating procedures. Source emission reduction plans specified by this section
are mandatory only for those sources which:

(a) Emit 100 tons per year or more of any regulated pollutant for which
the nonattainment area, AQMA, or any portion of the AQMA is designated
nonattainment; or

(b) Emit 100 tons per year or more of volatile organic compounds
when the nonattainment area, AQMA or any portion of the AQMA is desig-
nated nonattainment for ozone.

(3) Municipal and county governments or other governmental body
having jurisdiction in nonattainment areas where ambient levels of carbon
monoxide, ozone or nitrogen dioxide qualify for Priority I ACQR classifica-
tion, must cooperate with DEQ in developing a traffic control plan to be
implemented during air pollution episodes of motor vehicle related emis-
sions. Such plans must implement the actions required by OAR 340-206-
8010 through 340-206-8030 and must be consistent with good traffic man-
agement practice and public safety.

(4) DEQ must periodically review the source emission reduction plans
to assure that they meet the requirements of this division. If deficiencies are
found, DEQ must notify the persons responsible for the source. Within 60
days of such notice the person responsible for the source must prepare a cor-
rected plan for approval by DEQ. Source emission reduction plans must not
be effective until approved by DEQ.

(5) During an air pollution alert, warning or emergency episode,
source emission reduction plans required by this rule must be available on
the source premises for inspection by any person authorized to enforce the

provisions of this division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-027-0015;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-0060
Regional Air Pollution Authorities

(1) DEQ and LRAPA must cooperate to the fullest extent possible to
insure uniformity of enforcement and administrative action necessary to
implement this division. With the exception of sources of air contamination
where jurisdiction has been retained by DEQ, all persons within the terri-
torial jurisdiction of LRAPA must submit the source emission reduction
plans prescribed in OAR 340-206-0050 to the regional air pollution author-
ity. LRAPA must submit copies of approved source emission reduction
plans to DEQ.

(2) Declarations of air pollution alert, air pollution warning, and air
pollution emergency must be made by LRAPA. In the event such a decla-
ration is not made by LRAPA, DEQ must issue the declaration and LRAPA
must take appropriate remedial actions as set forth in this division.

(3) Additional responsibilities of LRAPA include, but are not limited
to:

(a) Securing acceptable source emission reduction plans;

(b) Measurement and reporting of air quality data to DEQ;

(c) Informing the public, news media, and persons responsible for air
contaminant sources of the various levels set forth in this division and
required actions to be taken to maintain air quality and the public health;

(d) Surveillance and enforcement of source emission reduction plans.
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NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-027-0025;
DEQ 7-2015. f. & cert. ef. 4-16-15

340-206-0070
Operations Manual

The DEQ must maintain an operations manual to administer the pro-
visions of this division. This manual must be available to the Department
Emergency Action office at all times. At a minimum the operations manual
must contain the following elements:

(1) A copy of this division.

(2) A chapter on communications which must include:

(a) Telephone lists naming public officials, public health and safety
agencies, local government agencies, emission sources, news media agen-
cies and individuals who need to be informed about the episode status and
information updates. These telephone lists must be specific to episode con-
ditions and will be used when declaring and cancelling episode conditions;

(b) Example and sample messages to be released to the news media for
declaring or modifying an episode status.

(3) A chapter on data gathering and evaluation which must include:

(a) A description of ambient air monitoring activities to be conducted
at each episode stage including “standby”’;

(b) Assignment of responsibilities and duties for ascertaining ambient
air levels of specified regulated pollutants and notification when levels reach
the predetermined episode levels;

(c) Assignment of responsibilities and duties for monitoring meteoro-
logical developments from teletype reports and National Weather Service
contacts. Part of this responsibility must be to evaluate the meteorological
conditions for their potential to affect ambient regulated pollutant levels.

(4) A chapter defining responsibilities and duties for conducting appro-
priate source compliance inspections during episode stages requiring cur-
tailment of regulated pollutant emissions.

(5) A chapter establishing the duties and responsibilities of the emer-
gency action center personnel to assure coordinated operation during an air
pollution episode established in accordance with this division.

(6) An appendix containing individual source emission reduction plans

required by this division plus any approved voluntary plans.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 18-1983, f. & ef. 10-24-83; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-027-0035; DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-8010
Air Pollution Episode ALERT Conditions Source Emission Reduction
Plan Emission Control Actions to be Taken as Appropriate in Alert
Episode Area

[Table not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-8020
Air Pollution Episode WARNING Conditions Emission Reduction
Plan

[Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-206-8030

Air Pollution Episode EMERGENCY Conditions Emission Reduction
Plan

Pollution Episode Conditions for all Pollutants (Except Particulate
from Volcanic Activity or Windblown Dust.)

[Table not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15
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340-206-8040
Air pollution episode conditions due to Particulate which is primarily
fallout from volcanic activity or windblown dust. Ambient Particulate
control measures to be taken as appropriate in episode area.

[Table not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0005
Applicability and Jurisdiction

(1) This division applies in all areas of the state; except rules OAR
340-208-0500 through 340-208-0610, which apply in all areas of
Clackamas, Columbia, Multnomah and Washington counties.

(2) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this

division within its area of jurisdiction.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025& 468A.035
Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0010
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-
0020 or 340-204-0010, the definition in this rule applies to this division.

(1) “Abate” means to eliminate the nuisance or suspected nuisance by
reducing or managing the emissions using reasonably available practices.
The degree of abatement will depend on an evaluation of all of the circum-
stances of each case and does not necessarily mean completely eliminating
the emissions.

(2) “Nuisance” means a substantial and unreasonable interference
with another’s use and enjoyment of real property, or the substantial and
unreasonable invasion of a right common to members of the general pub-
lic.

(3) “Special control area” means an area designated in OAR 340-204-

0070.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: [DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 1-1984, f. & ef. 1-16-84; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96]; [DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ
4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96]; [DEQ 4-1978, f. & ef. 4-
7-78; DEQ 9-1979, f. & ef. 5-3-79; DEQ 3-1980, f. & ef. 1-28-80; DEQ 14-1981, f. & ef. 5-
6-81; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-
1993, f. & cert. ef. 3-10-93; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 4-1995, f. & cert. ef.
2-17-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 3-1996, f. & cert. ef. 1-29-96]; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0005, 340-021-0050, 340-030-
0010; DEQ 2-2001, f. & cert. ef 2-5-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-208-0110
Visible Air Contaminant Limitations

(1) The emissions standards in this rule do not apply to fugitive emis-
sions from a source or part of a source.

(2) The visible emissions standards in this rule are based on the aver-
age of 24 consecutive observations recorded at 15-second intervals, or
more frequently as allowed under subsection (b), which comprise a six-
minute block. Six-minute blocks need not be consecutive in time and in no
case may two blocks overlap. For each set of 24 observations, the six-
minute block average is calculated by summing the opacity of the 24 obser-
vations and dividing the sum by 24. Six-minute block averages are meas-
ured by:

(a) EPA Method 9;

(b) A continuous opacity monitoring system (COMS) installed and
operated in accordance with the DEQ Continuous Monitoring Manual or 40
CFR part 60; or

(c) An alternative monitoring method approved by DEQ that is equiv-
alent to EPA Method 9.

(3) For sources, other than wood-fired boilers, installed, constructed
or modified prior to June 1, 1970:

(a) If located outside a special control area, no person may emit or
allow to be emitted any visible emissions that equal or exceed:

(A) An average of 40 percent opacity through December 31, 2019;
and

(B) An average of 20 percent opacity on and after January 1, 2020.
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(b) If located inside a special control area, no person may emit or
allow to be emitted any visible emissions that equal or exceed an average
of 20 percent opacity.

(4) For sources, other than wood-fired boilers, installed, constructed,
or modified on or after June 1, 1970, no person may emit or allow to be
emitted any visible emissions that equal or exceed an average of 20 percent
opacity.

(5) For wood-fired boilers installed, constructed or modified prior to
June 1, 1970, no person may emit or allow to be emitted any visible emis-
sions that equal or exceed:

(a) An average of 40 percent opacity through December 31, 2019,
with the exception that visible emissions may equal or exceed an average
of 40 percent opacity for up to two independent six-minute blocks in any
hour, as long as the average opacity during each of these two six-minute
blocks is less than 55 percent.

(b) An average of 20 percent opacity on or after January 1, 2020, with
one or more of the following exceptions:

(A) Visible emissions may equal or exceed an average of 20 percent
opacity for up to two independent six-minute blocks in any hour, as long as
the average opacity during each of these two six-minute blocks is less than
40 percent;

(B) Visible emissions may equal or exceed an average of 20 percent
opacity but may not equal or exceed 40 percent opacity, as the average of
all six-minute blocks during grate cleaning operations provided the grate
cleaning is performed in accordance with a grate cleaning plan approved by
DEQ; or

(C) DEQ may approve, at the owner’s or operator’s request, a boiler
specific limit greater than an average of 20 percent opacity, but not to equal
or exceed an average of 40 percent opacity, based on the opacity measured
during a source test that demonstrates compliance with 340-228-0210(2)(d)
as provided below:

(i) Opacity must be measured for at least 60 minutes during each com-
pliance source test run using any method included in section (2);

(ii) The boiler specific limit will be the average of at least 30 six-
minute block averages obtained during the compliance source test;

(iii) The boiler specific limit will include a higher limit for one six
minute period during any hour based on the maximum six-minute block
average measured during the compliance source test;

(iv) Specific opacity limits will be included in the permit for each
affected source as a minor permit modification (simple fee) for sources
with an Oregon Title V Operating Permit or a Basic Technical Modification
for sources with an Air Contaminant Discharge Permit; and

(v) If an alternative limit is established in accordance with this para-
graph, the exception provided in paragraph (A) does not apply.

(6) For wood-fired boilers installed, constructed, or modified after
June 1, 1970 but before April 16, 2015, no person may emit or allow to be
emitted any visible emissions that equal or exceed an average of 20 percent
opacity with the exception that visible emissions may equal or exceed an
average of 20 percent opacity for up to two independent six-minute blocks
in any hour, as long as the average opacity during each of these two six-
minute blocks is less than 40 percent.

(7) For all wood-fired boilers installed, constructed, or modified after
April 16,2015, no person may emit or allow to be emitted any visible emis-

sions that equal or exceed an average of 20 percent opacity.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f.
& cert. ef. 1-29-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0015;
DEQ 2-2001, f. & cert. ef 2-5-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert.
ef. 4-16-15

340-208-0210
Requirements for Fugitive Emissions

(1) No person may cause or permit any materials to be handled, trans-
ported, or stored; or a building, its appurtenances, or a road to be used, con-
structed, altered, repaired or demolished; or any equipment to be operated,
without taking reasonable precautions to prevent particulate matter from
becoming airborne. Such reasonable precautions may include, but not be
limited to the following:

(a) Use, where possible, of water or chemicals for control of dust in
the demolition of existing buildings or structures, construction operations,
the grading of roads or the clearing of land;

(b) Application of water or other suitable chemicals on unpaved
roads, materials stockpiles, and other surfaces which can create airborne
dusts;
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(c) Full or partial enclosure of materials stockpiles in cases where
application of water or other suitable chemicals are not sufficient to prevent
particulate matter from becoming airborne;

(d) Installation and use of hoods, fans, and fabric filters to enclose and
vent the handling of dusty materials;

(e) Adequate containment during sandblasting or other similar opera-
tions;

(f) Covering, at all times when in motion, open bodied trucks trans-
porting materials likely to become airborne;

(g) The prompt removal from paved streets of earth or other material
that does or may become airborne.

(2) When fugitive particulate emissions escape from an air contami-
nant source, DEQ may order the owner or operator to abate the emissions.
In addition to other means, DEQ may order that a building or equipment in
which processing, handling and storage are done be tightly closed and ven-
tilated in such a way that air contaminants are controlled or removed before
being emitted to the open air.

(a) For purposes of this section, fugitive emissions are visible emis-
sions that leave the property of a source for a period or periods totaling
more than 18 seconds in a six minute period. The minimum observation
time must be at least six minutes unless otherwise specified in a permit.

(b) Fugitive emissions are determined by EPA Method 22 at the
downwind property boundary.

(3) If requested by DEQ, the owner or operator must develop a fugi-
tive emission control plan, including but not limited to the work practices
in section (1), that will prevent any visible emissions from leaving the prop-
erty of a source for more than 18 seconds in a six-minute period following

the procedures of EPA Method 22.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.035
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-021-0060; DEQ 2-2001, f. & cert. ef 2-5-01;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0300
Nuisance Prohibited

(1) No person may cause or allow air contaminants from any source
subject to regulation by DEQ to cause a nuisance.

(2) Upon determining a nuisance may exist, DEQ will provide writ-
ten notice to the person creating the suspected nuisance. DEQ will endeav-
or to resolve observed nuisances in keeping with the policy outlined in
OAR 340-012-0026. If DEQ subsequently determines a nuisance exists
under 340-208-0310 and proceeds with a formal enforcement action, pur-
suant to OAR 340 division 12, the first day for determining penalties will

be no earlier than the date of this notice.
Stat. Auth.: ORS 468.020, 468A.010 & 468A.025
Stats. Implemented: ORS 468A.010 & 468A.025
Hist.: DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0310
Determining Whether A Nuisance Exists

(1) In determining whether a nuisance exists, DEQ may consider fac-
tors including, but not limited to, the following:

(a) Frequency of the emission;

(b) Duration of the emission;

(c) Strength or intensity of the emissions, odors or other offending
properties;

(d) Number of people impacted;

(e) The suitability of each party’s use to the character of the locality
in which it is conducted;

(f) Extent and character of the harm to complainants;

(g) The source’s ability to prevent or avoid harm.

(2) Compliance with a best work practices agreement that identifies
and abates a suspected nuisance constitutes compliance with OAR 340-
208-0300 for the identified nuisance. For sources subject to 340-216-0020
or 340-218-0020, compliance with specific permit conditions that results in
the abatement of a nuisance associated with an operation, process or other
pollutant emitting activity constitutes compliance with 340-208-0300 for
the identified nuisance. For purposes of this section, “permit condition”

does not include the general condition prohibiting the creation of nuisances.
Stat. Auth.: ORS 468, 468A.010 & 468A.025
Stats. Implemented: ORS 468A.010 & 468A.025
Hist.: DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0320
Best Work Practices Agreement

(1) A person may voluntarily enter into an agreement with DEQ to
implement specific practices to abate the suspected nuisance. This agree-

Oregon Bulletin

ment may be modified by mutual consent of both parties. This agreement
will be an Order for the purposes of enforcement under OAR 340 division
12.

(2) For any source subject to OAR 340-216-0020 or 340-218-0020,
the conditions outlined in the best work practices agreement will be incor-
porated into the permit at the next permit renewal or modification.

(3) This agreement will remain in effect unless or until DEQ provides
written notification to the person subject to the agreement that:

(a) The agreement is superseded by conditions and requirements
established later in a permit;

(b) DEQ determines the activities that were the subject of the agree-
ment no longer occur; or

(c) DEQ determines that further reasonably available practices are
necessary to abate the suspected nuisance.

(4) The agreement will include one or more specific practices to abate
the suspected nuisance. The agreement may contain other requirements
including, but not limited to:

(a) Monitoring and tracking the emission of air contaminants;

(b) Logging complaints and the source’s response to the complaint;

(c) Conducting a study to propose further refinements to best work
practices.

(5) DEQ will consult, as appropriate, with complainants with stand-
ing in the matter throughout the development, preparation, implementation,
modification and evaluation of a best work practices agreement. DEQ will
not require that complainants identify themselves to the source as part of

the investigation and development of the best work practices agreement.
Stat. Auth.: ORS 468, 468A.010 & 468A.025
Stats. Implemented: ORS 468A.010 & 468A.025
Hist.: DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-208-0450
Particle Fallout Limitation

No person may cause or permit the emission of particulate matter
larger than 250 microns in size at sufficient duration or quantity as to cre-

ate an observable deposition upon the real property of another person.
Stat. Auth.: ORS 468, 468A.010 & 468A.025
Stats. Implemented: ORS 468A.010 & 468A.025
Hist.: DEQ 61, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93, Renumbered
from 340-028-0080; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0520;
DEQ 2-2001, f. & cert. ef. 2-5-01, Renumbered from 340-208-0620; DEQ 7-2015, f. & cert.
ef. 4-16-15

340-209-0010
Purpose

The purpose of this division is to specify the requirements for notify-
ing the public of certain permit actions and providing an opportunity for the

public to participate in those permit actions.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065 & 468A.310
Stats. Implemented: ORS 468.065, 468A.035, 468A.040 & ORS 468A.310
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0020
Applicability

This division applies to permit actions requiring public notice as spec-
ified in OAR 340, divisions 216 and 218.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065 & 468A.310

Stats. Implemented: ORS 468.065, 468A.035, 468A.040 & 468A.310

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0030
Public Notice Categories and Timing

(1) DEQ categorizes permit actions according to potential environ-
mental and public health significance and the degree to which DEQ has dis-
cretion for implementing the applicable regulations. Category I is for per-
mit actions with low environmental and public health significance so they
have less public notice and opportunity for public participation. Category
IV is for permit actions with potentially high environmental and public
health significance so they have the greatest level of public notice and
opportunity for participation.

(2) Permit actions are assigned to specific categories in OAR 340,
divisions 216 and 218. If a permit action is uncategorized, the permit action
will be processed under Category III.

(3) The following describes the public notice or participation require-
ments for each category:
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(a) Category I — No prior public notice or opportunity for participa-
tion. However, DEQ will maintain a list of all permit actions processed
under Category I and make the list available for public review.

(b) Category II — DEQ will provide public notice of the proposed
permit action and a minimum of 30 days to submit written comments.

(c) Category III — DEQ will provide public notice of the proposed
permit action and a minimum of 35 days to submit written comments. DEQ
will provide a minimum of 30 days notice for a hearing, if one is scheduled.
DEQ will schedule a hearing at a reasonable time and place to allow inter-
ested persons to submit oral or written comments if:

(A) DEQ determines that a hearing is necessary; or

(B) Within 35 days of the mailing of the public notice, DEQ receives
written requests from ten persons, or from an organization representing at
least ten persons, for a hearing.

(d) Category IV — Once an application is considered complete under
OAR 340-216-0040, DEQ will:

(A)(i) Provide notice of the completed application and requested per-
mit action; and

(i1) Schedule an informational meeting within the community where
the facility will be or is located and provide public notice at least 14 days
before the meeting. During the meeting, DEQ will describe the requested
permit action and accept comments from the public. DEQ will consider any
information gathered in this process in its drafting of the proposed permit,
but will not maintain an official record of the meeting and will not provide
a written response to the comments;

(B) Once a draft permit is completed, provide public notice of the pro-
posed permit and a minimum of 40 days to submit written comments; and

(C) Schedule a public hearing at a reasonable time and place to allow
interested persons to submit oral or written comments and provide a mini-
mum of 30 days public notice for the hearing.

(4) Except for actions regarding Oregon Title V Operating Permits,
DEQ may move a permit action to a higher category under section (3)
based on, but not limited to the following factors:

(a) Anticipated public interest in the facility;

(b) Compliance and enforcement history of the facility or owner;

(c) Potential for significant environmental or public harm due to loca-
tion or type of facility; or

(d) Federal requirements.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065 & 468A.310

Stats. Implemented: ORS 468.065 & 468A.035, 468A.040 & 468A.310

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 7-
2015, f. & cert. ef. 4-16-15

340-209-0040
Public Notice Information

(1) The following information is required in public notices for all pro-
posed ACDP and draft Oregon Title V Operating Permit actions, except for
General Permit actions:

(a) Name of applicant and location of the facility;

(b) Type of facility, including a description of the facility’s processes
subject to the permit;

(c) Description of the air contaminant emissions including, the type of
regulated pollutants, quantity of emissions, and any decreases or increases
since the last permit action for the facility;

(d) Location and description of documents relied upon in preparing
the draft permit;

(e) Other permits required by DEQ;

(f) Date of previous permit actions;

(g) Opportunity for public comment and a brief description of the
comment procedures, whether in writing or in person, including the proce-
dures for requesting a hearing (unless a hearing has already been scheduled
or is not an option for the public notice category);

(h) Compliance, enforcement, and complaint history along with reso-
lution of the same;

(i) A summary of the discretionary decisions made by DEQ in draft-
ing the permit;

(j) Type and duration of the proposed or draft permit action;

(k) Basis of need for the proposed or draft permit action;

(1) Any special conditions imposed in the proposed or draft permit
action;

(m) Whether each proposed permitted emission is a criteria pollutant
and whether the area in which the source is located is designated as attain-
ment/unclassified, sustainment, nonattainment, reattainment or mainte-
nance for that pollutant;
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(n) If the proposed permit action is for a federal major source,
whether the proposed permitted emission would have a significant impact
on a Class I airshed;

(o) If the proposed permit action is for a major source for which dis-
persion modeling has been performed, an indication of what impact each
proposed permitted emission would have on the ambient air quality stan-
dard and PSD increment consumption within an attainment area;

(p) Other available information relevant to the permitting action;

(q) The name and address of DEQ office processing the permit;

(r) The name, address, and telephone number and e-mail address of a
person from whom interested persons may obtain additional information,
including copies of the permit draft, the application, all relevant supporting
materials, including any compliance plan, permit, and monitoring and com-
pliance certification report, except for information that is exempt from dis-
closure, and all other materials available to DEQ that are relevant to the
permit decision; and

(s) If applicable, a statement that an enhanced NSR process under
OAR 340 division 224, including the external review procedures required
under OAR 340-218-0210 and 340-218-0230, is being used to allow for
subsequent incorporation of the operating approval into an Oregon Title V
Operating Permit as an administrative amendment.

(2) General Permit Actions. The following information is required for
General ACDP and General Oregon Title V Operating Permit actions:

(a) The name and address of potential or actual facilities assigned to
the General Permit;

(b) Type of facility, including a description of the facility’s process
subject to the permit;

(c) Description of the air contaminant emissions including, the type of
regulated pollutants, quantity of emissions, and any decreases or increases
since the last permit action for the potential or actual facilities assigned to
the permit;

(d) Location and description of documents relied upon in preparing
the draft permit;

(e) Other permits required by DEQ;

(f) Date of previous permit actions;

(g) Opportunity for public comment and a brief description of the
comment procedures, whether in writing or in person, including the proce-
dures for requesting a hearing (unless a hearing has already been scheduled
or is not an option for the Public Notice category);

(h) Compliance, enforcement, and complaint history along with reso-
lution of the same;

(i) A summary of the discretionary decisions made by DEQ in draft-
ing the permit;

(j) Type and duration of the proposed or draft permit action;

(k) Basis of need for the proposed or draft permit action;

(1) Any special conditions imposed in the proposed or draft permit
action;

(m) Whether each proposed permitted emission is a criteria pollutant
and whether the area in which the sources are located are designated as
attainment or non-attainment for that pollutant;

(n) If the proposed permit action is for a federal major source,
whether the proposed permitted emission would have a significant impact
on a Class I airshed;

(o) Other available information relevant to the permitting action; and

(p) The name and address of DEQ office processing the permit;

(q) The name, address, and telephone number and e-mail address of a
person from whom interested persons may obtain additional information,
including copies of the permit draft, the application, all relevant supporting
materials, including any compliance plan, permit, and monitoring and com-
pliance certification report, except for information that is exempt from dis-
closure, and all other materials available to DEQ that are relevant to the

permit decision.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065 & 468A.310
Stats. Implemented: ORS 468.065 & 468A.035, 468A.040 & 468A.310
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 34-
1990, f. 8-20-90, cert. ef. 9-1-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. &
cert. ef. 9-24-93, Renumbered from 340-020-0150; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1710; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbererd
from 340-216-0050; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0050
Public Notice Procedures

(1) All notices. DEQ will mail or email a notice of proposed permit
actions to the persons identified in OAR 340-209-0060.
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(2) NSR, Oregon Title V Operating Permit and General ACDP
actions. In addition to section (1), DEQ will provide notice of NSR, Oregon
Title V Operating Permit and General ACDP actions as follows:

(a) Advertisement in a newspaper of general circulation in the area
where the source or sources are or will be located or a DEQ publication
designed to give general public notice; and

(b) Other means, if necessary, to assure adequate notice to the affect-

ed public.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065 & 468A.310
Stats. Implemented: ORS 468.065, 468A.035, 468A.040 & 468A.310
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0060
Persons Required to Be Notified

(1) All notices. For all types of public notice, DEQ will provide notice
to the following persons:

(a) The applicant;

(b) Persons on a mailing list maintained by DEQ, including those who
request in writing to be notified of air quality permit actions;

(c) Local news media; and

(d) Interested state and federal agencies.

(2) General ACDP or General Oregon Title V Operating Permit
actions. In addition to section (1), DEQ will notify the following:

(a) Potential applicants; and

(b) All existing permit holders in the source category in the case
where a General Permit is being issued to a category of sources already per-
mitted.

(3) Oregon Title V Operating Permit actions. DEQ will provide notice
to affected states and the EPA in addition to the persons identified in sec-
tions (1) and (2).

(4) NSR actions. For NSR actions excluding Type B State NSR
actions (OAR 340 division 224), DEQ will provide notice to the following
officials and agencies having jurisdiction over the location where the pro-
posed construction would occur in addition to the persons identified in sec-
tion (1):

(a) The chief executives of the city and county where the source or
modification would be located;

(b) Any comprehensive regional land use planning agency;

(c) Any state, federal land manager, or Indian governing body whose
land may be affected by emissions from the source or modification; and

(d) The EPA.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065 & 468A.310

Stats. Implemented: ORS 468.065, 468A.035, 468A.040 & 468A.310

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0070
Hearing Procedures

‘When a public hearing is required or requested, DEQ will provide the
hearing at a reasonable place and time before taking the final permit action.

(1) Notice of the hearing may be given either in the notice accompa-
nying the proposed or draft permit action or in such other manner as is rea-
sonably calculated to inform interested persons. DEQ will provide notice of
the hearing at least 30 days before the hearing.

(2) Presiding Officer. A Presiding Officer will preside over the public
hearing and ensure that proper procedures are followed to allow for the
public to comment on the proposed permit action.

(a) Before accepting oral or written comments by members of the
public, the Presiding Officer or DEQ representative will present a summa-
ry of the proposed permit action DEQ’s preliminary decision. During this
period, there may be an opportunity to ask questions about the proposed or
draft permit action.

(b) The Presiding Officer will then provide an opportunity for inter-
ested persons to submit oral or written comments regarding the proposed
permit action. Interested persons are encouraged to submit written com-
ments because time constraints may be imposed, depending on the level of
participation. While public comment is being accepted, discussion of the
proposed or draft permit action will not be allowed.

(c) After the public hearing, the Presiding Officer will prepare a report
of the hearing that includes the date and time of the hearing, the permit
action, names of persons attending the hearing, written comments, and a
summary of the oral comments. The Presiding Officer’s report will be

entered into the permit action record.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
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Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76; DEQ 7-1988, f. & cert. ef.
5-6-88 (and corrected 9-30-88); DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90; DEQ 9-1996, f.
& cert. ef. 7-10-96; DEQ 15-2000, f. & cert. ef. 10-11-00, Renumbered from 340-011-0007;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-0022; DEQ 8-2007, f.
& cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-209-0080
Issuance or Denial of a Permit

(1) Following the public comment period and public hearing, if one is
held, DEQ will take action upon the matter as expeditiously as possible.
Before taking such action, DEQ will prepare a written response to address
each relevant, distinct issue raised during the comment period and during
the hearing record.

(2) DEQ will make a record of the public comments, including the
names and affiliation of persons who commented, and the issues raised dur-
ing the public participation process. The public comment records may be in
summary form rather than a verbatim transcript. The public comment
records are available to the public at the DEQ office processing the permit.

(3) The applicant may submit a written response to any comments
submitted by the public within 10 working days after DEQ provides the
applicant with a copy of the written comments received by DEQ. DEQ will
consider the applicant’s response in making a final decision.

(4) After considering the comments, DEQ may adopt or modify the
provisions requested in the permit application.

(5) Issuance of permit: DEQ will promptly notify the applicant in
writing of the final action as provided in OAR 340-011-0525 and will
include a copy of the permit. If the permit conditions are different from
those contained in the proposed permit, the notification will identify the
affected conditions and include the reasons for the changes.

(6) Denial of a permit: DEQ will promptly notify the applicant in
writing of the final action as provided in OAR 340-011-0525. If DEQ
denies a permit application, the notification will include the reasons for the
denial.

(7) DEQ’s decision under sections (5) and (6) is effective 20 days
from the date of service of the notice unless, within that time, DEQ receives
a request for a hearing from the applicant. The request for a hearing must
be in writing and state the grounds for the request. The hearing will be con-
ducted as a contested case hearing in accordance with ORS 183.413
through 183.470 and OAR 340 division 11.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065 & 468A.310

Stats. Implemented: ORS 183.413, 183.415, 468.065, 468A.035, 468A.040 & 468A.310
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f.
& cert. ef. 3-10-93; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-
0025 & 340-014-0035; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, . & cert. ef. 4-16-
15; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0010
Applicability and Jurisdiction

(1) This division applies to air contaminant sources, to stationary
sources, and to modifications of existing portable sources that are required
to have permits under OAR 340 division 216.

(2) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this
division within its area of jurisdiction.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065, 468A 025, 468A.040, 468A.050, 468A.070 & 468A.310

Stats. Implemented: ORS 468.065, 468A.025, 468A.035 468A 040, 468A.050, 468A.070 &

468A.310

Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-

1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0200; DEQ 7-2015, f. & cert. ef. 4-

16-15

340-210-0020
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-

0020 or 340-204-0010, the definition in this rule applies to this division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065 & 468A
Stats. Implemented: ORS 468.065 & 468A
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0100
Registration in General

(1) Any air contaminant source not subject to Air Contaminant
Discharge Permits, OAR 340 division 216, or Oregon Title V Operating
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Permits, OAR 340 division 218, must register with DEQ upon request pur-
suant to OAR 340-210-0110 through 340-210-0120.

(2) The owner or operator of an air contaminant source listed in sub-
section (2)(a) that is certified through a DEQ approved environmental cer-
tification program and subject to an Area Source NESHAP may register the
source with DEQ pursuant to OAR 340-210-0110 through 340-210-0120 in
lieu of obtaining a permit according to with OAR 340-216-0020, unless
DEQ determines that the source has not complied with the requirements of
the environmental certification program.

(a) The following sources may be registered under this section:

(A) Motor vehicle surface coating operations.

(B) Dry cleaners using perchloroethylene.

(b) Approved environmental certification program. To be approved,
the environmental certification program must, at a minimum, require certi-
fied sources to comply with all applicable state and federal rules and regu-
lations and require additional measures to increase environmental protec-
tion.

(c) Fees. In order to obtain and maintain registration, owners and
operators of sources registered pursuant to this section must pay the fol-
lowing annual fees by March 1 of each year:

(A) Motor vehicle surface coating operations — $288.00.

(B) Dry cleaners using perchloroethylene — $216.00.

(C) Late fees.

(i) 8-30 days late: 5% of annual fee.

(ii) 31-60 days late: 10% of annual fee.

(iii) 61 or more days late: 20% of annual fee.

(D) Failure to pay fees. Registration is automatically terminated upon
failure to pay annual fees within 90 days of invoice by DEQ, unless prior
arrangements for payment have been approved in writing by DEQ.

(d) Recordkeeping. In order to maintain registration, owners and
operators of sources registered pursuant to this section must maintain
records required by the approved environmental performance program
under subsection (2)(b). The records must be kept on site and in a form suit-
able and readily available for expeditious inspection and review.

(3) The owner or operator of an air contaminant source that is subject
to a federal NSPS or NESHAP in 40 CFR part 60 or 40 CFR part 3 and that
is not located at a source that is required to obtain a permit under OAR 340
division 216 (Air Contaminant Discharge Permits) or OAR 340 division
218 (Oregon Title V Operating Permits), must register and maintain regis-
tration with DEQ pursuant to OAR 340-210-0110 through 340-210-0120 if
requested in writing by DEQ (or by EPA at DEQ’s request).

(4) Revocation. DEQ may revoke a registration if a source fails to

meet any requirement in OAR 340-210-0110.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0005; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-0500; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f.
& cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative
correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 4-2013, f. & cert. ef. 3-27-13;
DEQ 9-2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14; Administrative correction, 5-21-14;
DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0110
Registration Requirements

(1) Registration pursuant to OAR 340-210-0100(1) or (3) must be
completed within 30 days following the mailing date of the request by
DEQ.

(2) Registration must be completed by the owner, lessee of the source,
or agent on forms made available by DEQ. If a form is not available from
DEQ, the registrant may provide the information using a format approved
by DEQ.

(3) In order to obtain registration pursuant to OAR 340-210-0100(1),
the following information must be reported by registrants:

(a) Name, address, and nature of business;

(b) Name of local person responsible for compliance with these rules;

(c) Name of person authorized to receive requests for data and infor-
mation;

(d) A description of the production processes and a related flow chart;

(e) A plot plan showing the location and height of all air contaminant
sources. The plot plan must also indicate the nearest residential or com-
mercial property;

(f) Type and quantity of fuels used;

(g) Amount, nature, and duration of air contaminant emissions;

(h) Estimated efficiency of air pollution control devices under present
or anticipated operating conditions;
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(i) Any other information requested by DEQ.

(4) In order to obtain registration pursuant to OAR 340-210-0100(2),
the following information must be submitted by a registrant:

(a) Name, address, and nature of business;

(b) Name of local person responsible for compliance with these rules;

(c) Name of person authorized to receive requests for data and infor-
mation;

(d) Information demonstrating that the air contaminant source is oper-
ating in compliance with all applicable state and federal rules and regula-
tions, as requested by DEQ);

(e) Information demonstrating that the source is certified through an
approved environmental certification program;

(f) A signed statement that the submitted information is true, accurate,
and complete. This signed statement must state that, based on information
and belief formed after reasonable inquiry, the statements and information
in the document are true, accurate, and complete;

(g) Any other information requested by DEQ.

(5) In order to obtain registration pursuant to OAR 340-210-0100(3),
the following information must be submitted by a registrant:

(a) Name, address and nature of business or institution;

(b) Name of local person responsible for compliance with these rules;

(c) Name of person authorized to receive requests for data and infor-
mation;

(d) A description of the air contaminant source subject to regulation;

(e) Identification of the applicable regulation;

(f) Confirmation that approval to construct and operate the air con-
taminant source was obtained in accordance with OAR 340-210-0205
through 340-0210-0250;

(g) Confirmation that the air contaminant source is operating in com-
pliance with all applicable state rules and regulations, including but not lim-
ited to OAR 340-208-0110 (visible air contaminant limitations) and 340-
226-0210 or 340-228-0210 (grain loading standards);

(h) Confirmation that the air contaminant source is operating in com-
pliance with all applicable federal rules and regulations, including but not
limited to 40 CFR part 60 and part 63 standards and work practice require-
ments, such as routine tune-up for boilers; and

(i) Any other information requested by DEQ.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.025, 468A.050, 468A.070 & 468A.310

Stats. Implemented: ORS 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310

Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0010; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-0510; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f.
& cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative
correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0120
Re-Registration and Maintaining Registration

(1) In order to re-register or maintain registration pursuant to OAR
340-210-0100, a person responsible for an air contaminant source must
reaffirm in writing, by March 1 of each year, the correctness and current
status of the information furnished to DEQ.

(2) In order to re-register or maintain registration pursuant to OAR
340-210-0100(3):

(a) The registrant must report any change in any of the factual infor-
mation reported under OAR 340-210-0110 to DEQ on a form made avail-
able by DEQ; and

(b) The registrant must confirm the compliance status of the air con-
taminant source, including but not limited to compliance with any work
practice requirements such as routine tune-ups. Confirmation must be made
in writing on a form furnished by DEQ.

(3) In order to re-register, or maintain registration, a person must not
have had their registration terminated or revoked within the last 3 years,
unless the air contaminant source has changed ownership since termination
or revocation, in which case the person must not have had their registration
terminated or revoked since the change in ownership.

(4) If a registered air contaminant source is sold or transferred, the
sale or transfer must be reported to DEQ by either the former owner or the
new owner within 30 days of the date of sale or transfer. The new owner of
the registered air contaminant source must register the air contaminant
source within 30 days of the date of sale or transfer in accordance with

OAR 340-210-0110(2) and (5).
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0015; DEQ 14-1999, f. & cert. ef. 10-14-99,
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Renumbered from 340-028-0520; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f.
& cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative
correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0205
Applicability

(1) Except as provided in section (2), OAR 340-210-0200 through
340-210-0250 apply to the following:

(a) All new sources not otherwise required to obtain a permit under
OAR 340, division 216 or 218. Sources that are required to submit a permit
application under OAR 340, division 216 or 218 are not required to submit
a Notice of Construction application under this rule;

(b) Modifications at existing sources, including sources that have per-
mits under OAR 340 division 216 or 218; and

(c) All sources that use air pollution control devices to comply with
emissions limits, or to avoid the requirement to obtain an Oregon Title V
Operating Permit (OAR 340 division 218) or Major NSR or Type A State
NSR (OAR 340 division 224) requirements, or MACT standards (OAR 340
division 244).

(2) OAR 340-210-0205 through 340-210-0250 do not apply to the
following sources:

(a) Agricultural operations or equipment that is exempted by OAR
340-200-0030;

(b) Heating equipment in or used in connection with residences used
exclusively as dwellings for not more than four families;

(c) Other activities associated with residences used exclusively as
dwellings for not more than four families, including, but not limited to bar-
becues, house painting, maintenance, and groundskeeping;

(d) Portable sources, except modifications of portable sources that
have permits under OAR 340 division 216 or 218; and

(e) Categorically insignificant activities as defined in OAR 340-200-
0020 unless they are subject to NESHAP or NSPS requirements. This
exemption applies to all categorically insignificant activities whether or not

they are located at major or non-major sources.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025 & 468A.055
Stats. Implemented: ORS 468A.025, 468A.035 & 468A.055
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0025; DEQ 19-
1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert.
ef. 10-14-99, Renumbered from 340-028-0810; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01,
Renumbered from 340-210-0210; DEQ 12-2008, f. & cert. ef. 9-17-08; DEQ 7-2015, f. &
cert. ef. 4-16-15

340-210-0215
Requirement

(1) New Sources. No person is allowed to construct, install, or estab-
lish a new source that will cause an increase in any regulated pollutant
emissions without first notifying DEQ in writing.

(2) Modifications to existing sources. No person is allowed to make a
physical change or change in operation of an existing source that will cause
an increase, on an hourly basis at full production, in any regulated pollutant
emissions without first notifying DEQ in writing.

(3) Air Pollution Control Devices. No person is allowed to construct
or modify any air pollution control device without first notifying DEQ in
writing.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.025 & 468A 055

Stats. Implemented: ORS 468A.025, 468A.035 & 468A.055

Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.

& cert. ef. 9-24-93, Renumbered from 340-020-0020; DEQ 19-1993, f. & cert. ef. 11-4-93;

DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0800; DEQ 6-2001, f. 6-

18-01, cert. ef. 7-1-01, Renumbered from 340-210-0200; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0225
Types of Construction/Modification Changes

For the purpose of OAR 340-210-0200 through 340-210-0250,
changes that involve new construction or modifications of sources or air
pollution control devices are divided into the following Types:

(1) Type 1 changes include construction or modification of sources or
air pollution control devices where such a change meets the criteria in sub-
sections (a) through (f):

(a) Would not increase emissions from the source above the PSEL by
more than the de minimis emission level defined in OAR 340-200-0020 for
sources required to have a permit;

(b) Would not increase emissions from the source above the netting
basis by more than or equal to the SER;
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(c) Would not increase emissions from any new, modified, or replaced
device, activity or process, or any combination of devices, activities or
processes at the source by more than the de minimis levels defined in OAR
340-200-0020;

(d) Would not be used to establish a federally enforceable limit on the
potential to emit; and

(e) Would not require a TACT determination under OAR 340-226-
0130 or a MACT determination under OAR 340-244-0200; and

() Is not required to obtain a permit under OAR 340 division 216.

(2) Type 2 changes include construction or modification of sources or
air pollution control devices where such a change meets the criteria in sub-
sections (a) through (f):

(a) Would not increase emissions from the source above the PSEL by
more than the de minimis level defined in OAR 340-200-0020 for sources
required to have a permit;

(b) Would not increase emissions from the source above the netting
basis by more than or equal to the SER;

(c) Would not increase emissions from any new, modified, or replaced
device, activity or process, or any combination of devices, activities or
processes at the source by more than or equal to the SER;

(d) Would not be used to establish a federally enforceable limit on the
potential to emit;

(e) Would not require a TACT determination under OAR 340-226-
0130 or a MACT determination under OAR 340-244-0200; and

(f) Is not required to obtain a permit under OAR 340 division 216.

(3) Type 3 changes include construction or modification of sources or
air pollution control devices where such a change does not quality as a Type
4 change under section (4) and:

(a) Would increase emissions from the source above the PSEL by
more than the de minimis emission level defined in OAR 340-200-0020
before applying unassigned emissions or emissions reduction credits avail-
able to the source but less than the SER after applying unassigned emis-
sions or emissions reduction credits available to the source for sources
required to have a permit;

(b) Would increase emissions from any new, modified, or replaced
device, activity or process, or any combination of devices, activities or
processes at the source by more than the SER but are not subject to OAR
340-222-0041(4);

(c) Would be used to establish a federally enforceable limit on the
potential to emit; or

(d) Would require a TACT determination under OAR 340-226-0130
or a MACT determination under 340-244-0200.

(4) Type 4 changes include construction or modification of sources or
air pollution control devices where such a change or changes would
increase emissions from the source above the PSEL, after applying unas-
signed emissions or emissions reduction credits available to the source, or

netting basis of the source by more than the SER.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.050, ORS 468A.055, 468A.070 &
468A.310
Stats. Implemented: ORS 468A.025, 468A.035, 468A.040, 468A.050, 468A.055, 468A.070
& 468A.310
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 5-1989, f. 4-24-89, cert. ef. 5-1-89; DEQ 4-1993,
f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0030;
DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-028-0820; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-210-
0220; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0230
Notice to Construct

(1) Any person proposing a Type 1 or 2 change must provide notice
to DEQ before constructing or modifying a stationary source or air pollu-
tion control device. The notice must be in writing on a form supplied by
DEQ and include the following information as applicable:

(a) Name, address, and nature of business;

(b) Name of local person responsible for compliance with these rules;

(c) Name of person authorized to receive requests for data and infor-
mation;

(d) The type of construction or modification as defined in OAR 340-
210-0220;

(e) A description of the constructed or modified source;

(f) A description of the production processes and a related flow chart
for the constructed or modified source;

(g) A plot plan showing the location and height of the constructed or
modified source. The plot plan must also indicate the nearest residential or
commercial property;

(h) Type and quantity of fuels used;
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(i) The change in the amount, nature and duration of regulated pollu-
tant emissions;

(j) Plans and specifications for air pollution control devices and facil-
ities and their relationship to the production process, including estimated
efficiency of air pollution control devices under present or anticipated oper-
ating conditions;

(k) Any information on pollution prevention measures and cross-
media impacts the owner or operator wants DEQ to consider in determin-
ing applicable control requirements and evaluating compliance methods;

(1) A list of any requirements applicable to the new construction or
modification;

(m) Where the operation or maintenance of air pollution control
devices and emission reduction processes can be adjusted or varied from
the highest reasonable efficiency and effectiveness, information necessary
for DEQ to establish operational and maintenance requirements under OAR
340-226-0120(1) and (2); and

(n) Amount and method of refuse disposal; and

(o) Land Use Compatibility Statement signed by a local (city or coun-
ty) planner either approving or disapproving construction or modification
to the source if required by the local planning agency.

(2) Any person proposing a Type 3 or 4 change must submit an appli-
cation for either a construction ACDP, new permit, or permit modification,
whichever is appropriate.

(3) The owner of operator must notify DEQ of any corrections and
revisions to the plans and specifications upon becoming aware of the
changes.

(4) Where a permit issued in accordance with OAR 340 divisions 216
or 218 includes construction approval for future changes for operational
flexibility, the notice requirements in this rule are waived for the approved

changes.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.050, 468A.055, 468A.070 &
468A.310
Stats. Implemented: ORS 468A.025, 468A.035, 468A.040, 468A.050, 468A.055, 468A.070
& 468A.310
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0240
Construction Approval

(1) Approval to Construct:

(a) For Type 1 changes, the owner or operator may proceed with the
construction or modification 10 calendar days after DEQ receives the
notice required in OAR 340-210-0230 or on the date that DEQ approves the
proposed construction in writing, whichever is sooner, unless DEQ notifies
the owner or operator in writing that the proposed construction or modifi-
cation is not a Type 1 change.

(b) For Type 2 changes, the owner or operator may proceed with the
construction or modification 60 calendar days after DEQ receives the
notice required in OAR 340-210-0230 or on the date that DEQ approves the
proposed construction in writing, whichever is sooner, unless DEQ notifies
the owner or operator in writing that the proposed construction or modifi-
cation is not a Type 2 change.

(c) For Type 3 changes, the owner or operator must obtain either a
Construction ACDP or a new or modified Standard ACDP in accordance
with OAR 340 division 216 before proceeding with the construction or
modification.

(d) For Type 4 changes, the owner or operator must obtain a new or
modified Standard ACDP before proceeding with the construction or mod-
ification. Type 4 changes may also be subject to OAR 340 division 224,
New Source Review requirements.

(2) Approval to construct does not relieve the owner of the obligation
of complying with applicable requirements.

(3) Notice of Completion. Unless otherwise specified in the construc-
tion ACDP or approval, the owner or operator must notify DEQ in writing
that the construction or modification has been completed using a form fur-
nished by DEQ. Unless otherwise specified, the notice is due 30 days after
completing the construction or modification. The notice of completion
must include the following:

(a) The date of completion of construction or modification; and

(b) The date the stationary source, device, activity, process, or air pol-
lution control device was or will be put in operation.

(4) Order Prohibiting Construction or Modification. If at any time,
DEQ determines that the proposed construction is not in accordance with
applicable statutes, rules, regulations, and orders, DEQ will issue an order
prohibiting the construction or modification. The order prohibiting con-
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struction or modification will be forwarded to the owner or operator by cer-
tified mail.

(5) Hearing. A person against whom an order prohibiting construction
or modification is directed may request a contested case hearing within 20
days from the date of mailing the order. The request must be in writing,
state the grounds for hearing, and be mailed to the Director of DEQ. The
hearing will be conducted pursuant to the applicable provisions in division
11 of this chapter.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.. ORS 468.020, 468A.025, 468A.040, 468A.050, 468A.055, 468A.070 &
468A.310

Stats. Implemented: ORS 468A. 025, 468A.035, 468A.040, 468A.050, 468A.055, 468A.070
& 468A.310

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-210-0250
Approval to Operate

(1) The approval to construct does not provide approval to operate the
constructed or modified stationary source or air pollution control device
unless otherwise allowed by section (2) or (3) or under the applicable
ACDP or Oregon Title V Operating Permit programs (OAR 340 divisions
216 and 218).

(2) Type 1 and 2 changes:

(a) For sources that are not required to obtain a permit in accordance
with OAR 340-216-0020, Type 1 and 2 changes may be operated without
further approval subject to the conditions of DEQ’s approval to construct
provided in accordance with OAR 340-210-0240.

(A) Approval to operate does not relieve the owner of the obligation
of complying with applicable requirements that may include but are not
limited to the general opacity standards in OAR 340-208-0110 and general
particulate matter standards in OAR 340-226-0210 and OAR 340-228-
0210.

(B) If required by DEQ as a condition of the approval to construct or
at any other time in accordance with OAR 340-212-0120, the owner or
operator must conduct testing or monitoring to verify compliance with
applicable requirements. All required testing must be performed in accor-
dance with OAR 340-212-0140.

(C) The owner or operator must register the air contaminant source
with DEQ if required as a condition of the approval to construct or at any
other time in accordance with OAR 340-210-0100.

(b) For new sources that are required to obtain an ACDP in accor-
dance with OAR 340-216-0020, the ACDP, which allows operation, is
required before operating the newly constructed equipment.

(c) For sources currently operating under an ACDP, Type 1 and 2
changes may be operated without further approval unless the ACDP specif-
ically prohibits the operation.

(d) For sources currently operating under an Oregon Title V
Operating Permit, Type 1 and 2 changes may only be operated in accor-
dance with OAR 340-218-0190(2).

(3) Type 3 and 4 changes:

(a) For new sources, Type 3 or 4 changes require a standard ACDP
before operation of the changes.

(b) For sources currently operating under an ACDP, approval to oper-
ate Type 3 or 4 changes will require a new or modified standard ACDP. All
ACDP terms and conditions remain in effect until the ACDP is modified.

(c) For sources currently operating under an Oregon Title V Operating
Permit, approval to operate Type 3 or 4 changes must be in accordance with
OAR 340-218-0190(2).

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.. ORS 468.020, 468A.025, 468A.040, 468A.050, 468A.055, 468A.070 &

468A.310

Stats. Implemented: ORS 468A. 025, 468A.035, 468A 040, 468A.050, 468A.055, 468A.070

& 468A.310

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-

2015, f. & cert. ef. 4-16-15

340-212-0005
Applicability and Jurisdiction

(1) This division applies in all areas of the state.

(2) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this
division within its area of jurisdiction.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A.050, 468A 055, 468A.070, 468A.135 & 468A.310

Stats. Implemented: ORS 468A.035, 468A.050, 468A.055, 468A.070, 468A.135 &

468A.310

Hist.; DEQ 7-2015, f. & cert. ef. 4-16-15
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340-212-0010
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and OAR 340-
200-0020 or 340-204-0010, the definition in this rule applies to this divi-

sion.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 7-2015, f. & cert. ef. 4-16-15

340-212-0110
Applicability

OAR 340-212-0110 through 340-212-0150 apply to all stationary
sources in the state. Stationary source includes portable sources that are

required to have permits under division 216.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050, 468A.055, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.035. 468A.050, 468A.055, 468A.070 & 468A.310
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
028-0900; DEQ 7-2015, f. & cert. ef. 4-16-15

340-212-0120
Program

(1) As part of its coordinated program of air quality control and pre-
venting and abating air pollution, DEQ may:

(a) Require the owner or operator of a stationary source to determine
the type, quantity, quality, and duration of the emissions from any air con-
tamination source;

(b) Require full reporting in writing of all test procedures and signed
by the person or persons responsible for conducting the tests;

(c) Require continuous monitoring of specified air contaminant emis-
sions or parameters and periodic regular reporting of the results of such
monitoring.

(2) DEQ may require an owner or operator of a source to provide
emission testing facilities as follows:

(a) Sampling ports, safe sampling platforms, and access to sampling
platforms adequate for test methods applicable to such source; and

(b) Utilities for sampling and testing equipment.

(3) Testing must be conducted in accordance with the DEQ Source
Sampling Manual, the DEQ Continuous Monitoring Manual, or an applica-
ble EPA Reference Method unless DEQ, if allowed under applicable feder-
al requirements:

(a) Specifies or approves minor changes in methodology in specific
cases;

(b) Approves the use of an equivalent or alternative method as defined
in division 200;

(c) Waives the testing requirement because the owner or operator has
satisfied DEQ that the affected facility is in compliance with applicable
requirements; or

(d) Approves shorter sampling times and smaller sample volumes
when necessitated by process variables or other factors.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.050, 468A 055, 468A.070 & 468A.310

Stats. Implemented: ORS 468A.035, 468A.050, 468A.055, 468A.070 & 468A.310

Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.

& cert. ef. 9-24-93, Renumbered from 340-020 0035; DEQ 19-1993, f. & cert. ef. 11-4-93;

DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1100; DEQ 6-2001, f. 6-
18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-212-0130
Stack Heights and Dispersion Techniques

(1) 40 CFR parts 51.100(ff) through 51.100(kk), and 51.118, 51.160
through 51.166, concerning stack heights and dispersion techniques, are
adopted and incorporated herein. The federal rule generally prohibits the use
of excessive stack height and certain dispersion techniques when calculating
compliance with ambient air quality standards. The rule forbids neither the
construction and actual use of excessively tall stacks, nor the use of disper-
sion techniques. It only forbids their use in noted calculations. The rule gen-
erally applies as follows. Stacks 65 meters high or greater that were con-
structed after December 31, 1970, and major modifications made after
December 31, 1970 to existing plants with stacks 65 meters high or greater
which were constructed before that date are subject to this rule. Certain
stacks at federally owned, coal-fired steam electric generating units con-
structed under a contract awarded before February 8, 1974 are exempt. Any
dispersion technique implemented after December 31, 1970 at any plant is

Oregon Bulletin

61

subject to this rule. However, if the plant’s total allowable emissions of sul-
fur dioxide are less than 5,000 tons per year, then certain dispersion tech-
niques to increase final exhaust gas plume rise may be used when calculat-
ing compliance with ambient air quality standards for sulfur dioxide.

(2) Where found in the federal rule, the following terms apply:

(a) “Reviewing agency” means DEQ, LRAPA, or the EPA, as applica-
ble;

(b) “Authority administering the State Implementation Plan” means
DEQ, LRAPA, or EPA;

(c) The “procedures” referred to in 40 CFR 51.164 are the DEQ Major
NSR procedures (OAR 340-224-0010 through 340-224-0070 and OAR 340-
224-0500 through 340-224-0540 or Title 38 of LRAPA rules), and the
review procedures for new, or modifications to, minor sources, at the DEQ
review procedures for new or modified minor sources (OAR 340-210-0205
to 340-210-0250, OAR 340 division 216, OAR 340-224-0010 through 340-
224-0038, OAR 340-224-0200 through 340-224-0270 and OAR 340-224-
0500 through 340-224-0540, or LRAPA Title 34).

(d) “The state” or “state, or local control agency” as referred to in 40
CFR 51.118, means DEQ or LRAPA;

(e) “Applicable state implementation plan” and “plan” refer to the
DEQ or LRAPA programs and rules, as approved by the EPA, or any regu-

lations promulgated by EPA (see 40 CFR part 52, subpart MM).
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050, 468A.055, 468A.070, 468A.135 & 468A.310
Stats. Implemented: ORS 468A.035, 468A..050, 468A.055, 468A.070, 468A.135 &
468A.310
Hist.: DEQ 11-1986, f. & ef. 5-12-86; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0037; DEQ 19-1993, f. & cert. ef. 11-4-93;
DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-028-1110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-
16-15

340-212-0140
Methods

(1) Any sampling, testing, or measurement performed pursuant to this
division must conform to methods contained in the DEQ Source Sampling
Manual or to recognized applicable standard methods approved in advance
by DEQ.

(2) DEQ may approve an equivalent or alternative method as defined

in division 200.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020,468A.050, 468A.055, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.035, 468A..050, 468A.055, 468A.070 & 468A.310
Hist.: DEQ 15, f. 6-12-70, ef. 9-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0040; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1120; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-
2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative correction, 2-6-12; DEQ 7-
2015, f. & cert. ef. 4-16-15

340-212-0150
Department Testing

Instead of asking for tests and sampling of emissions from the owner
or operator of a source, DEQ may conduct such tests alone or in conjunc-
tion with the owner or operator. If DEQ conducts the testing or sampling,

the agency will provide a copy of the results to the owner or operator.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050, 468A.055, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.035, 468A..050, 468A.055, 468A.070 & 468A.310
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0045; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1130; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0200
Purpose and Applicability

(1) The purpose of OAR 340-212-0200 through 340-212-0280 is to
require, as part of the issuance of a permit under Title V of the FCAA,
improved or new monitoring at those emissions units where monitoring
requirements do not exist or are inadequate to meet the requirements of
340-212-0200 through 340-212-0280. Except for backup utility units that
are exempt under subsection (2)(b), the requirements of 340-212-0200
through 340-212-0280 apply to a regulated pollutant-specific emissions
unit at a major source that is required to obtain an Oregon Title V Operating
Permit if the unit meets all of the following criteria:

(a) The unit is subject to an emission limitation or standard for the
applicable regulated pollutant (or a surrogate thereof), other than an emis-
sion limitation or standard that is exempt under subsection (2)(a);

(b) The unit uses a control device to achieve compliance with any
such emission limitation or standard; and
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(c) The unit has potential pre-control device emissions of the applica-
ble regulated pollutant that are equal to or greater than 100 percent of the
amount, in tons per year, required for a source to be classified as a major
source. For purposes of this subsection, “potential pre-control device emis-
sions” has the same meaning as “potential to emit,” as defined in 340-200-
0020, except that emission reductions achieved by the applicable control
device are not taken into account.

(2) Exemptions:

(a) Exempt emission limitations or standards. The requirements of
OAR 340-212-0200 through 340-212-0280 do not apply to any of the fol-
lowing emission limitations or standards:

(A) Emission limitations or standards proposed by the Administrator
after November 15, 1990 pursuant to section 111 or 112 of the FCAA;

(B) Stratospheric ozone protection requirements under title VI of the
FCAA,;

(C) Acid Rain Program requirements pursuant to sections 404, 405,
406, 407(a), 407(b), or 410 of the FCAA;

(D) Emission limitations or standards or other applicable require-
ments that apply solely under an emissions trading program approved or
promulgated by the Administrator under the FCAA that allows for trading
emissions within a source or between sources;

(E) An emissions cap that meets the requirements specified in 40 CFR
70.4(b)(12), 71.6(a)(13)(iii), or OAR 340 division 222 (Stationary Source
Plant Site Emission Limits);

(F) Emission limitations or standards for which an Oregon Title V
Operating Permit specifies a continuous compliance determination method,
as defined in OAR 340-200-0020. The exemption does not apply if the
applicable compliance method includes an assumed control device emis-
sion reduction factor that could be affected by the actual operation and
maintenance of the control device. For example a certain surface coating
line is controlled by an incinerator whose continuous compliance is deter-
mined by calculating emissions on the basis of coating records and an
assumed control device efficiency factor based on an initial performance
test. In this example, OAR 340-212-0200 through 212-0280 apply to the
control device and capture system, but not to the remaining elements of the
coating line, such as raw material usage.

(b) Exemption for backup utility power emissions units. The require-
ments of OAR 340-212-0200 through 212-0280 do not apply to a utility
unit, as defined in 40 CFR 72.2, that is municipally owned if the owner or
operator provides documentation in an Oregon Title V Operating Permit
application that:

(A) The utility unit is exempt from all monitoring requirements in 40
CFR part 75, including the appendices thereto;

(B) The utility unit is operated solely for providing electricity during
periods of peak electrical demand or emergency situations and will be oper-
ated consistent with that purpose throughout the Oregon Title V Operating
Permit term. The owner or operator must provide historical operating data
and relevant contractual obligations to document that this criterion is satis-
fied; and

(C) The actual emissions from the utility unit, based on the average
annual emissions over the last three calendar years of operation, or such
shorter time period that is available for units with fewer than three years of
operation, are less than 50 percent of the amount in tons per year required
for a source to be classified as a major source and are expected to remain

SO.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1200; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0210
Monitoring Design Criteria

(1) General criteria. To provide a reasonable assurance of compliance
with emission limitations or standards for the anticipated range of opera-
tions at a regulated pollutant-specific emissions unit, monitoring under
OAR 340-212-0200 through 340-212-0280 must meet the following gener-
al criteria:

(a) The owner or operator must design the monitoring to obtain data
for one or more indicators of emission control performance for the control
device, any associated capture system and, if necessary to satisfy subsec-
tion (1)(b), processes at a regulated pollutant-specific emissions unit.
Indicators of performance may include, but are not limited to, direct or pre-
dicted emissions, including visible emissions or opacity, process and con-
trol device parameters that affect control device and capture system effi-
ciency or emission rates, or recorded findings of inspection and mainte-
nance activities conducted by the owner or operator;
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(b) The owner or operator must establish an appropriate range or des-
ignated condition for the selected indicator such that operation within the
ranges provides a reasonable assurance of ongoing compliance with emis-
sion limitations or standards for the anticipated range of operating condi-
tions. Such range or condition must reflect the proper operation and main-
tenance of the control device and associated capture system, in accordance
with applicable design properties, for minimizing emissions over the antic-
ipated range of operating conditions at least to the level required to achieve
compliance with the applicable requirements. The reasonable assurance of
compliance will be assessed by maintaining performance within the indica-
tor range or designated condition. The ranges must be established in accor-
dance with the design and performance requirements in this rule and docu-
mented in accordance with the requirements in OAR 340-212-0220. If nec-
essary to assure that the control device and associated capture system can
satisfy this criterion, the owner or operator must monitor appropriate
process operational parameters, such as total throughput where necessary to
stay within the rated capacity for a control device. In addition, unless
specifically stated otherwise by an applicable requirement, the owner or
operator must monitor indicators to detect any bypass of the control device
or capture system to the atmosphere, if such bypass can occur based on the
design of the regulated pollutant-specific emissions unit;

(c) The design of indicator ranges or designated conditions may be:

(A) Based on a single maximum or minimum value if appropriate,
e.g., maintaining condenser temperatures a certain number of degrees
below the condensation temperature of the applicable compound being
processed, or at multiple levels that are relevant to distinctly different oper-
ating conditions, e.g., high versus low load levels;

(B) Expressed as a function of process variables, e.g., an indicator
range expressed as minimum to maximum pressure drop across a venturi
throat in a particulate control scrubber;

(C) Expressed as maintaining the applicable parameter in a particular
operational status or designated condition, e.g., position of a damper con-
trolling gas flow to the atmosphere through a by-pass duct;

(D) Established as interdependent between more than one indicator.

(2) Performance criteria. The owner or operator must design the mon-
itoring to meet the following performance criteria:

(a) Specifications that provide for obtaining data that are representa-
tive of the emissions or parameters being monitored, such as detector loca-
tion and installation specifications, if applicable;

(b) For new or modified monitoring equipment, verification proce-
dures to confirm the operational status of the monitoring prior to the date
by which the owner or operator must conduct monitoring under OAR 340-
212-0200 through 340-212-0280 as specified in OAR 340-212-0250(1).
The owner or operator must consider the monitoring equipment manufac-
turer’s requirements or recommendations for installation, calibration, and
start-up operation;

(c) Quality assurance and control practices that are adequate to ensure
the continuing validity of the data. The owner or operator must consider
manufacturer recommendations or requirements applicable to the monitor-
ing in developing appropriate quality assurance and control practices;

(d) Specifications for the frequency of the monitoring, the data col-
lection procedures that will be used (e.g., computerized data acquisition
and handling, alarm sensor, or manual log entries based on gauge readings),
and, if applicable, the period over which discrete data points will be aver-
aged for the purpose of determining whether an excursion or exceedance
has occurred:

(A) At a minimum, the owner or operator must design the period over
which data are obtained and, if applicable, averaged consistent with the
characteristics and typical variability of the regulated pollutant-specific
emissions unit, including the control device and associated capture system.
Such intervals must be commensurate with the time period over which a
change in control device performance that would require actions by owner
or operator to return operations within normal ranges or designated condi-
tions is likely to be observed;

(B) For all regulated pollutant-specific emissions units with the
potential to emit, calculated including the effect of control devices, the
applicable regulated pollutant in an amount equal to or greater than 100
percent of the amount, in tons per year, required for a source to be classi-
fied as a major source, for each parameter monitored, the owner or opera-
tor must collect four or more data values equally spaced over each hour and
average the values, as applicable, over the applicable averaging period as
determined in accordance with paragraph (2)(d)(A). DEQ may approve a
reduced data collection frequency based on information presented by the
owner or operator concerning the data collection mechanisms available for
a particular parameter for the particular regulated pollutant-specific emis-
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sions unit, e.g., integrated raw material or fuel analysis data, noninstru-
mental measurement of waste feed rate or visible emissions, use of a
portable analyzer or an alarm sensor;

(C) For other regulated pollutant-specific emissions units, the fre-
quency of data collection may be less than the frequency specified in para-
graph (2)(d)(B), but the monitoring must include some data collection at
least once per 24-hour period, e.g., a daily inspection of a carbon adsorber
operation in conjunction with a weekly or monthly check of emissions with
a portable analyzer.

(3) Evaluation factors. In designing monitoring to meet the require-
ments in sections (1) and (2), the owner or operator must take into account
site-specific factors including the applicability of existing monitoring
equipment and procedures, the ability of the monitoring to account for
process and control device operational variability, the reliability and lati-
tude built into the control technology, and the level of actual emissions rel-
ative to the compliance limitation.

(4) Special criteria for the use of continuous emission, opacity or pre-
dictive monitoring systems:

(a) If a continuous emission monitoring system (CEMS), continuous
opacity monitoring system (COMS), or predictive emission monitoring
system (PEMS) is required by other authority under the FCAA or state or
local law, the owner or operator must use such system to satisfy the require-
ments of OAR 340-212-0200 through 340-212-0280;

(b) The use of a CEMS, COMS, or PEMS that satisfies any of the fol-
lowing monitoring requirements satisfies the general design criteria in sec-
tions (1) and (2). However, a COMS may be subject to the criteria for estab-
lishing indicator ranges under section (1):

(A) Section 51.214 and Appendix P of 40 CFR part 51;

(B) Section 60.13 and Appendix B of 40 CFR part 60;

(C) Section 63.8 and any applicable performance specifications
required pursuant to the applicable subpart of 40 CFR part 63;

(D) 40 CFR part 75;

(E) Subpart H and Appendix IX of 40 CFR part 266; or

(F) If an applicable requirement does not otherwise require compli-
ance with the requirements listed in paragraphs (4)(b)(A) through (E), com-
parable requirements and specifications established by DEQ.

(c) The owner or operator must design the monitoring system subject
to section (4) to:

(A) Allow for reporting exceedances, or excursions if applicable to a
COMS used to assure compliance with a particulate matter standard, con-
sistent with any period for reporting of exceedances in an underlying
requirement. If an underlying requirement does not contain a provision for
establishing an averaging period for the reporting of exceedances or excur-
sions, the criteria used to develop an averaging period in section (2)(d)
applies; and

(B) Provide an indicator range consistent with section (1) fora COMS
used to assure compliance with a particulate matter standard. If an opacity
standard applies to the regulated pollutant-specific emissions unit, such
limit may be used as the appropriate indicator range unless the opacity limit
fails to meet the criteria in section (1) after considering the type of control
device and other site-specific factors applicable to the regulated pollutant-

specific emissions unit.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1210; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0220
Submittal Requirements

(1) The owner or operator must submit to DEQ monitoring plans that
satisfy the design requirements in OAR 340-212-0210. The submission must
include the following information:

(a) The indicators to be monitored to satisfy OAR 340-212-0210(1)(a)
and (b);

(b) The ranges or designated conditions for such indicators, or the
process by which such indicator ranges or designated conditions will be
established;

(c) The performance criteria for the monitoring to satisfy OAR 340-
212-0210(2); and

(d) If applicable, the indicator ranges and performance criteria for a
CEMS, COMS or PEMS pursuant to OAR 340-212-0210(4).

(2) As part of the information submitted, the owner or operator must
submit a justification for the proposed elements of the monitoring plans. If
the performance specifications proposed to satisfy OAR 340-212-
0210(2)(b) or (c) include differences from manufacturer recommendations,
the owner or operator must explain the reasons for the differences. The
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owner or operator also must submit any data supporting the justification and
may refer to generally available sources of information used to support the
justification, such as generally available air pollution engineering manuals,
or EPA or DEQ publications on appropriate monitoring for various types of
control devices or capture systems. To justify the appropriateness of the
monitoring elements proposed, the owner or operator may rely in part on
existing applicable requirements that establish the monitoring for the appli-
cable regulated pollutant-specific emissions unit or a similar unit. If an
owner or operator relies on presumptively acceptable monitoring, no further
justification for the appropriateness of that monitoring should be necessary
other than an explanation of the applicability of such monitoring to the unit
in question, unless data or information is brought forward to rebut the
assumption. Presumptively acceptable monitoring includes:

(a) Presumptively acceptable or required monitoring approaches,
established by DEQ in a rule that constitutes part of the applicable imple-
mentation plan required pursuant to title I of the FCAA, that are designed to
achieve compliance with OAR 340-212-0200 through 340-212-0280 for
particular regulated pollutant-specific emissions units;

(b) Continuous emission, opacity, or predictive emission monitoring
systems that satisfy applicable monitoring requirements and performance
specifications contained in OAR 340-212-0210(d);

(c) Excepted or alternative monitoring methods allowed or approved
pursuant to 40 CFR part 75;

(d) Monitoring included for standards exempt from OAR 340-212-
0200 through 340-212-0280 pursuant to OAR 340-212-0200(2)(a)(A)
through (F) to the extent such monitoring is applicable to the performance
of the control device and associated capture system for the regulated pollu-
tant-specific emissions unit; and

(e) Presumptively acceptable monitoring methods identified in guid-
ance by EPA.

(3)(a) Except as provided in section (4), the owner or operator must
submit control device and process and capture system, if applicable, operat-
ing parameter data obtained during the conduct of the applicable compliance
or performance test conducted under conditions specified by the applicable
rule. If the applicable rule does not specify testing conditions or only par-
tially specifies test conditions, the performance test generally must be con-
ducted under conditions representative of maximum emissions potential
under anticipated operating conditions at the regulated pollutant-specific
emissions unit. Such data may be supplemented by engineering assessments
and manufacturer’s recommendations to justify the indicator ranges or, if
applicable, the procedures for establishing such indicator ranges. Emission
testing is not required to be conducted over the entire indicator range or
range of potential emissions;

(b) The owner or operator must document that no changes to the reg-
ulated pollutant-specific emissions unit, including the control device and
capture system, have taken place that could result in a significant change in
the control system performance or the selected ranges or designated condi-
tions for the indicators to be monitored since the performance or compliance
tests were conducted.

(4) If existing data from unit-specific compliance or performance test-
ing specified in section (3) are unavailable, the owner or operator:

(a) Must submit a test plan and schedule for obtaining such data in
accordance with section (5); or

(b) May submit indicator ranges, or procedures for establishing indi-
cator ranges, that rely on engineering assessments and other data, if the
owner or operator demonstrates that factors specific to the type of monitor-
ing, control device, or regulated pollutant-specific emissions unit make com-
pliance or performance testing unnecessary to establish indicator ranges at
levels that satisfy the criteria in OAR 340-212-0210(1).

(5) If the monitoring plans submitted by the owner or operator require
installation, testing, or other necessary activities before conducting the mon-
itoring for purposes of OAR 340-212-0200 through 340-212-0280, the
owner or operator must include an implementation plan and schedule for
installing, testing and performing any other appropriate activities before
conducting the monitoring. The implementation plan and schedule must pro-
vide for conducting the monitoring as expeditiously as practicable after
DEQ approves the monitoring plans in the Oregon Title V Operating Permit
pursuant to OAR 340-212-0240. In no case may the schedule for complet-
ing installation and beginning operation of the monitoring exceed 180 days
after approval of the permit.

(6) If a control device is common to more than one regulated pollutant-
specific emissions unit, the owner or operator may submit monitoring plans
for the control device and identify the regulated pollutant-specific emissions
units affected and any process or associated capture device conditions that
must be maintained or monitored in accordance with OAR 340-212-0210(1)
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rather than submit separate monitoring plans for each regulated pollutant-
specific emissions unit.

(7) If a single regulated pollutant-specific emissions unit is controlled
by more than one control device that is similar in design and operation, the
owner or operator may submit monitoring plans that apply to all the control
devices and identify the control devices affected and any process or associ-
ated capture device conditions that must be maintained or monitored in
accordance with OAR 340-212-0210(1) rather than submit a separate

description for each control device.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1220; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0230
Deadlines for Submittals

(1) Large regulated pollutant-specific emissions units. For all regulat-
ed pollutant-specific emissions units with the potential to emit the applica-
ble regulated pollutant in an amount equal to or greater than 100 percent of
the amount, in tons per year, required for a source to be classified as a major
source, the owner or operator must submit the information required under
OAR 340-212-0220 at the following times:

(a) The owner or operator must submit information as part of an appli-
cation for an initial Oregon Title V Operating Permit if, by that date, the
application either:

(A) Has not been filed; or

(B) Has not yet been determined to be complete by DEQ.

(b) The owner or operator must submit information as part of an
application for a significant permit revision under OAR 340-218-0080, but
only with respect to those regulated pollutant-specific emissions units for
which the proposed permit revision applies;

(c) The owner or operator must submit any information not submitted
under the deadlines set forth in subsections (1)(a) and (b) as part of the
application for the renewal of an Oregon Title V Operating Permit.

(2) Other regulated pollutant-specific emissions units. For all other
regulated pollutant-specific emissions units subject to OAR 340-212-0220
through 340-212-0280 and not subject to section (1), the owner or operator
must submit the information required under 340-212-0220 as part of an
application for a renewal of an Oregon Title V Operating Permit.

(3) A permit reopening to require the submittal of information under
this rule is not required by OAR 340-218-0200(1)(a)(A). If, however, an
Oregon Title V Operating Permit is reopened for cause by EPA or DEQ pur-
suant to OAR 340-218-0200(1)(a)(C), (D), or (E), the applicable agency
may require the submittal of information under this rule for those regulat-
ed pollutant-specific emissions units that are subject to OAR 340-212-0200
through 340-212-0280 and that are affected by the permit reopening.

(4) Until DEQ approves monitoring plans that satisfy the require-
ments of OAR 340-212-0200 through 340-212-0280, the owner or operator

is subject to the requirements of OAR 340-218-0050(3)(a)(C).
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1230; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0240
Approval of Monitoring Plans

(1) Based on an application that includes the information submitted in
accordance with OAR 340-212-0230, DEQ will approve the monitoring
plans submitted by the owner or operator by confirming that the plans sat-
isfy the requirements in OAR 340-212-0210.

(2) DEQ may condition its approval on the owner or operator collect-
ing additional data on the indicators to be monitored for a regulated pollu-
tant-specific emissions unit, including required compliance or performance
testing, to confirm that the monitoring will provide data sufficient to satis-
fy the requirements of OAR 340-212-0200 through 340-212-0280 and to
confirm the appropriateness of an indicator range or designated condition
proposed to satisfy OAR 340-212-0210(1)(b) and (c) and consistent with
the schedule in OAR 340-212-0220(4).

(3) If DEQ approves the proposed monitoring, DEQ will establish one
or more permit terms or conditions that specify the required monitoring in
accordance with OAR 340-218-0050(3)(a). At a minimum, the permit will
specify:

(a) The approved monitoring approach that includes all of the follow-
ing:

(A) The indicator to be monitored (such as temperature, pressure
drop, emissions, or similar parameter);
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(B) The means or device to be used to measure the indicator (such as
temperature measurement device, visual observation, or CEMS); and

(C) The performance requirements established to satisfy OAR 340-
212-0210(2) or (4), as applicable.

(b) The means by which the owner or operator will define an
exceedance or excursion for purposes of responding to and reporting
exceedances or excursions under OAR 340-212-0250 and 340-212-0260.
The permit will specify the level at which an excursion or exceedance will
be deemed to occur, including the appropriate averaging period associated
with such exceedance or excursion. For defining an excursion from an indi-
cator range or designated condition, the permit may either include the spe-
cific value or condition at which an excursion occurs, or the specific pro-
cedures that will be used to establish that value or condition. If the latter,
the permit will specify appropriate notice procedures for the owner or oper-
ator to notify DEQ upon any establishment or reestablishment of the value;

(c) The obligation to conduct the monitoring and fulfill the other obli-
gations specified in OAR 340-212-0250 through 340-212-0270;

(d) If appropriate, a minimum data availability requirement for valid
data collection for each averaging period, and, if appropriate, a minimum
data availability requirement for the averaging periods in a reporting peri-
od.

(4) If the monitoring proposed by the owner or operator requires
installation, testing or final verification of operational status, the Oregon
Title V Operating Permit will include an enforceable schedule with appro-
priate milestones for completing such installation, testing, or final verifica-
tion consistent with the requirements in OAR 340-212-0220(5).

(5) If DEQ disapproves the proposed monitoring, the following
applies:

(a) The draft or final permit will include, at a minimum, monitoring
that satisfies the requirements of OAR 340-218-0050(3)(a)(C);

(b) The draft or final permit will include a compliance schedule for
the owner or operator to submit monitoring plans that satisfy OAR 340-
212-0210 and OAR 340-212-0220. In no case may the owner or operator
submit revised monitoring more than 180 days from the date of issuance of
the draft or final permit; and

(c) If the owner or operator does not submit the monitoring plans in
accordance with the compliance schedule contained in the draft or final per-
mit or if DEQ disapproves the proposed monitoring plans, the owner or
operator is not in compliance with OAR 340-212-0200 through 340-212-
0280, unless the source owner or operator successfully challenges the dis-

approval.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1240; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0250
Operation of Approved Monitoring

(1) Commencement of operation. The owner or operator must con-
duct the monitoring required under OAR 340-212-0200 through 340-212-
0280 upon issuance of an Oregon Title V Operating Permit that includes
such monitoring, or by any later date specified in the permit pursuant to
340-212-0240(4).

(2) Proper maintenance. The owner or operator must at all times
maintain the monitoring equipment, including but not limited to, maintain-
ing necessary parts for routine repairs of the monitoring equipment.

(3) Continued operation. Except for monitoring malfunctions, associ-
ated repairs, and required quality assurance or control activities including,
as applicable, calibration checks and required zero and span adjustments,
the owner or operator must conduct all monitoring in continuous operation,
or must collect data at all required intervals, at all times that the regulated
pollutant-specific emissions unit is operating. Data recorded during moni-
toring malfunctions, associated repairs, and required quality assurance or
control activities cannot be used for purposes of OAR 340-212-0200
through 340-212-0280, including data averages and calculations, or fulfill-
ing a minimum data availability requirement, if applicable. The owner or
operator must use all the data collected during all other periods in assess-
ing the operation of the control device and associated control system. A
monitoring malfunction is any sudden, infrequent, not reasonably prevent-
able failure of the monitoring to provide valid data. Monitoring failures that
are caused in part by poor maintenance or careless operation are not mal-
functions.

(4) Response to excursions or exceedances:

(a) Upon detecting an excursion or exceedance, the owner or operator
must restore operation of the regulated pollutant-specific emissions unit,
including the control device and associated capture system, to its normal or
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usual manner of operation as expeditiously as practicable in accordance
with good air pollution control practices for minimizing emissions. The
response must include minimizing the period of any startup, shutdown or
malfunction and taking any necessary corrective actions to restore normal
operation and prevent the likely recurrence of the cause of an excursion or
exceedance, other than those caused by excused startup or shutdown con-
ditions. Such actions may include initial inspection and evaluation, record-
ing that operations returned to normal without operator action, such as
through response by a computerized distribution control system, or any
necessary follow-up actions to return operation to within the indicator
range, designated condition, or below the applicable emission limitation or
standard, as applicable;

(b) Determination of whether the owner or operator has used accept-
able procedures in response to an excursion or exceedance will be based on
information available, which may include but is not limited to, monitoring
results, review of operation and maintenance procedures and records, and
inspection of the control device, associated capture system, and the process;

(c) Documentation of need for improved monitoring. After DEQ
approves the monitoring plans under OAR 340-212-0200 through 340-212-
0280, if the owner or operator identifies a failure to achieve compliance
with an emission limitation or standard for which the approved monitoring
did not indicate an excursion or exceedance while providing valid data, or
if the results of compliance or performance testing document a need to
modify the existing indicator ranges or designated conditions, the owner or
operator must promptly notify DEQ and, if necessary, submit a proposed
modification to the Oregon Title V Operating Permit to address the neces-
sary monitoring changes. Such a modification may include, but is not lim-
ited to, reestablishing indicator ranges or designated conditions, modifying
the frequency of conducting monitoring and collecting data, or the moni-

toring of additional parameters.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1250; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0260
Quality Improvement Plan (QIP) Requirements

(1) Based on the results of a determination made under OAR 340-
212-0250(4)(b), the Administrator or DEQ may require the owner or oper-
ator to develop and implement a QIP. Consistent with 340-212-0240(3)(c),
the Oregon Title V Operating Permit may specify an appropriate threshold,
such as an accumulation of exceedances or excursions exceeding 5 percent
duration of a regulated pollutant-specific emissions unit’s operating time
for a reporting period, for requiring the implementation of a QIP. The
threshold may be set at a higher or lower percent or may rely on other cri-
teria for purposes of indicating whether a regulated pollutant-specific emis-
sions unit is being maintained and operated in a manner consistent with
good air pollution control practices.

(2) Elements of a QIP:

(a) The owner or operator must maintain a written QIP, if required,
and have it available for inspection;

(b) The plan initially must include procedures for evaluating the con-
trol performance problems and, based on the results of the evaluation pro-
cedures, the owner or operator must modify the plan to include procedures
for conducting one or more of the following actions, as appropriate:

(A) Improved preventive maintenance practices;

(B) Process operation changes;

(C) Appropriate improvements to control methods;

(D) Other steps appropriate to correct control performance;

(E) More frequent or improved monitoring, only in conjunction with
one or more steps under paragraphs (A) through (D) above.

(3) If a QIP is required, the owner or operator must develop and
implement a QIP as expeditiously as practicable and notify DEQ if the peri-
od for completing the improvements contained in the QIP exceeds 180 days
from the date on which the need to implement the QIP was determined.

(4) Following implementation of a QIP, upon any subsequent deter-
mination pursuant to OAR 340-212-0250(4)(b) the Administrator or DEQ
may require that an owner or operator make reasonable changes to the QIP
if the QIP is found to have:

(a) Failed to address the cause of the control device performance
problems; or

(b) Failed to provide adequate procedures for correcting control
device performance problems as expeditiously as practicable in accordance
with good air pollution control practices for minimizing emissions.

(5) Implementation of a QIP does not excuse the owner or operator of
a source from compliance with any existing emission limitation or stan-
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dard, or any existing monitoring, testing, reporting or recordkeeping
requirement that may apply under federal, state, or local law, or any other

applicable requirements under the FCAA.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1260; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0270
Reporting and Recordkeeping Requirements

(1) General reporting requirements:

(a) On and after the date specified in OAR 340-212-0250(1) by which
the owner or operator must conduct monitoring that meets the requirements
of 340-212-0200 through 340-212-0280, the owner or operator must sub-
mit monitoring reports to DEQ in accordance with 340-218-0050(3)(c);

(b) A report for monitoring under OAR 340-212-0200 through 340-
218-0280 must include, at a minimum, the information required under 340-
218-0050(3)(c) and the following information, as applicable:

(A) Summary information on the number, duration and cause, includ-
ing unknown cause, of excursions or exceedances, as applicable, and the
corrective actions taken;

(B) Summary information on the number, duration and cause, includ-
ing unknown cause, for monitor downtime incidents, other than downtime
associated with zero and span or other daily calibration checks; and

(C) A description of the actions taken to implement a QIP during the
reporting period as specified in OAR 340-212-0260. Upon completion of a
QIP, the owner or operator must include in the next summary report docu-
mentation that the implementation of the plan has been completed and has
reduced the likelihood of similar levels of excursions or exceedances occur-
ring.

(2) General recordkeeping requirements:

(a) The owner or operator must comply with the recordkeeping
requirements specified in OAR 340-218-0050(3)(b). The owner or operator
must maintain records of monitoring data, performance data, corrective
actions taken, any written quality improvement plan required pursuant to
340-212-0260 and any activities undertaken to implement a quality
improvement plan, and other supporting information required by 340-212-
0200 through 340-212-0280, such as data used to document the adequacy
of monitoring, or records of monitoring maintenance or corrective actions;

(b) Instead of paper records, the owner or operator may maintain
records on alternative media, such as microfilm, computer files, magnetic
tape disks, or microfiche, if the use of such alternative media allows for
expeditious inspection and review and does not conflict with other applica-

ble recordkeeping requirements.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1270; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-212-0280
Savings Provisions

Nothing in OAR 340-212-0200 through 340-212-0280:

(1) Excuses the owner or operator of a source from complying with
any existing emission limitation or standard, or with any existing monitor-
ing, testing, reporting, or recordkeeping requirement that may apply under
federal, state, or local law, or any other applicable requirements under the
FCAA. The requirements of OAR 340-212-0200 through 340-212-0280
may not be used to justify the approval of monitoring less stringent than the
monitoring required under separate legal authority. Nor are they intended to
establish minimum requirements for the purpose of determining the moni-
toring to be imposed under separate authority under the FCAA, including
monitoring in permits issued pursuant to title I of the FCAA.

(2) Restricts or abrogates the authority of the Administrator or DEQ
to impose additional or more stringent monitoring, recordkeeping, testing,
or reporting requirements on any owner or operator of a source under any
provision of the FCAA, including but not limited to sections 114(a)(1) and
504(b), or state law, as applicable;

(3) Restricts or abrogates the authority of the Administrator or DEQ
to take any enforcement action under the FCAA for any violation of an
applicable requirement or of any person to take action under section 304 of

the FCAA.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1280; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

June 2015: Volume 54, No. 6



ADMINISTRATIVE RULES

340-214-0005
Applicability and Jurisdiction

(1) This division applies in all areas of the state.

(2) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this
division within its area of jurisdiction.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.050 & 468A.135

Stats. Implemented: ORS 468A.025, 468A.050 & 468A.135

Hist.: DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0010
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-
0020 or 340-204-0010, the definition in this rule applies to this division.

(1) “Large source”, as used in OAR 340-214-0300 through 340-214-
0350, means any stationary source required to maintain a Title V Operating
Permit or whose actual emissions or potential controlled emissions while
operating full time at the design capacity are equal to or exceed 100 tons
per year of any regulated pollutant other than GHG.

(2) “Small source” means any other stationary source that is not a
large source and that operates under a basic, general, simple or standard
ACDP.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A.025 & 468A.050

Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ
8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0100
Applicability

OAR 340-214-0100 through 340-214-0130 apply to all stationary
sources in the state. Stationary source includes portable sources that are

required to have permits under division 216.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A.050
Stats. Implemented: ORS 468A.025 & 468A.050
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0200; DEQ 7-2015, f. & cert. ef. 4-
16-15

340-214-0110
Request for Information

All stationary sources must provide in a reasonably timely manner
any and all information that DEQ reasonably requires for the purpose of
regulating stationary sources. Such information may be required on a one-
time, periodic, or continuous basis and may include, but is not limited to,
information necessary to:

(1) Issue a permit and ascertain compliance or noncompliance with
the permit terms and conditions;

(2) Ascertain applicability of any requirement;

(3) Ascertain compliance or noncompliance with any applicable
requirement; and

(4) Incorporate monitoring, recordkeeping, reporting, and compliance

certification requirements into a permit.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025 & 468A.050
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0300; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0114
Records; Maintaining and Reporting

(1) When notified by DEQ, any person owning or operating a source
within the state must keep and maintain written records of the nature, type,
and amounts of emissions from such source and other information DEQ
may require in order to determine whether the source is in compliance with
applicable emission rules, limitations, or control measures.

(2) The records must be prepared in the form of a report and submit-
ted to DEQ on an annual, semi-annual, or more frequent basis, as request-
ed in writing by DEQ. Submittals must be filed at the end of the first full
period after DEQ’s notification to such persons owning or operating a sta-
tionary air contaminant source of these recordkeeping requirements. Unless
otherwise required by rule or permit, semi-annual periods are Jan. 1 to June
30, and July 1 to Dec. 31. A more frequent basis for reporting may be
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required due to noncompliance or if necessary to protect human health or
the environment.

(3) The required reports must be completed on forms approved by
DEQ and submitted within 30 days after the end of the reporting period,
unless otherwise authorized by permit.

(4) All reports and certifications submitted to DEQ under divisions
200 to 264 must accurately reflect the monitoring, record keeping and other
documentation held or performed by the owner or operator.

(5) The owner or operator of any source required to obtain a permit
under OAR 340 division 216 or 218 must retain records of all required
monitoring data and supporting information for a period of at least five
years from the date of the monitoring sample, measurement, report, or
application. For the owner or operator of a source permitted under OAR

340 division 216, this requirement takes effect on July 1, 2015.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.050 & 468A.310
Hist.: DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, ef. 10-1-72; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0046;
DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from
340-028-1140; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-212-0160;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0130
Information Exempt from Disclosure

(1) Pursuant to the provisions of ORS 192.410 to 192.505, all infor-
mation submitted to DEQ is subject to inspection upon request by any per-
son unless such information is determined to be exempt from disclosure
pursuant to section (2) or (3).

(2) If an owner or operator claims that any writing, as that term is
defined in ORS 192.410, is confidential or otherwise exempt from disclo-
sure, in whole or in part, the owner or operator must comply with the fol-
lowing procedures:

(a) The writing must be clearly marked with a request for exemption
from disclosure. For a multi-page writing, each page must be so marked.

(b) The owner or operator must state the specific statutory provision
under which it claims exemption from disclosure and explain why the writ-
ing meets the requirements of that provision.

(c) For writings that contain both exempt and non-exempt material,
the proposed exempt material must be clearly distinguishable from the non-
exempt material. If possible, the exempt material must be arranged so that
it is placed on separate pages from the non-exempt material.

(3) For a writing to be considered exempt from disclosure as a “trade
secret,” it must meet all of the following criteria:

(a) The information cannot be patented;

(b) It must be known only to a limited number of individuals within a
commercial concern who have made efforts to maintain the secrecy of the
information;

(c) It must be information that derives actual or potential economic
value from not being disclosed to other persons;

(d) It must give its users the chance to obtain a business advantage
over competitors not having the information; and

(e) It must not be emissions data.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 192.430, 468.020 & 468A.050

Stats. Implemented: ORS 192.410 - 192.505, 468.020, 468A.025 & 468A.050

Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
028-0400; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0200
Purpose and Applicability

(1) The purpose of these rules is to obtain data on actual emissions of
VOCs and NOx from sources in ozone nonattainment areas, in accordance
with FCAA requirements, for the purpose of monitoring progress toward
attainment of the ozone ambient air quality standards.

(2) OAR 340-214-0200 through 340-214-0220 apply to sources of
VOC and NOx in ozone nonattainment areas that have a PSEL equal to or
greater than 25 tons per year for either regulated pollutant, or whose actual
emissions are equal to or greater than 25 tons per year for either regulated
pollutant.

(3) For purposes of establishing consistent emission reporting
requirements, owners or operators of VOC and NOx sources already sub-
ject to Oregon Title V Operating Permit Fees, OAR 340 division 220, and
electing to pay fees based on actual emissions must report emission data to
DEQ, utilizing procedures identified in those rules to calculate actual VOC
and NOx emissions, to the extent applicable. Owners or operators of other
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sources must use current and applicable emission factors and actual pro-

duction data to estimate and report actual emissions.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.050, 468A.070 & 468A.310
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93,
Renumbered from 340-020-0450; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. &
cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1500;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0210
Requirements

(1) Owners or operators of VOC and NOx sources subject to the
requirements of OAR 340-214-0200 through 340-214-0220 must submit
data annually on the average actual emissions during the ozone season to
DEQ. These Emission Statements must contain the following information:

(a) Certification that the information contained in the statement is
accurate to the best of the certifying individual’s knowledge;

(b) Source identification information: full name, physical location,
mailing address of the facility, and permit number; and

(c) Emissions information:

(A) The VOC and NOx actual emissions on an average operating day
basis during the preceding year’s ozone season, by source category. For the
purpose of this requirement, actual emissions include, but are not limited to
routine process emissions, fugitive emissions, excess emissions from main-
tenance, startups and shutdowns, equipment malfunction, and other activi-
ties; and

(B) Each emission factor used and the reference source for the emis-
sion factor, if applicable, or an explanation of any other method or proce-
dure used to calculate emissions, e.g., material balance, source test, or con-
tinuous monitoring.

(2) Owners or operators of sources subject to these rules must keep at
the plant site records of the information used to calculate actual emissions
pursuant to these rules. These records must contain all applicable operating
data, process rate data, control device efficiency information, and other
information used to calculate or estimate actual emissions. The information
must be available for DEQ’s review or submitted upon request. Such
records must be kept by the owner or operator for three years after the date

of the submittal of the emission statement.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.050, 468A.070 & 468A.310
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93,
Renumbered from 340-020-0470; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. &
cert. ef. 10-14-99, Renumbered from 340-028-1510; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-
01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0220
Submission of Emission Statement

The owner or operator of any facility meeting the applicability
requirements stated in OAR 340-214-0200 must submit annual Emission
Statements to DEQ. The Emission Statement for the preceding calendar
year is due to DEQ no later than the due date for the annual permit report

specified in the source’s ACDP or Oregon Title V Operating Permit.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468A.050, 468A.070 & 468A.310
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93,
Renumbered from 340-020-0480; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. &
cert. ef. 10-14-99, Renumbered from 340-028-1520; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-
01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0300
Purpose and Applicability

Emissions of air contaminants in excess of applicable standards or
permit conditions are unauthorized and subject to enforcement action. OAR
340-214-0300 through 340-214-0360 apply to any source that emits air
contaminants in excess of any applicable air quality rule or permit condi-
tion, including but not limited to excess emissions resulting from the break-
down of air pollution control devices or operating equipment, process
upset, startup, shutdown, or scheduled maintenance. Sources that do not
emit air contaminants in excess of any applicable air quality rule or permit
condition are not subject to the recordkeeping and reporting requirements
in 340-214-0300 through 340-214-0360. Emissions in excess of applicable
standards are not excess emissions if the standard is in an NSPS or
NESHAP and the NSPS or NESHAP exempts startups, shutdowns and mal-
functions as defined in the applicable NSPS or NESHAP. The purpose of
these rules is to:
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(1) Require that, where applicable, the owner or operator immediate-
ly report all excess emissions to DEQ);

(2) Require the owner or operator to submit information and data
regarding conditions that resulted or could result in excess emissions;

(3) Identify criteria for DEQ to use in determining whether it will take
enforcement action against an owner or operator for an excess emission;
and

(4) Provide owners and operators of sources with Oregon Title V
Operating Permits an affirmative defense to a penalty action when non-
compliance with technology-based emission limits is due to an emergency,
as provided in OAR 340-214-0360.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.050 & 468A.310

Stats. Implemented: ORS 468A.050 & 468A.310

Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91,
Renumbered from 340-021-0065; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. &
cert. ef. 9-24-93, Renumbered from 340-020-0350; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1400; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f.
& cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0310
Planned Startup and Shutdown

(1) This rule applies to any source where startup or shutdown of a pro-
duction process or system may result in excess emissions, and

(a) That is a major source; or

(b) That is in a non-attainment or maintenance area for the regulated
pollutant which may constitute excess emissions; or

(c) From which DEQ requires the application in section (2).

(2) The owner or operator must obtain prior DEQ authorization of
startup and shutdown procedures. The owner or operator must submit to
DEQ a written application for approval of new procedures or modifications
to existing procedures. The application must be submitted in time for DEQ
to receive it at least 72 hours before the first occurrence of a startup or shut-
down event to which the procedures apply. The application must:

(a) Explain why the excess emissions during startup and shutdown
cannot be avoided;

(b) Identify the specific production process or system that will cause
the excess emissions;

(c) Identify the nature of the air contaminants likely to be emitted and
estimate the amount and duration of the excess emissions; and

(d) Identify specific procedures to be followed that will minimize
excess emissions at all times during startup and shutdown.

(3) DEQ will approve the procedures if it determines that they are
consistent with good pollution control practices, will minimize emissions
during such period to the extent practicable, and that no adverse health
impact on the public will occur. The owner or operator must record all
excess emissions in the excess emissions log, as required in OAR 340-214-
0340(3). Approval of the procedures does not shield the owner or operator
from an enforcement action, but DEQ will consider whether the procedures
were followed in determining whether an enforcement action is appropri-
ate.

(4) Once DEQ approves startup and shutdown procedures, the owner
or operator does not have to notify DEQ of a planned startup or shutdown
event unless it results in excess emissions.

(5) When notice is required by section (4), it must be made in accor-
dance with OAR 340-214-0330(1)(a).

(6) DEQ may revoke or require modifications to previously approved
procedures at any time by written notification to the owner or operator.

(7) No startups or shutdowns that may result in excess emissions asso-
ciated with the approved procedures in section (3) are allowed during any
period in which an Air Pollution Alert, Air Pollution Warning, or Air
Pollution Emergency has been declared, or during an announced yellow or
red woodstove curtailment period in areas designated by DEQ as PM2.5 or
PM10 nonattainment areas.

(8) The owner or operator is subject to the requirements under All
Other Excess Emissions in OAR 340-214-0330 if the owner or operator
fails to obtain DEQ approval of start-up and shutdown procedures in accor-

dance with section (2).
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ
12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0360; DEQ 19-1993, f. & cert.
ef. 11-4-93; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1410; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f.
& cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15
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340-214-0320
Scheduled Maintenance

(1) If the owner or operator anticipates that scheduled maintenance of
air contaminant sources or air pollution control devices may result in excess
emissions, the owner or operator must obtain prior DEQ authorization of
procedures that will be used. The owner or operator must submit a written
application for approval of new procedures or modifications to existing
procedures. The application must be submitted in time for DEQ to receive
it at least 72 hours before the first occurrence of a maintenance event to
which the procedures apply. The application must:

(a) Explain the need for maintenance, including but not limited to:

(A) Why the maintenance activity is necessary;

(B) Why it would be impractical to shut down the source operation
during the maintenance activity;

(C) If applicable, why air pollution control devices must be by-passed
or operated at reduced efficiency during the maintenance activity; and

(D) Why the excess emissions could not be avoided through better
scheduling for maintenance or through better operation and maintenance
practices.

(b) Identify the specific production or emission control device or sys-
tem to be maintained;

(c) Identify the nature of the air contaminants likely to be emitted dur-
ing the maintenance period and the estimated amount and duration of the
excess emissions, including measures such as the use of overtime labor and
contract services and equipment, that will be taken to minimize the length
of the maintenance period;

(d) Identify specific procedures to be followed that will minimize
excess emissions at all times during the scheduled maintenance.

(2) DEQ will approve the procedures if it determines that they are
consistent with good pollution control practices, will minimize emissions
during such period to the extent practicable, and that no adverse health
impact on the public will occur. The owner or operator must record all
excess emissions in the excess emissions log, as required in OAR 340-214-
0340(3). Approval of the above procedures does not shield the owner or
operator from an enforcement action, but DEQ will consider whether the
procedures were followed in determining whether an enforcement action is
appropriate.

(3) Once DEQ approves the maintenance procedures the owner or
operator does not have to notify DEQ of a scheduled maintenance event
unless it results in excess emissions.

(4) When required by section (3), notification must be made in accor-
dance with OAR 340-214-0330(1)(a).

(5) DEQ may revoke or require modifications to previously approved
procedures at any time by written notification to the owner or operator.

(6) No scheduled maintenance associated with the approved proce-
dures in section (2), that is likely to result in excess emissions, may occur
during any period in which an Air Pollution Alert, Air Pollution Warning,
or Air Pollution Emergency has been declared, or during an announced yel-
low or red woodstove curtailment period in areas designated by DEQ as
PM2.5 or PM10 nonattainment areas.

(7) The owner or operator is subject to the requirements under All
Other Excess Emissions in OAR 340-214-0330 if the owner or operator
fails to obtain DEQ approval of maintenance procedures in accordance with
section (1).

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310

Stats. Implemented: ORS 468A.025, 468A.040 & 468A.310

Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ

12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0365; DEQ 19-1993, f. & cert.

ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1420; DEQ 6-

2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert.
ef. 4-16-15

340-214-0330
All Other Excess Emissions

(1) For all other excess emissions not addressed in OAR 340-214-
310, 340-214-320, or 340-214-360, the following requirements apply:

(a) The owner or operator of a large source, as defined by OAR 340-
214-0010, must immediately notify DEQ of the first onset per calendar day
of any excess emissions event, unless otherwise specified by a permit con-
dition.

(b) The owner or operator of a small source, as defined by OAR 340-
214-0010, need not immediately notify DEQ of excess emissions events
unless otherwise required by a permit condition, written notice by DEQ, or
if the excess emission is of a nature that could endanger public health.

(c) Additional reporting and recordkeeping requirements are specified
in OAR 340-214-0340.
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(2) During any period of excess emissions, DEQ may require that an
owner or operator immediately reduce or cease operation of the equipment
or facility until the condition causing the excess emissions has been cor-
rected or brought under control. DEQ will consider the following factors:

(a) The potential risk to the public or environment;

(b) Whether shutdown could result in physical damage to the equip-
ment or facility, or cause injury to employees;

(c) Whether any Air Pollution Alert, Warning, Emergency, or yellow
or red woodstove curtailment period exists; and

(d) Whether continued excess emissions were avoidable.

(3) If there is an on-going period of excess emissions, the owner or
operator must cease operation of the equipment or facility no later than 48
hours after the beginning of the excess emission period, if the condition
causing the emissions is not corrected within that time. The owner or oper-
ator does not have to cease operation if DEQ approves procedures to min-
imize excess emissions until the condition causing the excess emissions is
corrected or brought under control. DEQ will consider the following before
approving the procedures:

(a) Why the condition causing the excess emissions cannot be cor-
rected or brought under control, including equipment availability and diffi-
culty of repair or installation; and

(b) Information as required in OAR 340-214-0310(2)(b), (¢), and (d)
or 340-214-0320(1)(b), (c), and (d), as appropriate.

(4) DEQ will approve the procedures if it determines that they are
consistent with good pollution control practices, will minimize emissions
during such period to the extent practicable, and that no adverse health
impact on the public will occur. The owner or operator must record all
excess emissions in the excess emissions log as required in OAR 340-214-
0340(3). At any time during the period of excess emissions DEQ may
require the owner or operator to cease operation of the equipment or facil-
ity, in accordance with section (2). Approval of these procedures does not
shield the owner or operator from an enforcement action, but DEQ will
consider whether the procedures were followed in determining whether an

enforcement action is appropriate.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.040 & 468A.310
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993. f. & cert. ef. 3-10-93; DEQ
12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0370; DEQ 19-1993, f. & cert.
ef. 11-4-93; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1430; DEQ 6-2001, f. 6-18-01,
cert. ef. 7-1-01; DEQ 8-2007. f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0340
Reporting Requirements

(1) For any excess emissions event at a source with an Oregon Title
V Operating Permit and for any other source as required by permit, the
owner or operator must submit a written report of excess emissions for each
calendar day of the event. The report must be submitted within 15 days of
the date of the event and include the following:

(a) The date and time of the beginning of the excess emissions event
and the duration or best estimate of the time until return to normal opera-
tion;

(b) The date and time the owner or operator notified DEQ of the
event;

(c) The equipment involved;

(d) Whether the event occurred during planned startup, planned shut-
down, scheduled maintenance, or as a result of a breakdown, malfunction,
or emergency;

(e) Steps taken to mitigate emissions and corrective actions taken,
including whether the approved procedures for a planned startup, shut-
down, or maintenance activity were followed;

(f) The magnitude and duration of each occurrence of excess emis-
sions during the course of an event and the increase over normal rates or
concentrations as determined by continuous monitoring or a best estimate,
supported by operating data and calculations;

(g) The final resolution of the cause of the excess emissions; and

(h) Where applicable, evidence supporting any claim that emissions
in excess of technology-based limits were due to an emergency pursuant to
OAR 340-214-0360.

(2) Based on the severity of event, DEQ may specify a shorter time
period for report submittal.

(3) All source owners or operators must keep an excess emissions log
of all planned and unplanned excess emissions. The log must include all
pertinent information as required in section (1) and be kept by the owner or
operator for five calendar years.
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(4) At each annual reporting period specified in a permit, or sooner if
DEQ requires, the owner or operator must submit:

(a) A copy of the excess emissions log entries for the reporting peri-
od; unless previously submitted in accordance with section (1); and

(b) Where applicable, current procedures to minimize emissions dur-
ing startup, shutdown, or maintenance as outlined in OAR 340-214-0310
and 340-214-0320. The owner or operator must specify in writing whether
these procedures are new, modified, or have already been approved by
DEQ.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.050 & 468A.310

Stats. Implemented: ORS 468A.025, 468A.050 & 468A.310

Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ

12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0375; DEQ 19-1993, f. & cert.

ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1440; DEQ 6-

2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert.

ef. 4-16-15

340-214-0350
Enforcement Action Criteria

In determining whether to take enforcement action for excess emis-
sions, DEQ considers, based upon information submitted by the owner or
operator, the following:

(1) Whether the owner or operator met the notification, recordkeep-
ing and reporting requirements of OAR 340-214-0330 and 340-214-0340;

(2) Whether during the period of the excess emissions event the
owner or operator took all reasonable steps to minimize levels of emissions
that exceeded the emission standards, or other permit requirements;

(3) Whether the owner or operator took the appropriate remedial
action;

(4) Whether the event was due to the owner’s or operator’s negligent
or intentional operation. For DEQ to find that an incident of excess emis-
sions was not due to the owner’s or operator’s negligent or intentional oper-
ation, DEQ may ask the owner or operator to demonstrate that all of the fol-
lowing conditions were met:

(a) The process or handling equipment and the air pollution control
device were at all times maintained and operated in a manner consistent
with good practice for minimizing emissions;

(b) Repai3rs or corrections were made in an expeditious manner when
the owner or operator knew or should have known that emission limits were
being or were likely to be exceeded. “Expeditious manner” may include
activities such as use of overtime labor or contract labor and equipment that
would reduce the amount and duration of excess emissions; and

(c) The event was not one in a recurring pattern of incidents that indi-
cate inadequate design, operation, or maintenance;

(5) Whether the owner or operator was following procedures
approved in OAR 340-214-0310 or 340-214-0320 at the time of the excess
emissions;

(6) Whether any federal New Source Performance Standard or
National Emission Standard for Hazardous Air Pollutants applies and
whether the excess emission event caused a violation of the federal stan-
dard; and

(7) Whether the excess emissions event was due to an emergency.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468A.025

Stats. Implemented: ORS 468 & 468A.025

Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ
12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0380; DEQ 14-1999, f. & cert.
ef. 10-14-99, Renumbered from 340-028-1450; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01;
DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-214-0360
Emergency as an Affirmative Defense for Title V Permitted Sources

(1) An emergency constitutes an affirmative defense to penalty
actions due to noncompliance with technology-based emission limits in an
Oregon Title V Operating Permit if the owner or operator notifies DEQ
immediately of the emergency condition and provides and demonstrates
through properly signed, contemporaneous operating logs, excess emission
logs, or other relevant evidence that:

(a) An emergency occurred and caused the excess emissions;

(b) The cause of the emergency;

(c) The facility was at the time being properly operated;

(d) During the occurrence of the emergency, the owner or operator
took all reasonable steps to minimize levels of excess emissions; and

(e) The notification to DEQ contained a description of the emergency,
any steps taken to mitigate emissions, and corrective actions taken.
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(2) The person seeking to establish the occurrence of an emergency
has the burden of proof by a preponderance of the evidence.
(3) This provision is in addition to any emergency or any other excess

emissions provision contained in any applicable requirement.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.310
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1460; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0010
Purpose

This division prescribes the requirements and procedures for obtain-
ing Air Contaminant Discharge Permits (ACDPs) pursuant to ORS
468A.040 through 468A.060 and related statutes for sources of air contam-

inants.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.040 & 468A.310
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-86; Renumbered from 340-020-0033.02, DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-
1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0140; DEQ 22-1995, f. & cert. ef.
10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1700; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0020
Applicability and Jurisdiction

(1) This division applies to all sources listed in OAR 340-216-8010.
This division also applies to Oregon Title V Operating Permit program
sources when an ACDP is required by 340-218-0020 or 340-224-0010.
Sources referred to in 340-216-8010 are subject to fees in 340-216-8020.

(2) Sources in any one of the categories in OAR 340-216-8010 must
obtain a permit. If a source meets the requirements of more than one of the
source categories and the source is not eligible for a Basic ACDP or a
General ACDP that has been authorized by DEQ, then the source must
obtain a Simple or Standard ACDP. Source categories are not listed in
alphabetical order.

(a) The commercial and industrial sources in OAR 340-216-8010 Part
A must obtain a Basic ACDP under 340-216-0056 unless the source choos-
es to obtain a General, Simple or Standard ACDP. For purposes of Part A,
production and emission parameters are based on the latest consecutive 12
month period, or future projected operation, whichever is higher. Emission
cutoffs are based on actual emissions.

(b) Sources in any one of the categories in OAR 340-216-8010 Part B
must obtain one of the following unless otherwise allowed in Part B:

(A) A General ACDP, if one is available for the source classification
and the source qualifies for a General ACDP under OAR 340-216-0060;

(B) A Simple ACDP under OAR 340-216-0064; or

(C) A Standard ACDP under OAR 340-216-0066 if the source fits one
of the criteria of Part C or does not qualify for a Simple ACDP.

(c) Sources in any one of the categories in OAR 340-216-8010 Part C
must obtain a Standard ACDP under the procedures set forth in OAR 340-
216-0066.

(3) No person may construct, install, establish, develop or operate any
air contaminant source listed in OAR 340-216-8010 without first obtaining
an Air Contaminant Discharge Permit (ACDP) from DEQ or LRAPA and
keeping a copy onsite at all times, unless otherwise deferred from the
requirement to obtain an ACDP in subsection (1)(b) or DEQ has granted an
exemption from the requirement to obtain an ACDP under subsection (1)(e
). No person may continue to operate an air contaminant source if the
ACDP expires, or is terminated or revoked; except as provided in 340-216-
0082.

(a) For portable sources, a single permit may be issued for operating
at any area of the state if the permit includes the requirements from both
DEQ and LRAPA. DEQ or LRAPA, depending where the portable source’s
corporate offices are located, will be responsible for issuing the permit. If
the corporate office of a portable source is located outside of the state, DEQ
will be responsible for issuing the permit.

(b) An air contaminant source required to obtain an ACDP or ACDP
Attachment pursuant to a NESHAP under OAR division 244 or NSPS
under OAR division 238 is not required to submit an application for an
ACDP or ACDP Attachment until four months after the effective date of the
EQC’s adoption of the NESHAP or NSPS, and is not required to obtain an
ACDP or ACDP Attachment until six months after the EQC’s adoption of
the NESHAP or NSPS. In addition, DEQ may defer the requirement to sub-
mit an application for, or to obtain an ACDP or ACDP Attachment, or both,
for up to an additional twelve months.
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(c) Deferrals of Oregon permitting requirements do not relieve an air
contaminant source from the responsibility of complying with federal
NESHAP or NSPS requirements.

(d) OAR 340-216-0060(1)(b)(A), 340-216-0062(2)(b)(A), 340-216-
0064(4)(a), and 340-216-0066(3)(a), do not relieve a permittee from the
responsibility of complying with federal NESHAP or NSPS requirements
that apply to the source even if DEQ has not incorporated such require-
ments into the permit.

(e) DEQ may exempt a source from the requirement to obtain an
ACDP if it determines that the source is subject to only procedural require-
ments, such as notification that the source is affected by an NSPS or
NESHAP.

(4) No person may construct, install, establish, or develop any source
that will be subject to the Oregon Title V Operating Permit program with-
out first obtaining an ACDP from DEQ or LRAPA.

(5) No person may modify any source that has been issued an ACDP
without first complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(6) No person may modify any source required to have an ACDP such
that the source becomes subject to the Oregon Title V Operating Permit
program without complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(7) No person may increase emissions above the PSEL by more than
the de minimis emission levels specified in OAR 340-200-0020 without
first applying for and obtaining a modified ACDP.

(8) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this

division within its area of jurisdiction.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-211-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.155 & 468A.310
Stats. Implemented: ORS 468A.025, 468A.040, 468A.135 - 468A.155 & 468A.310
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-
1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ
27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert.
ef. 9-24-93, Renumbered from 340-020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert.
ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f.
& cert. ef. 3-14-02; DEQ 7-2007, f. & cert. ef. 10-18-07; DEQ 8-2007, f. & cert. ef. 11-8-07;
DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 9-
2009(Temp), f. 12-24-09, cert. ef. 1-1-10 thru 6-30-10; Administrative correction 7-27-10;
DEQ 10-2010(Temp), f. 8-31-10, cert. ef. 9-1-10 thru 2-28-11; DEQ 12-2010, f. & cert. ef.
10-27-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ
11-2011, f. & cert. ef. 7-21-11; DEQ 13-2011, f. & cert. ef. 7-21-11; DEQ 14-2011, f, & cert.
ef. 7-21-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2013(Temp), f. & cert. ef. 10-24-13
thru 4-22-14; Administrative correction, 5-21-14; DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ
7-2015, f. & cert. ef. 4-16-15

340-216-0025
Types of Permits

(1) Construction ACDP:

(a) A Construction ACDP may be used for approval of Type 3 changes
specified in OAR 340-210-0225 at a source subject to the ACDP permit
requirements in this division.

(b) A Construction ACDP is required for Type 3 changes specified in
OAR 340-210-0225 at sources subject to the Oregon Title V Operating
Permit requirements.

(2) General ACDP. A General ACDP is a permit for a category of
sources for which individual permits are unnecessary in order to protect the
environment, as determined by DEQ. An owner or operator of a source may
be assigned to a General ACDP if DEQ has issued a General ACDP for the
source category and:

(a) The source meets the qualifications specified in the General ACDP;

(b) DEQ determines that the source has not had ongoing, recurring, or
serious compliance problems; and

(c) DEQ determines that a General ACDP would appropriately regu-
late the source.

(3) Short Term Activity ACDP. A Short Term Activity ACDP is a let-
ter permit that authorizes the activity and includes any conditions placed
upon the method or methods of operation of the activity. DEQ may issue a
Short Term Activity ACDP for unexpected or emergency activities, opera-
tions, or emissions.

(4) Basic ACDP. A Basic ACDP is a permit that authorizes the regu-
lated source to operate in conformance with the rules contained in OAR 340
divisions 200 to 268.

(a) Owners and operators of sources and activities listed in Part A of
OAR 340-216-8010 must at a minimum obtain a Basic ACDP.
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(b) Any owner or operator of a source required to obtain a Basic ACDP
may obtain either a Simple or Standard ACDP.

(5) Simple ACDP.

(a) Owners and operators of sources and activities listed in OAR 340-
216-8010 Part B that do not qualify for a General ACDP and are not required
to obtain a Standard ACDP must, at a minimum, obtain a Simple ACDP. Any
source required to obtain a Simple ACDP may obtain a Standard ACDP.
DEQ may determine that a source is ineligible for a Simple ACDP and must
obtain a Standard ACDP based upon, but not limited to, the following con-
siderations:

(A) The nature, extent, and toxicity of the source’s emissions;

(B) The complexity of the source and the rules applicable to that
source;

(C) The complexity of the emission controls and potential threat to
human health and the environment if the emission controls fail;

(D) The location of the source; and

(E) The compliance history of the source.

(b) A Simple ACDP is a permit that contains:

(A) All relevant applicable requirements for source operation, includ-
ing general ACDP conditions for incorporating generally applicable require-
ments;

(B) Generic PSEL: for all regulated pollutants emitted at more than the
de minimis emission level according to OAR 340 division 222;

(C) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission limits
and standards, as necessary; and

(D) A permit duration not to exceed 5 years.

(6) Standard ACDP:

(a) Applicability.

(A) The owner or operator of a source listed in Part C of OAR 340-
216-8010 must obtain a Standard ACDP.

(B) The owner or operator of a source listed in Part B of OAR 340-
216-8010 that does not qualify for a General ACDP or Simple ACDP must
obtain a Standard ACDP.

(C) The owner or operator of a source not required to obtain a Standard
ACDP may obtain a Standard ACDP.

(b) A Standard ACDP is a permit that contains:

(A) All applicable requirements, including general ACDP conditions
for incorporating generally applicable requirements;

(B) Source specific PSELs or Generic PSEL levels, whichever are
applicable, as specified in OAR 340 division 222;

(C) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission limits
and standards, as necessary; and

(D) A permit duration not to exceed 5 years.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the EQC under OAR 340-211-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310

Stats. Implemented: ORS 468A.025, 468A.040 & 468A.310

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-
1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ
27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert.
ef.9-24-93, Renumbered from 340-020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert.
ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f.
& cert. ef. 3-14-02; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-
26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0030
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-
0020 or 340-204-0010, the definition in this rule applies to this division.

(1) “Basic technical modification” includes, but is not limited to
changing source test dates if the equipment is not being operated, and sim-
ilar changes.

(2) “Complex technical modification” includes, but is not limited to
incorporating a complex new compliance method into a permit, adding a
complex compliance method or monitoring for an emission point or control
device not previously addressed in a permit, adding a complex new appli-
cable requirement into a permit due to a change in process or change in
rules, and similar changes.

(3) “Moderate technical modification” includes, but is not limited to
adding a simple compliance method or monitoring for an emission point or
control device not previously addressed in a permit, revising monitoring
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and reporting requirements other than dates and frequency, adding a new
applicable requirement into a permit due to a change in process or change
in rules , incorporating NSPS and NESHAP requirements, and similar
changes.

(4) “Non-technical modification” means name changes, change of
ownership, correction of typographical errors and similar administrative
changes.

(5) “Simple technical modification” includes, but is not limited to
modifying a compliance method to use different emission factors or process

parameters, changing reporting dates or frequency, and similar changes.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-211-0040.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A.025, 468A.040 & 468A.310
Hist.: DEQ 14-1999, . & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ
7-2015, f. & cert. ef. 4-16-15

340-216-0040
Application Requirements

(1) New Permits.

(a) Except for Short Term Activity ACDPs, any person required to
obtain a new ACDP must provide the following general information, as
applicable, using forms provided by DEQ in addition to any other informa-
tion required for a specific permit type:

(A) Identifying information, including the name of the company, the
mailing address, the facility address, and the nature of business, Standard
Industrial Classification (SIC) code;

(B) The name and phone number of a local person responsible for
compliance with the permit;

(C) The name of a person authorized to receive requests for data and
information;

(D) A description of the production processes and related flow chart;

(E) A plot plan showing the location and height of air contaminant
sources. The plot plan must also indicate the nearest residential or com-
mercial property;

(F) The type and quantity of fuels used;

(G) An estimate of the amount and type of each air contaminant emit-
ted by the source in terms of hourly, daily, or monthly and yearly rates,
showing calculation procedures;

(H) Any information on pollution prevention measures and cross-
media impacts the applicant wants DEQ to consider in determining appli-
cable control requirements and evaluating compliance methods;

(I) Estimated efficiency of air pollution control devices under present
or anticipated operating conditions;

(J) Where the operation or maintenance of air pollution control
devices and emission reduction processes can be adjusted or varied from
the highest reasonable efficiency and effectiveness, information necessary
for DEQ to establish operational and maintenance requirements in OAR
340-226-0120(1) and (2);

(K) A Land Use Compatibility Statement signed by a local, city or
county, planner either approving or disapproving construction or modifica-
tion of the source, if required by the local planning agency;

(L) Any information required by OAR 340 divisions 224 and 225,
including but not limited to control technology and analysis, air quality
impact analysis; and information related to offsets and net air quality ben-
efit, if applicable; and

(M) Any other information requested by DEQ.

(b) Applications for new permits must be submitted at least 60 days
prior to when a permit is needed. When preparing an application, the appli-
cant should also consider the timelines provided in paragraph (2)(b), as well
as OAR 340-224-0030, permit applications subject to NSR, to allow DEQ
adequate time to process the application and issue a permit before it is
needed.

(2) Renewal Permits. Except for Short Term Activity ACDPs, any
person required to renew an existing permit must submit the information
identified in section (1) using forms provided by DEQ, unless there are no
significant changes to the permit. If there are significant changes, the appli-
cant must provide the information identified in section (1) only for those
changes.

(a) Where there are no significant changes to the permit, the applicant
may use a streamlined permit renewal application process by providing the
following information:

(A) Identifying information, including the name of the company, the
mailing address, the facility address, and the nature of business, Standard
Industrial Classification (SIC) code, using a form provided by DEQ; and

(B) A marked up copy of the previous permit indicating minor
changes along with an explanation for each requested change.
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(b) The owner or operator must submit an application for renewal of
the existing permit by no later than:

(A) 30 days prior to the expiration date of a Basic ACDP;

(B) 120 days prior to the expiration date of a Simple ACDP; or

(C) 180 days prior to the expiration date of a Standard ACDP.

(c) DEQ must receive an application for reassignment to General
ACDPs and attachments within 30 days prior to expiration of the General
ACDPs or attachment.

(3) Permit Modifications. For Simple and Standard ACDP modifica-
tions, the applicant must provide the information in section (1) relevant to
the requested changes to the permit and a list of any new requirements
applicable to those changes. When preparing an application, the applicant
should also consider the timelines provided in subsection (2)(b), as well as
OAR 340-224-0030, permit applications subject to NSR, to allow DEQ
adequate time to process the application and issue a permit before it is
needed.

(4) Any owner or operator who fails to submit any relevant facts or
who has submitted incorrect information in a permit application must, upon
becoming aware of such failure or incorrect submittal, promptly submit
such supplementary facts or corrected information.

(5) The application must be completed in full and signed by the appli-
cant or the applicant’s legally authorized representative.

(6) Two copies of the application are required, unless otherwise
requested by DEQ. At least one of the copies must be a paper copy, but the
others may be in any other format, including electronic copies, upon
approval by DEQ.

(7) A copy of permit applications subject to Major NSR under OAR
340 division 224, including all supplemental and supporting information,
must also be submitted directly to the EPA.

(8) The name of the applicant must be the legal name of the facility
or the owner’s agent or the lessee responsible for the operation and main-
tenance of the facility. The legal name must be registered with the Secretary
of State Corporations Division.

(9) All applications must include the appropriate fees as specified in
OAR 340-216-8020.

(10) Applications that are obviously incomplete, unsigned, improper-
ly signed, or lacking the required exhibits or fees will be rejected by DEQ
and returned to the applicant for completion.

(11) Within 15 days after receiving the application, DEQ will prelim-
inarily review the application to determine the adequacy of the information
submitted:

(a) If DEQ determines that additional information is needed, DEQ
will promptly ask the applicant for the needed information. The application
will not be considered complete for processing until the requested informa-
tion is received. The application will be considered withdrawn if the appli-
cant fails to submit the requested information within 90 days of the request;

(b) If, in the opinion of DEQ, additional measures are necessary to
gather facts regarding the application, DEQ will notify the applicant that
such measures will be instituted along with the timetable and procedures to
be followed. The application will not be considered complete for process-
ing until the necessary additional fact-finding measures are completed.
When the information in the application is deemed adequate for processing,
DEQ will so notify the applicant.

(12) If at any time while processing the application, DEQ determines
that additional information is needed, DEQ will promptly ask the applicant
for the needed information. The application will not be considered com-
plete for processing until the requested information is received. The appli-
cation will be considered withdrawn if the applicant fails to submit the
requested information within 90 days of the request.

(13) If, upon review of an application, DEQ determines that a permit
is not required, DEQ will so notify the applicant in writing. Such notifica-

tion is a final action by DEQ on the application.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 47, . 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73,
ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered from 340-020-0033; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ
12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0175; DEQ 19-1993, f. & cert.
ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1770; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-0020 & 340-014-0030; DEQ 5-
2011, f.4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert.
ef. 4-16-15
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340-216-0052
Construction ACDP

(1) Purpose. A Construction ACDP is a permit for approval of Type 3
construction or modification changes as specified in OAR 340-210-0225
and 340-210-0240. The Construction ACDP includes requirements for the
construction or modification of stationary sources or air pollution control
devices and does not by itself provide authorization to operate the new con-
struction or modification. A new or modified Standard ACDP or Oregon
Title V Operating Permit is required before operation of the new construc-
tion or modification. A Construction ACDP may be used for the following
situations:

(a) For complex construction or modification projects that require an
extended period of time to construct, the Construction ACDP may provide
construction approval faster than issuance of a Standard ACDP or modified
Standard ACDP because the operating requirements would not need to be
included in the permit.

(b) For Oregon Title V Operating Permit sources, the Construction
ACDP may include the requirements of OAR 340-218-0050 and follow the
external review procedures in OAR 340-218-0210 and 340-218-0230 so
that the requirements may later be incorporated into the Oregon Title V
Operating Permit by an administrative amendment. If the applicant elects
to incorporate the Construction ACDP by administrative amendment, all of
the application submittal, permit content, and permit issuance requirements
of OAR 340 division 218 must be met for the Construction ACDP.

(2) Application requirements. Any person requesting a Construction
ACDP must:

(a) Submit an application according to OAR 340-216-0040 and pro-
vide the information specified in 340-216-0040(1) as it relates to the pro-
posed new construction or modification; and

(b) Provide a list of any applicable requirements related to the new
construction or modification.

(3) Fees. Applicants for a Construction ACDP must pay the fees in
OAR 340-216-8020.

(4) Permit content. A Construction ACDP must include at least the
following:

(a) A requirement that construction must commence within 18 months
after the permit is issued if required by OAR 340-224-0030(4);

(b) A requirement to construct according to approved plans;

(c) A requirement to comply with all applicable requirements;

(d) Emission limits for affected stationary sources;

(e) Performance standards for affected stationary sources and air pol-
lution control devices;

(f) Performance test requirements;

(g) Monitoring requirements, if specialized equipment is required
(e.g., continuous monitoring systems);

(h) Notification and reporting requirements (construction status
reports, startup dates, source test plans, CEMS performance specification
testing plans, etc.);

(i) General ACDP conditions for incorporating generally applicable
requirements;

(j) A requirement to modify the operating permit before commencing
operation of the new construction or modification;

(k) A permit expiration date of no more than 5 years; and

(1) Oregon Title V Permit requirements as specified in OAR 340-218-
0050, if the applicant requests the external review procedures in 340-218-
0210 and 340-218-0230.

(5) Permit issuance procedures:

(a) A Construction ACDP requires that DEQ provide public notice
according to OAR 340 division 209 as a Category III permit action.

(b) For sources subject to the Oregon Title V Operating Permit pro-
gram, the applicant may ask for the external review procedures in OAR
340-218-0210 and 340-218-0230 in addition to the requirements of OAR
340 division 209 to allow the Construction ACDP to be incorporated into
the Oregon Title V Operating Permit at a later date by an administrative
amendment provided the requirements of subsection (1)(b) are met.

(c) Issuance of a modified Construction ACDP requires the following
public notice, as applicable:

(A) Public notice as a Category I permit action under OAR 340 divi-
sion 209 for non-technical modifications and basic and simple technical
modifications; or

(B) Public notice as a Category II permit action under OAR 340 divi-
sion 209 for moderate and complex technical modifications.

(6) Construction ACDPs may not be renewed.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Oregon Bulletin

72

Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315

Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11;
DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0054
Short Term Activity ACDPs

(1) Application requirements. Any person requesting a Short Term
Activity ACDP must apply in writing, fully describing the unexpected or
emergency activity requiring an ACDP and the proposed activities, opera-
tions, and emissions. The application must include the fees specified in sec-
tion (2).

(2) Fees. Applicants for a Short Term Activity ACDP must pay the
fees in OAR 340-216-8020.

(3) Permit content:

(a) A Short Term Activity ACDP must include conditions that ensure
adequate protection of property and preservation of public health, welfare,
and resources.

(b) A Short Term Activity ACDP may not include a PSEL for any air
contaminants discharged as a result of the permitted activity.

(c) A Short Term Activity ACDP will automatically terminate 60 days
from the date of issuance and may not be renewed.

(4) Permit issuance public notice procedures. A Short Term Activity
ACDP requires public notice as a Category I permit action under OAR 340
division 209.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan that EQC adopted under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A 315

Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, f.

& cert. ef. 10-22-96; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-

0050; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-

2015, f. & cert. ef. 4-16-15

340-216-0056
Basic ACDPs

(1) Application requirements. Any person requesting a Basic ACDP
must submit an application according to OAR 340-216-0040 and provide
the information specified in OAR 340-216-0040(1).

(2) Fees. Applicants for a new Basic ACDP must pay the fees in OAR
340-216-8020.

(3) Permit content:

(a) A Basic ACDP will contain only the most significant and relevant
rules applicable to the source;

(b) A Basic ACDP may not contain a PSEL;

(c) A Basic ACDP will require that a simplified annual report be sub-
mitted to DEQ); and

(d) A Basic ACDP may be issued for a period not to exceed ten years.

(4) Permit issuance public notice procedures. A Basic ACDP requires
public notice as a Category I permit action according to OAR 340 division

209.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A 315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007. f. & cert. ef. 11-8-07; DEQ 5-
2011, f.4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015. f. & cert.
ef. 4-16-15

340-216-0060
General Air Contaminant Discharge Permits

(1) Applicability.

(a) DEQ may issue a General ACDP under the following circum-
stances:

(A) There are multiple sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP; and

(D) The regulated pollutants emitted are of the same type for all cov-
ered operations.

(b) Permit content. Each General ACDP must include the following:

(A) All relevant requirements for the operations covered by the
General ACDP, excluding any federal requirements not adopted by the
EQC;

(B) Generic PSELs for all regulated pollutants emitted at more than
the de minimis emission level according to OAR 340 division 222;
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(C) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the PSEL and other applicable emis-
sions limits and standards; and

(D) A permit expiration date not to exceed 10 years from the date of
issuance.

(c) Permit issuance public notice procedures: A new General ACDP
requires public notice as a Category III permit action according to OAR
340 division 209. A reissued General ACDP or a modification to a General
ACDP requires public notice as a Category II permit action according to
OAR 340 division 209.

(d) DEQ will retain all General ACDPs on file and make them avail-
able for public review at DEQ’s headquarters.

(2) Source assignment:

(a) Application requirements. Any person requesting that a source be
assigned to a General ACDP must submit a written application according to
OAR 340-216-0040 that includes the information in 340-216-0040(1),
specifies the General ACDP source category, and shows that the source
qualifies for the General ACDP.

(b) Fees. Applicants must pay the fees in OAR 340-216-8020. The fee
class for each General ACDP is Fee Class One unless otherwise specified
as follows:

(A) Hard chrome platers — Fee Class Three;

(B) Decorative chrome platers — Fee Class Two;

(C) Halogenated solvent degreasers — batch cold, batch vapor, and
in-line — Fee Class Two;

(D) Perchloroethylene dry cleaners — Fee Class Six;

(E) Asphalt plants — Fee Class Three;

(F) Rock crushers — Fee Class Two;

(G) Ready-mix concrete — Fee Class One;

(H) Sawmills, planing mills, millwork, plywood manufacturing and
veneer drying — Fee Class Three;

(I) Boilers — Fee Class Two;

(J) Crematories — Fee Class One;

(K) Grain elevators — Fee Class One;

(L) Prepared feeds, flour, and cereal — Fee Class One;

(M) Seed cleaning — Fee Class One;

(N) Coffee roasters — Fee Class One;

(O) Bulk gasoline plants — Fee Class One;

(P) Electric power generators — Fee Class Two;

(Q) Clay ceramics — Fee Class One;

(R) Hospital sterilizers — Fee Class Four;

(S) Secondary nonferrous metals — Fee Class One;

(T) Gasoline dispensing facilities — stage I — Fee Class Five;

(U) Gasoline dispensing facilities — stage II — Fee Class Four;

(V) Wood preserving — Fee Class Four;

(W) Metal fabrication and finishing — with two or more of the fol-
lowing operations — Fee Class Two;

(i) Dry abrasive blasting performed in a vented enclosure or of objects
greater than 8 feet (2.4 meters) in any one dimension that uses materials
that contain MFHAP or has the potential to emit MFHAP;

(ii) Spray-applied painting operation using MFHAP containing
paints;

(iii) Welding operation that uses materials that contain MFHAP or has
the potential to emit MFHAP and uses 2,000 pounds or more per year of
MFHAP containing welding wire and rod (calculated on a rolling 12-month
basis);

(X) Metal fabrication and finishing — with only one of the operations
listed in subparagraphs (2)(b)(W)(i) through (iii) — Fee Class One;

(Y) Metal fabrication and finishing — with none of the operations
listed in subparagraphs (2)(b)(W)(i) through (iii) — Fee Class Four;

(Z) Plating and polishing — Fee Class One;

(AA) Surface coating operations — Fee Class One;

(BB) Paint stripping — Fee Class One;

(CC) Aluminum, copper, and nonferrous foundries — Fee Class Two;

(DD) Paints and allied products manufacturing — Fee Class Two; and

(EE) Emergency generators and firewater pumps, if a permit is
required — Fee Class Two.

(c) Source assignment procedures:

(A) Assignment of a source to a General ACDP is a Category I permit
action and is subject to the Category I public notice requirements accord-
ing to OAR 340 division 209.

(B) A person is not a permittee under the General ACDP until DEQ
assigns the General ACDP to the person.
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(C) Assignments to General ACDPs and attachments terminate when
the General ACDP or attachment expires or is modified, terminated or
revoked.

(D) Once a source has been assigned to a General ACDP, if the
assigned General ACDP does not cover all requirements applicable to the
source, excluding any federal requirements not adopted by the EQC, the
other applicable requirements must be covered by assignment to one or
more General ACDP Attachments according to OAR 340-216-0062, other-
wise the source must obtain a Simple or Standard ACDP.

(E) A source requesting to be assigned to a General ACDP
Attachment, according to OAR 340-216-0062, for a source category in a
higher annual fee class than the General ACDP to which the source is cur-
rently assigned, must be reassigned to the General ACDP for the source cat-
egory in the higher annual fee class.

(3) DEQ Initiated Modification. If DEQ determines that the condi-
tions have changed such that a General ACDP for a category needs to be
modified, DEQ may issue a new General ACDP for that category and
assign all existing General ACDP permit holders to the new General ACDP.

(4) Rescission. DEQ may rescind an individual source’s assignment
to a General ACDP if the source no longer meets the requirements of the
permit. In such case, the source must submit an application within 60 days
for a Simple or Standard ACDP upon notification by DEQ of DEQ’s intent
to rescind the General ACDP. Upon issuance of the Simple or Standard
ACDP, or if the source fails to submit an application for a Simple or
Standard ACDP, DEQ will rescind the source’s assignment to the General

ACDP.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1725; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 10-2001, f.
& cert. ef. 8-30-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 2-2006, f. & cert. ef. 3-14-06;
DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. &
cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-
11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-216-0062
General ACDP Attachments

(1) Purpose. This rule allows a source to be assigned to one General
ACDP and one or more General ACDP Attachments, as long as the General
ACDP and General ACDP Attachment contain all requirements applicable
to the source. This would allow a source to avoid having to obtain a more
costly Simple or Standard ACDP if there are no General ACDPs that con-
tain all requirements applicable to the source.

(2) Applicability.

(a) DEQ may issue a General ACDP Attachment under the following
circumstances:

(A) There are multiple sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP Attachment;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP Attachment;

(D) The regulated pollutants emitted are of the same type for all cov-
ered operations. If a General ACDP and a General ACDP Attachment can-
not address all activities at a source, the owner or operator of the source
must apply for a Simple or Standard ACDP according to this division.

(b) Attachment content. Each General ACDP Attachment must
include the following:

(A) All relevant requirements for the operations covered by the
General ACDP Attachment, excluding any federal requirements not adopt-
ed by the EQC;

(B) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the applicable emissions limits and
standards; and

(C) An attachment expiration date not to exceed 10 years from the
date of issuance.

(c) Attachment issuance public notice procedures: A General ACDP
Attachment requires public notice as a Category II permit action according
to OAR 340 division 209.

(d) DEQ will retain all General ACDP Attachments on file and make
them available for public review at DEQ’s headquarters.

(3) Source assignment:
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(a) Application requirements. Any person requesting to be assigned to
a General ACDP Attachment must submit a written application for each
requested General ACDP Attachment that specifies the requested General
ACDP Attachment and shows that the source qualifies for the requested
General ACDP Attachment.

(b) Fees. Applicants must pay the fees in OAR 340-216-8020 for each
assigned General ACDP Attachment. The fee class for each General ACDP
Attachment is Fee Class Five.

(c) Assignment procedures:

(A) Assignment to a General ACDP Attachment is a Category I per-
mit action and is subject to the Category I public notice requirements under
OAR 340 division 209.

(B) A person is not a permittee under the General ACDP Attachment
until DEQ assigns the General ACDP Attachment to the person.

(C) Assignment to a General ACDP Attachment terminates when the
General ACDP Attachment expires or is modified, terminated or revoked.

(D) A source may not be assigned to a General ACDP Attachment for
a source category in a higher annual fee class than the General ACDP to
which the source is currently assigned. Instead a source must be reassigned
to the General ACDP for the source category in the higher annual fee class
according to OAR 340-216-0060(2)(c)(E) and may be assigned to one or
more General ACDP Attachments associated with source categories in an
equal or lower annual fee class.

(d) If all activities at a source cannot be addressed by a General ACDP
and General ACDP Attachments, the owner or operator of the source must

apply for a Simple or Standard ACDP according to this division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A 315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-
2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14; Administrative correction, 5-21-14; DEQ
9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0064
Simple ACDP

(1) Application Requirements. Any person requesting a new, modi-
fied, or renewed Simple ACDP must submit an application according to
OAR 340-216-0040.

(2) Fees. Applicants for a new or modified Simple ACDP must pay
the fees in OAR 340-216-8020. Applicants for a new Simple ACDP must
initially pay the High Annual Fee. Once the initial permit is issued, annual
fees for Simple ACDPs will be assessed based on the following:

(a) Low Fee — A source may qualify for the low fee if:

(A) The source is, or will be, permitted under only one of the follow-
ing categories in OAR 340-216-8010 Part B:

(i) Category 7. Asphalt felt and coatings;

(ii) Category 13. Boilers and other fuel burning equipment (can be
combined with category 27. Electric power generation);

(iii) Category 27. Electric power generation;

(iv) Category 33. Galvanizing & pipe coating;

(v) Category 39. Gray iron and steel foundries, malleable iron
foundries, steel investment foundries, steel foundries 100 or more tons/yr.
metal charged (not elsewhere identified);

(vi) Category 40. Gypsum products;

(vii) Category 45. Liquid storage tanks subject to OAR 340 division
232;

(viii) Category 56. Non-ferrous metal foundries 100 or more tons/year
of metal charged;

(ix) Category 57. Organic or inorganic industrial chemical manufac-
turing;

(x) Category 62. Perchloroethylene dry cleaning;

(xi) Category 73. Secondary smelting and/or refining of ferrous and
non-ferrous metals; or

(xii) Category 85. All other sources not listed in OAR 340-216-8010
(can be combined with category 27. Electric Power Generation); and

(B) The actual emissions from the calendar year immediately preced-
ing the invoice date are less than five tons/year of PM10 in a PM10 nonat-
tainment or maintenance area or PM2.5 in a PM2.5 nonattainment or main-
tenance area, and less than 10 tons/year for each criteria pollutant; and

(C) The source is not creating a nuisance under OAR 340-208-0310
or 340-208-0450.

(b) High Fee — Any source required to have a Simple ACDP (OAR
340-216-8010 Part B) that does not qualify for the low fee under subsection
(2)(a) will be assessed the high fee.

(c) If DEQ determines that a source was invoiced for the low annual
fee but does not meet the low fee criteria outlined above, the source will be
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required to pay the difference between the low and high fees, plus applica-
ble late fees in OAR 340-216-8020 Part 4. Late fees start upon issuance of
the initial invoice. In this case, DEQ will issue a new invoice specifying
applicable fees.

(3) Permit Content. Each Simple ACDP must include the following:

(a) All relevant applicable requirements for source operation, includ-
ing general ACDP conditions for incorporating generally applicable
requirements, but excluding any federal requirements not adopted by the
EQC;

(b) Generic PSELs for all regulated pollutants emitted at more than
the de minimis emission level according to OAR 340 division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(4) Permit issuance public notice procedures:

(a) Issuance of a new or renewed Simple ACDP requires public notice
as a Category II permit according to OAR 340 division 209.

(b) Issuance of a modification to a Simple ACDP requires one of the
following procedures, as applicable:

(A) Public notice as a Category I permit action for non-technical and
basic and simple technical modifications according to OAR 340 division
209; or

(B) Public notice as a Category II permit action for moderate and

complex technical modifications according to OAR 340 division 209.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040.

Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315

Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 8-
2009, f. & cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11,
cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2013(Temp), f. & cert. ef. 10-24-
13 thru 4-22-14; Administrative correction, 5-21-14; DEQ 9-2014, f. & cert. ef. 6-26-14;
DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0066
Standard ACDPs

(1) Application requirements. Any person requesting a new, modified,
or renewed Standard ACDP must submit an application according to OAR
340-216-0040 and include the following additional information as applica-
ble:

(a) New or modified Standard ACDPs that are not subject to Major
NSR, but have emissions increases above the significant emissions rate are
subject to the requirements of State NSR. The application must include an
analysis of the air quality and, for federal major sources only, the visibility
impacts of the source or modification, including meteorological and topo-
graphical data, specific details of models used, and other information nec-
essary to estimate air quality impacts.

(b) For new or modified Standard ACDPs that are subject to Major
NSR, , the application must include the following information as applica-
ble:

(A) A detailed description of the air pollution control devices and
emission reductions processes that are planned for the major source or
major modification, and any other information necessary to determine that
BACT or LAER technology, whichever is applicable, would be applied;

(B) An analysis of the air quality and, for federal major sources only,
the visibility impacts of the major source or major modification, including
meteorological and topographical data, specific details of models used, and
other information necessary to estimate air quality impacts; and

(C) An analysis of the air quality and, for federal major sources only,
the visibility impacts, and the nature and extent of all commercial, residen-
tial, industrial, and other source emission growth, which has occurred since
the baseline concentration year in the area the major source or major mod-
ification would affect.

(2) Fees. Applicants for a Standard ACDP must pay the fees in OAR
340-216-8020.

(3) Permit content. Each Standard ACDP must include the following:

(a) All applicable requirements, including general ACDP conditions
for incorporating generally applicable requirements, but excluding any fed-
eral requirements not adopted by the EQC;

(b) Source specific PSELs or Generic PSEL levels, whichever are
applicable, under OAR 340 division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(4) Permit issuance procedures.
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(a) Issuance of a new or renewed Standard ACDP requires public
notice under OAR 340 division 209 as follows:

(A) Public notice as a Category III permit action for permit actions
that will increase allowed emissions but that are not Major NSR or Type A
State NSR permit actions under OAR 340 division 224, or as a Category II
permit action if the permit will not increase allowed emissions.

(B) Public notice as a Category IV permit action for permit actions
that are Major NSR or Type A State NSR permit actions under OAR 340
division 224.

(b) Issuance of a modified Standard ACDP requires public notice
under OAR 340 division 209 as follows:

(A) Public notice as a Category I permit action for non-technical mod-
ifications and basic and simple technical modifications according to OAR
340 division 209.

(B) Public notice as a Category Il permit action for moderate and
complex technical modifications if there will be no increase in allowed
emissions, or as a Category III permit action if there will be an increase in
emissions; or

(C) Public notice as a Category IV permit action for major modifica-

tions subject to NSR under OAR 340 division 224.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468 A.040, 468A.310 & 468A.315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-
2011, f.4-29-11, cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2014, f. & cert.
ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0068
Simple and Standard ACDP Attachments

(1) Purpose. This rule allows DEQ to add new requirements to exist-
ing Simple or Standard ACDPs by assigning the source to an ACDP
Attachment issued under section (2). An ACDP Attachment would apply to
an affected source until the new requirements are incorporated into the
source’s Simple or Standard ACDP at the next permit renewal or at the time
of permit modification.

(2) ACDP Attachment issuance procedures:

(a) An ACDP Attachment requires public notice as a Category II per-
mit action under OAR 340 division 209, except that ACDP Attachments to
Simple or Standard ACDPs require notice as Category I permit actions.

(b) DEQ may issue an ACDP Attachment when there are multiple
sources that are subject to the new requirements.

(c) Attachment content. Each ACDP Attachment must include the fol-
lowing:

(A) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the applicable emissions limits and
standards; and

(B) An attachment expiration date not to exceed 5 years from the date
of issuance.

(3) Assignment to ACDP Attachment:

(a) A source is not a permittee under the ACDP Attachment until DEQ
assigns the ACDP Attachment to the source.

(b) The ACDP Attachment is removed from the Simple or Standards
ACDP when the requirements of the ACDP Attachment are incorporated
into the source’s Simple or Standard ACDP at the time of renewal or of a
modification.

(c) If an EPA or DEQ action causes a source to be subject to the
requirements in an ACDP Attachment, assignment to the ACDP Attachment
is a DEQ initiated modification to the Simple or Standard ACDP and the
permittee is not required to submit an application or pay fees for the permit
action. In such case, DEQ would notify the permittee of the proposed per-
mitting action and the permittee may object to the permit action if the per-
mittee demonstrates that the source is not subject to the requirements of the

ACDP Attachment.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0070

Permitting Multiple Sources at a Single Adjacent or Contiguous Site
A single or contiguous site containing activities or processes that are

covered by more than one General ACDP, or a source that contains process-

es or activities listed in more than one part of OAR 340-216-8010 may

obtain a Standard ACDP, even if not otherwise required to obtain a

Standard ACDP under this division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
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Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033, DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993,
f. & cert. ef. 9-24-93, Renumbered from 340-020-0160; DEQ 19-1993, f. & cert. ef. 11-4-93;
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1730; DEQ 6-2001, f. 6-
18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef.
6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0082
Termination or Revocation of an ACDP

(1) Expiration.

(a) A source may not be operated after the expiration date of a permit,
unless any of the following occur prior to the expiration date of the permit:

(A) A timely and complete application for renewal has been submit-
ted; or

(B) Another type of permit, ACDP or Oregon Title V Operating
Permit, has been issued authorizing operation of the source.

(b) If a timely and complete renewal application has been submitted,
the existing permit will remain in effect until final action has been taken on
the renewal application to issue or deny a permit.

(c) For a source operating under an ACDP or Oregon Title V
Operating Permit, a requirement established in an earlier ACDP remains in
effect notwithstanding expiration of the ACDP, unless the provision expires
by its terms or unless the provision is modified or terminated according to
the procedures used to establish the requirement initially.

(2) Automatic Termination. A permit is automatically terminated
upon:

(a) Issuance of a renewal or new ACDP for the same activity or oper-
ation;

(b) Written request of the permittee, if DEQ determines that a permit
is no longer required;

(c) Failure to submit a timely application for permit renewal.
Termination is effective on the permit expiration date; or

(d) Failure to pay annual fees within 90 days of invoice by DEQ,
unless prior arrangements for payment have been approved in writing by
DEQ.

(3) Reinstatement of Terminated Permit: A permit automatically ter-
minated under any of subsections (2)(b) through (2)(d) may only be rein-
stated by the permittee by applying for a new permit. The permittee must
also pay the applicable new source permit application fees in this division,
unless the owner or operator submits the renewal application within three
months of the permit expiration date.

(4) Revocation:

(a) If DEQ determines that a permittee is in noncompliance with the
terms of the permit, submitted false information in the application or other
required documentation, or is in violation of any applicable rule or statute,
DEQ may revoke the permit. DEQ will provide notice of the intent to
revoke the permit to the permittee under OAR 340-011-0525. The notice
will include the reasons why the permit will be revoked, and include an
opportunity for the permittee to request a contested case hearing prior to the
revocation. A permittee’s written request for hearing must be received by
DEQ within 60 days from service of the notice on the permittee, and must
state the grounds of the request. The hearing will be conducted as a con-
tested case hearing under ORS 183.413 through 183.470 and OAR 340
division 011. The permit will continue in effect until the 60th day after serv-
ice of the notice on the permittee, if the permittee does not timely request a
hearing, or until a final order is issued if the permittee timely requests a
hearing.

(b) If DEQ finds there is a serious danger to the public health, safety
or the environment caused by a permittee’s activities, DEQ may immedi-
ately revoke or refuse to renew the permit without prior notice or opportu-
nity for a hearing. If no advance notice is provided, notification will be pro-
vided to the permittee as soon as possible under OAR 340-011-0525. The
notification will set forth the specific reasons for the revocation or refusal
to renew and will provide an opportunity for the permittee to request a con-
tested case hearing for review of the revocation or refusal to renew. A per-
mittee’s written request for hearing must be received by DEQ within 90
days of service of the notice on the permittee and must state the grounds for
the request. The hearing will be conducted as a contested case hearing
under ORS 183.413 through 183.470 and OAR 340 division 011. The rev-
ocation or refusal to renew becomes final without further action by DEQ if
a request for a hearing is not received within the 90 days. If a request for a
hearing is timely received, the revocation or refusal to renew will remain in

place until issuance of a final order.
Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A 315
Stats. Implemented: ORS 183.468 & 468A
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 125, f. & ef. 12-16-76; DEQ 21-1990, f. & cert.
ef. 7-6-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01,
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Renumbered from 340-014-0015 & 340-014-0045; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ
7-2015, f. & cert. ef. 4-16-15

340-216-0084
Department Initiated Modification

If DEQ determines it is appropriate to modify an ACDP, other than a
General ACDP, DEQ will notify the permittee by regular, registered or cer-
tified mail of the modification and will include the proposed modification
and the reasons for the modification. The modification will become effec-
tive upon mailing unless the permittee requests a contested case hearing
within 20 days. A request for hearing must be made in writing and must
include the grounds for the request. The hearing will be conducted as a con-
tested case hearing under ORS 183.413 through 183.470 and OAR 340
division O11. If a hearing is requested, the existing permit will remain in
effect until after a final order is issued following the hearing.

Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310

Stats. Implemented: ORS 183 & 468A

Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 6-2001, f. 6-

18-01, cert. ef. 7-1-01, Renumbered from 340-014-0040; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0090
Sources Subject to ACDPs and Fees
All air contaminant discharge sources listed in OAR 340-216-8010
must obtain a permit from DEQ and are subject to fees in OAR 340-216-
8020.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040
Stat. Auth.: ORS 468.020, 468.065, 468A.040, 468A.310 & 468A.315
Stats. Implemented: ORS 468.065, 468A.040, 468A.310 & 468A.315
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033.12; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f.
& ef. 6-29-79; DEQ 11-1983, f. & ef. 5-31-83; DEQ 6-1986, f. & ef. 3-26-86; DEQ 12-1987,
f. & ef. 6-15-87; DEQ 17-1990, f. & cert. ef. 5-25-90; DEQ 27-1991, f. & cert. ef. 11-29-91;
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from
340-020-0165; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-
4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 22-
1994. f. & cert. ef. 10-14-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 18-1997, f. 8-27-97,
cert. ef. 10-1-97; DEQ 7-1998, f. & cert. ef. 5-5-98; DEQ 12-1998, f. & cert. ef. 6-30-98;
DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-028-1750; DEQ 8-2000, f. & cert. ef. 6-6-00;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-
2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-0094
Temporary Closure

(1) A permittees that temporarily suspends activities for which an
ACDP is required may apply for a fee reduction due to temporary closure.
However, the anticipated period of closure must exceed six months and
must not be due to regular maintenance or seasonal limitations.

(2) DEQ will prorate annual fees for temporary closure based on the
length of the closure in a calendar year, but will not be less than one half of
the regular annual fee for the source.

(3) A source who has received Department approval for payment of
the temporary closure fee must obtain authorization from DEQ prior to
resuming permitted activities. An owner or operator of the source must sub-
mit written notification, together with the prorated annual fee for the
remaining months of the year, to DEQ at least thirty (30) days before start-

up and specify in the notification the earliest anticipated startup date.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468.065, 468A.040, 468A.310 & 468A.315
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-8010

Table 1 — Activities and Sources
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
NOTE: See history of these tables under OAR 340-216-0020
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 12-2014(Temp), f. & cert. ef. 11-12-14 thru
5-10-15; DEQ 7-2015, f. & cert. ef. 4-16-15

340-216-8020
Table 2 — Air Contaminant Discharge Permits
Sources referred to in Table 1 of OAR 340-216-8010 are subject to air

contaminant discharge permit fees in Table 2.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan that EQC adopted under OAR 340-200-0040.
NOTE: See history of this table under OAR 340-216-0020.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 9-2014, f. & cert. ef. 6-26-14; DEQ 7-2015, f. & cert. ef. 4-16-15
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340-218-0010
Policy and Purpose

These rules establish a program to implement Title V of the FCAA for
the State of Oregon as part of the overall industrial source control program:

(1) All sources subject to this division shall have an Oregon Title V
Operating Permit that assures compliance by the source with all applicable
requirements in effect as of the date of permit issuance.

(2) The requirements of the Oregon Title V Operating Permit pro-
gram, including provisions regarding schedules for submission and
approval or disapproval of permit applications, shall apply to the permitting
of affected sources under the national acid rain program, except as provid-
ed herein.

(3) All sources subject to this division are exempt from the following:

(a) Registration as required by ORS 468A.050 and OAR 340-210-
0100 through 340-210-0120; and

(b) Air Contaminant Discharge Permits, OAR 340 division 216,
unless required by 340-216-0020(2) or (4), or 340-224-0010(1).

(A) Oregon Title V Operating Permits do not replace requirements in
an Air Contaminant Discharge Permit issued to the source even if the
ACDP has expired. For a source operating under a Title V Permit, require-
ments established in an earlier ACDP remain in effect notwithstanding
expiration of the ACDP or the Title V permit, unless a provision expires by
its terms or unless a provision is modified or terminated following the pro-
cedures used to establish the requirement initially.

(B) Source specific requirements, including, but not limited to TACT,
RACT, BACT, and LAER requirements, established in an ACDP must be
incorporated into the Oregon Title V Operating Permit and any revisions to
those requirements must follow the procedures used to establish the
requirements initially.

(4) Subject to the requirements in this division and OAR 340-200-
0010(3), LRAPA is designated by the EQC to implement the rules in this

division within its area of jurisdiction.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.155 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2100; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0020
Applicability

(1) Except as provided in section (4), this division applies to the fol-
lowing sources:

(a) Any major source;

(b) Any source, including an area source, subject to a standard, limi-
tation, or other requirement under section 111 of the FCAA;

(c) Any source, including an area source, subject to a standard or other
requirement under section 112 of the FCAA, except that a source is not
required to obtain a permit solely because it is subject to regulations or
requirements under section 112(r) of the FCAA;

(d) Any affected source under Title IV; and

(e) Any source in a source category designated by the EQC pursuant
to this rule.

(2) The owner or operator of a source with an Oregon Title V
Operating Permit whose potential to emit later falls below the emission
level that causes it to be a major source, and which is not otherwise required
to have an Oregon Title V Operating Permit, may submit a request for rev-
ocation of the Oregon Title V Operating Permit. Granting of the request for
revocation does not relieve the source from compliance with all applicable
requirements or ACDP requirements.

(3) Synthetic minor sources.

(a) A source which would otherwise be a major source subject to this
division may choose to become a synthetic minor source by limiting its
emissions below the emission level that causes it to be a major source
through limits contained in an ACDP issued by DEQ under 340 division
216.

(b) The reporting and monitoring requirements of the emission limit-
ing conditions contained in the ACDPs of synthetic minor sources issued by
DEQ under OAR 340-216 must meet the requirements of OAR 340-212-
0010 through 340-212-0150 and division 214.

(c) Synthetic minor sources who request to increase their potential to
emit above the major source emission rate thresholds will become subject
to this division and must submit a permit application under OAR 340-218-
0040 and obtain an Oregon Title V Operating Permit before increasing
emissions above the major source emission rate thresholds.

(d) Synthetic minor sources that exceed the limitations on potential to
emit are in violation of OAR 340-218-0020(1)(a).

(4) Source category exemptions.
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(a) All sources listed in 340-218-0020(1) that are not major sources,
affected sources, or solid waste incineration units required to obtain a per-
mit pursuant to section 129(e) of the FCAA are not required to obtain a Title
V permit, except non-major sources subject to a standard under section 111
or section 112 of the FCAA promulgated after July 21, 1992 are required to
obtain a Title V permit unless specifically exempted from the requirement
to obtain a Title V permit in section 111 or 112 standards.

(b) The following source categories are exempted from the obligation
to obtain an Oregon Title V Operating Permit:

(A) All sources and source categories that would be required to obtain
a permit solely because they are subject to 40 CFR part 60, subpart AAA
— Standards of Performance for New Residential Wood Heaters; and

(B) All sources and source categories that would be required to obtain
a permit solely because they are subject to 40 CFR part 61, subpart M —
National Emission Standard for Hazardous Air Pollutants for Asbestos, sec-
tion 61.145, Standard for Demolition and Renovation.

(c) Any source listed in OAR 340-218-0020(1) exempt from the
requirement to obtain a permit under this rule may opt to apply for an
Oregon Title V Operating Permit.

(5) Emissions units and Oregon Title V Operating Permit program
sources. DEQ will include in the permit all applicable requirements for all
relevant emissions units in the Oregon Title V Operating Permit source,
including any equipment used to support the major industrial group at the
site.

(6) Fugitive emissions. Fugitive emissions from an Oregon Title V
Operating Permit program source must be included in the permit applica-
tion and the permit in the same manner as stack emissions, regardless of
whether the source category in question is included in the list of sources
contained in the definition of major source.

(7) Insignificant activity emissions. All emissions from insignificant
activities, including categorically insignificant activities and aggregate
insignificant emissions, must be included in the determination of the appli-
cability of any requirement.

(8) Oregon Title V Operating Permit program sources that are
required to obtain an ACDP, OAR 340 division 216, or a Notice of
Approval, OAR 340-210-0205 through 340-210-0250, because of a Title I
modification, must operate in compliance with the Oregon Title V
Operating Permit until the Oregon Title V Operating Permit is revised to
incorporate the ACDP or the Notice of Approval for the Title I modifica-

tion.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995,
f. & cert. ef. 10-6-95; DEQ 24-1995, f. & cert. ef. 10-11-95; DEQ 1-1997, f. & cert. ef. 1-21-
97; DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-028-2110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0030
Definitions

The definitions in OAR 340-200-0020, 340-204-0010 and this rule
apply to this division. If the same term is defined in this rule and 340-200-

0020 or 340-204-0010, the definition in this rule applies to this division.
Stat. Auth.: ORS 468.020 & 468A
Stats. Implemented: ORS 468A
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0040
Permit Applications

(1) Duty to apply. For each Oregon Title V Operating Permit program
source, the owner or operator must submit a timely and complete permit
application using this rule:

(a) Timely application:

(A) A timely application for a source that is in operation as of the
effective date of the Oregon Title V Operating Permit program is one that
is submitted 12 months after the effective date of the Oregon Title V
Operating Permit program in Oregon or on or before such earlier date as
DEQ may establish. If an earlier date is established, DEQ will provide at
least six (6) months for the owner or operator to prepare an application. A
timely application for a source that is not in operation or that is not subject
to the Oregon Title V Operating Permit program as of the effective date of
the Oregon Title V Operating Permit program is one that is submitted with-
in 12 months after the source becomes subject to the Oregon Title V
Operating Permit program.

(B) Any Oregon Title V Operating Permit program source required to
have obtained a permit prior to construction under the ACDP program,
OAR 340 division 216; New Source Review program, OAR 340 division
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224; or the Notice of Construction and Approval of Plans rules, 340-210-
0205 through 340-210-0250, must file a complete application to obtain the
Oregon Title V Operating Permit or permit revision within 12 months after
commencing operation. Commencing operation will be considered initial
startup. Where an existing Oregon Title V Operating Permit would prohib-
it such construction or change in operation, the owner or operator must
obtain a permit revision before commencing operation;

(C) Any Oregon Title V Operating Permit program source owner or
operator must follow the appropriate procedures under this division prior to
commencement of operation of a source permitted under the Notice of
Construction and Approval of Plans rules, OAR 340-210-0205 through
340-0210-0250;

(D) For purposes of permit renewal, a timely application is one that is
submitted at least 12 months prior to the date of permit expiration, or such
other longer time as may be approved by DEQ that ensures that the term of
the permit will not expire before the permit is renewed. If more than 12
months is required to process a permit renewal application, DEQ will pro-
vide no less than six (6) months for the owner or operator to prepare an
application. In no event will this time be greater than 18 months;

(E) Applications for initial phase IT acid rain permits must be submit-
ted to DEQ by January 1, 1996 for sulfur dioxide, and by January 1, 1998
for nitrogen oxides;

(F) Applications for Compliance Extensions for Early Reductions of
HAP must be submitted before proposal of an applicable emissions stan-
dard issued under section 112(d) of the FCAA and must comply with OAR
340-244-0100.

(b) Complete application:

(A) To be deemed complete, an application must provide all informa-
tion required pursuant to section (3), except applications for permit renew-
al only need to include information that has changed since issuance of the
last permit and applications for permit revision only need to include infor-
mation related to proposed changes. The application must include three (3)
copies of all required forms and exhibits in hard copy and one (1) copy in
electronic format as specified by DEQ. Information required under section
(3) must be sufficient to evaluate the subject source and its application and
to determine all applicable requirements. A responsible official must certi-
fy the submitted information under section (5);

(B) Applications which are obviously incomplete, unsigned, or which
do not contain the required exhibits, clearly identified, will not be accepted
by DEQ for filing and will be returned to the applicant for completion;

(C) If DEQ determines that additional information is necessary before
making a completeness determination, it may request such information in
writing and set a reasonable deadline for a response. The application will
not be considered complete for processing until the adequate information
has been received. When the information in the application is deemed ade-
quate, the applicant will be notified that the application is complete for pro-
cessing;

(D) Unless DEQ determines that an application is not complete with-
in 60 days of receipt of the application, such application will be deemed to
be complete, except as otherwise provided in OAR 340-218-0120(1)(e). If,
while processing an application that has been determined or deemed to be
complete, DEQ determines that additional information is necessary to eval-
uate or take final action on that application, it may request such informa-
tion in writing and set a reasonable deadline for a response. If the addition-
al information is not provided by the deadline specified, the application will
be determined to be incomplete, and the application shield will cease to
apply;

(E) Applications determined or deemed to be complete will be sub-
mitted by DEQ to the EPA as required by OAR 340-218-0230(1)(a);

(F) The source’s ability to operate without a permit, as set forth in
340-218-0120(2), will be in effect from the date the application is deter-
mined or deemed to be complete until the final permit is issued, provided
that the applicant submits any requested additional information by the
deadline specified by DEQ.

(2) Duty to supplement or correct application. Any applicant who fails
to submit any relevant facts or who has submitted incorrect information in
a permit application must, upon becoming aware of such failure or incor-
rect submittal, promptly submit such supplementary facts or corrected
information. In addition, an applicant must provide additional information
as necessary to address any requirements that become applicable to the
source after the date it filed a complete application but prior to release of a
draft permit.

(3) Standard application form and required information. Applications
must be submitted on forms and in electronic formats specified by DEQ.
Information as described below for each emissions unit at an Oregon Title
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V Operating Permit program source must be included in the application. An
application may not omit information needed to determine the applicabili-
ty of, or to impose, any applicable requirement, including those require-
ments that apply to categorically insignificant activities, or to evaluate the
fee amount required. The application must include the elements specified
below:

(a) Identifying information, including company name and address,
plant name and address if different from the company’s name, owner’s
name and agent, and telephone number and names of plant site
manager/contact;

(b) A description of the source’s processes and products by Standard
Industrial Classification Code including any associated with each alterna-
tive operating scenario identified by the owner or operator and related flow
chart;

(c) The following emissions-related information for all requested
alternative operating scenarios identified by the owner or operator:

(A) All emissions of regulated pollutants for which the source is
major, all emissions of regulated pollutants and all emissions of regulated
pollutants listed in OAR 340-244-0040. A permit application must describe
all emissions of regulated pollutants emitted from any emissions unit,
except where such units are exempted under section(3). DEQ may require
additional information related to the emissions of regulated pollutants suf-
ficient to verify which requirements are applicable to the source, and other
information necessary to collect any permit fees owed;

(B) Identification and description of all points of emissions described
in paragraph (3)(c)(A) in sufficient detail to establish the basis for fees and
applicability of requirements of the FCAA and state rules;

(C) Emissions rates in tons per year and in such terms as are neces-
sary to establish compliance consistent with the applicable standard refer-
ence test method and to establish PSELs for all regulated pollutants except
as restricted by OAR 340-222-0035 and 340-222-0060:

(i) If a short term PSEL is required, an applicant may request that a
period longer than daily be used for the short term PSEL provided that the
requested period is consistent with the means for demonstrating compliance
with any other applicable requirement and the PSEL requirement, and:

(I) The requested period is no longer than the shortest period of the
Ambient Air Quality Standards for the regulated pollutant or daily for VOC
and NOx; or

(II) The applicant demonstrates that the requested period, if longer
than the shortest period of the Ambient Air Quality Standards for the regu-
lated pollutant, is the shortest period compatible with source operations but
no longer than monthly.

(ii) The requirements of the applicable rules must be satisfied for any
requested increase in PSELs, establishment of baseline emissions rates,
requested emission reduction credit banking, or other PSEL changes.

(D) Additional information as determined to be necessary to establish
any alternative emission limit under OAR 340-226-0400, if the permit
applicant requests one;

(E) The application must include a list of all categorically insignifi-
cant activities and an estimate of all emissions of regulated pollutants from
those activities which are designated insignificant because of aggregate
insignificant emissions. Owners or operators that use more than 100,000
pounds per year of a mixture that contains not greater than 1% by weight
of any chemical or compound regulated under divisions 200 through 268 of
this chapter, and not greater than 0.1% by weight of any carcinogen listed
in the U.S. Department of Health and Human Service’s Annual Report on
Carcinogens must contact the supplier and manufacturer of the mixture to
try and obtain information other than Material Safety Data Sheets in order
to quantify emissions;

(F) The following information to the extent it is needed to determine
or regulate emissions: fuels, fuel sulfur content, fuel use, raw materials,
production rates, and operating schedules;

(G) Any information on pollution prevention measures and cross-
media impacts the owner or operator wants DEQ to consider in determin-
ing applicable control requirements and evaluating compliance methods;
and

(H) Where the operation or maintenance of air pollution control
devices and emission reduction processes can be adjusted or varied from
the highest reasonable efficiency and effectiveness, information necessary
for DEQ to establish operational and maintenance requirements under OAR
340-226-0120(1) and (2);

(I) Identification and description of air pollution control devices,
including estimated efficiency of the control devices, and compliance mon-
itoring devices or activities;
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(J) Limitations on source operation affecting emissions or any work
practice standards, where applicable, for all regulated pollutants at the
Oregon Title V Operating Permit program source;

(K) Other information required by any applicable requirement,
including information related to stack height limitations developed pur-
suant to OAR 340-212-0130;

(L) Calculations on which the information in items (A) through (K) is
based.

(d) A plot plan showing the location of all emissions units identified
by Universal Transverse Mercator or “UTM” as provided on United States
Geological Survey maps and the nearest residential or commercial proper-
ty;

(e) The following air pollution control requirements:

(A) Citation and description of all applicable requirements; and

(B) Description of or reference to any applicable test method for
determining compliance with each applicable requirement.

(f) The following monitoring, recordkeeping, and reporting require-
ments:

(A) All emissions monitoring and analysis procedures or test methods
required under the applicable requirements, including OAR 340-212-0200
through 340-212-0280;

(B) Proposed periodic monitoring to determine compliance where an
applicable requirement does not require periodic testing or monitoring;

(C) The proposed use, maintenance, and installation of monitoring
equipment or methods, as necessary;

(D) Documentation of the applicability of the proposed monitoring
protocol, such as test data and engineering calculations;

(E) Proposed consolidation of reporting requirements, where possi-
ble;

(F) A proposed schedule of submittal of all reports; and

(G) Other similar information as determined by DEQ to be necessary
to protect human health or the environment or to determine compliance
with applicable requirements.

(g) Other specific information that may be necessary to implement
and enforce other applicable requirements of the FCAA or state rules or of
this division or to determine the applicability of such requirements;

(h) An explanation of any proposed exemptions from otherwise appli-
cable requirements.

(i) A copy of any existing permit attached as part of the permit appli-
cation. Owners or operators may request that DEQ make a determination
that an existing permit term or condition is no longer applicable by supply-
ing adequate information to support such a request. The existing permit
term or condition will remain in effect unless or until DEQ determines that
the term or condition is no longer applicable by permit modification.

(j) Additional information as determined to be necessary by DEQ to
define permit terms and conditions implementing off-permit changes for
permit renewals;

(k) Additional information as determined to be necessary by DEQ to
define permit terms and conditions implementing section 502(b)(10)
changes for permit renewals;

(1) Additional information as determined to be necessary by DEQ to
define permit terms and conditions implementing emissions trading under
the PSEL including but not limited to proposed replicable procedures and
permit terms that ensure the emissions trades are quantifiable and enforce-
able if the applicant requests such trading;

(m) Additional information as determined to be necessary by DEQ to
define permit terms and conditions implementing emissions trading, to the
extent that the applicable requirements provide for trading without a case-
by-case approval of each emissions trade if the applicant requests such trad-
ing;

(n) A compliance plan that contains all the following:

(A) A description of the compliance status of the source with respect
to all applicable requirements.

(B) A description as follows:

(i) For applicable requirements with which the source is in compli-
ance, a statement that the source will continue to comply with such require-
ments.

(ii) For applicable requirements that will become effective during the
permit term, a statement that the source will meet such requirements on a
timely basis.

(iii) For requirements for which the source is not in compliance at the
time of permit issuance, a narrative description of how the source will
achieve compliance with such requirements.

(C) A compliance schedule as follows:
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(i) For applicable requirements with which the source is in compli-
ance, a statement that the source will continue to comply with such require-
ments;

(ii) For applicable requirements that will become effective during the
permit term, a statement that the source will meet such requirements on a
timely basis. A generic statement that the source will meet in a timely man-
ner applicable requirements that become effective during the permit term
will satisfy this provision, unless a more detailed schedule is expressly
required by the applicable requirement;

(iii) A schedule of compliance for sources that are not in compliance
with all applicable requirements at the time of permit issuance. Such a
schedule will include a schedule of remedial measures, including an
enforceable sequence of actions with milestones, leading to compliance
with any applicable requirements for which the source will be in noncom-
pliance at the time of permit issuance and interim measures to be taken by
the source to minimize the amount of excess emissions during the sched-
uled period. This compliance schedule must resemble and be at least as
stringent as that contained in any judicial consent decree or administrative
order to which the source is subject. Any such schedule of compliance must
be supplemental to, and must not sanction noncompliance with, the appli-
cable requirements on which it is based.

(D) A schedule for submission of certified progress reports no less fre-
quently than every 6 months for sources required to have a schedule of
compliance to remedy a violation.

(E) The compliance plan content requirements specified in this sec-
tion will apply and be included in the acid rain portion of a compliance plan
for an affected source, except as specifically superseded by regulations
promulgated under Title IV of the FCAA with regard to the schedule and
method the source will use to achieve compliance with the acid rain emis-
sions limitations.

(o) Requirements for compliance certification, including the follow-
ing:

(A) A certification of compliance with all applicable requirements by
a responsible official consistent with section (5) and section 114(a)(3) of
the FCAA;

(B) A statement of methods used for determining compliance, includ-
ing a description of monitoring, recordkeeping, and reporting requirements
and test methods;

(C) A schedule for submission of compliance certifications during the
permit term, to be submitted no less frequently than annually, or more fre-
quently if specified by the underlying applicable requirement or by DEQ);
and

(D) A statement indicating the source’s compliance status with any
applicable compliance assurance monitoring and compliance certification
requirements of the FCAA or state rules.

(p) A Land Use Compatibility Statement (LUCS), if applicable, to
assure that the type of land use and activities in conjunction with that use
have been reviewed and approved by local government before a permit is
processed and issued.

(q) The use of nationally standardized forms for acid rain portions of
permit applications and compliance plans, as required by regulations prom-
ulgated under Title IV of the FCAA.

(r) For purposes of permit renewal, the owner or operator must sub-
mit all information as required in section (3). The owner or operator may
identify information in its previous permit or permit application for emis-
sions units that should remain unchanged and for which no changes in
applicable requirements have occurred and provide copies of the previous
permit or permit application for those emissions units.

(4) Quantifying Emissions:

(a) When quantifying emissions for purposes of a permit application,
modification, or renewal an owner or operator must use the most represen-
tative data available or required in a permit condition. DEQ will consider
the following data collection methods as acceptable for determining air
emissions:

(A) Continuous emissions monitoring system data obtained using the
DEQ Continuous Monitoring Manual;

(B) Source testing data obtained using the DEQ Source Sampling
Manual except where material balance calculations are more accurate and
more indicative of an emission unit’s continuous operation than limited
source test results (e.g. a volatile organic compound coating operation);

(C) Material balance calculations;

(D) Emission factors subject to Department review and approval; and

(E) Other methods and calculations subject to Department review and
approval.
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(b) When continuous monitoring or source test data has previously
been submitted to and approved by DEQ for a particular emissions unit,
that information must be used for quantifying emissions. Material balance
calculations may be used as the basis for quantifying emissions when con-
tinuous monitoring or source test data exists if it can be demonstrated that
the results of material balance calculations are more indicative of actual
emissions under normal continuous operating conditions. Emission factors
or other methods may be used for calculating emissions when continuous
monitoring data, source test data, or material balance data exists if the
owner or operator can demonstrate that the existing data is not representa-
tive of actual operating conditions. When an owner or operator uses emis-
sion factors or other methods as the basis of calculating emissions, a brief
justification for the validity of the emission factor or method must be sub-
mitted with the calculations. DEQ will review the validity of the emission
factor or method during the permit application review period. When an
owner or operator collects emissions data that is more representative of
actual operating conditions, either as required under a specific permit con-
dition or for any other requirement imposed by DEQ, the owner or opera-
tor must use that data for calculating emissions when applying for a permit
modification or renewal. Nothing in this provision requires owners or oper-
ators to conduct monitoring or testing solely for the purpose of quantifying
emissions for permit applications, modifications, or renewals.

(5) Any application form, report, or compliance certification submit-
ted pursuant to this division must contain certification by a responsible offi-
cial of truth, accuracy, and completeness. This certification and any other
certification required under this division must state that, based on informa-
tion and belief formed after reasonable inquiry, the statements and infor-

mation in the document are true, accurate, and complete.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.050 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 24-1994, f. &
ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-2120; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f.
& cert. ef. 11-8-07; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0050
Standard Permit Requirements

Each permit issued under this division must include the following ele-
ments:

(1) Emission limitations and standards, including those operational
requirements and limitations that assure compliance with all applicable
requirements at the time of permit issuance:

(a) The permit must specify and reference the origin of and authority
for each term or condition, and identify any difference in form as compared
to the applicable requirement upon which the term or condition is based;

(b) For sources regulated under the national acid rain program, the per-
mit must state that, where an applicable requirement of the FCAA or state
rules is more stringent than an applicable requirement of regulations prom-
ulgated under Title IV of the FCAA, both provisions must be incorporated
into the permit and will be enforceable by the EPA;

(c) For any alternative emission limit established using OAR 340-226-
0400, the permit must contain an equivalency determination and provisions
to ensure that any resulting emissions limit has been demonstrated to be
quantifiable, accountable, enforceable, and based on replicable procedures.

(2) Permit duration. DEQ will issue permits for a fixed term of 5 years
in the case of affected sources, and for a term not to exceed 5 years in the
case of all other sources.

(3) Monitoring and related recordkeeping and reporting requirements:

(a) Each permit must contain the following requirements with respect
to monitoring:

(A) A monitoring protocol to provide accurate and reliable data that:

(i) Is representative of actual source operation;

(ii) Is consistent with the averaging time in the permit emission limits;

(iii) Is consistent with monitoring requirements of other applicable
requirements; and

(iv) Can be used for compliance certification and enforcement.

(B) All emissions monitoring and analysis procedures or test methods
required under applicable monitoring and testing requirements, including
OAR 340-212-0200 through 340-212-0280 and any other procedures and
methods that may be promulgated pursuant to sections 504(b) or 114(a)(3)
of the FCAA. If more than one monitoring or testing requirement applies,
the permit may specify a streamlined set of monitoring or testing provisions
provided the specified monitoring or testing is adequate to assure compli-
ance at least to the same extent as the monitoring or testing applicable
requirements that are not included in the permit as a result of such stream-
lining;
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(C) Where the applicable requirement does not require periodic testing
or instrumental or noninstrumental monitoring (which may consist of
recordkeeping designed to serve as monitoring), periodic monitoring suffi-
cient to yield reliable data from the relevant time period that are representa-
tive of the source’s compliance with the permit, as reported pursuant to OAR
340-218-0050(3)(c). Such monitoring requirements must assure use of
terms, test methods, units, averaging periods, and other statistical conven-
tions consistent with the applicable requirement. Continuous monitoring and
source testing must be conducted using the DEQ Continuous Monitoring
Manual and the Source Sampling Manual, respectively. Other monitoring
must be conducted using DEQ approved procedures. The monitoring
requirements may include but are not limited to any combination of the fol-
lowing:

(i) Continuous emissions monitoring systems (CEMS);

(ii) Continuous opacity monitoring systems (COMS);

(iii) Continuous parameter monitoring systems (CPMS);

(iv) Continuous flow rate monitoring systems (CFRMS);

(v) Source testing;

(vi) Material balance;

(vii) Engineering calculations;

(viii) Recordkeeping; or

(ix) Fuel analysis; and

(D) As necessary, requirements concerning the use, maintenance, and,
where appropriate, installation of monitoring equipment or methods;

(E) A condition that prohibits any person from knowingly rendering
inaccurate any required monitoring device or method;

(F) Methods used in OAR 340 division 220 to determine actual emis-
sions for fee purposes must also be used for compliance determination and
can be no less rigorous than the requirements of OAR 340-218-0080. The
compliance monitoring protocol must include the method used to determine
the amount of actual emissions;

(G) Monitoring requirements must commence on the date of permit
issuance unless otherwise specified in the permit.

(b) With respect to recordkeeping, the permit must incorporate all
applicable recordkeeping requirements and require, where applicable, the
following:

(A) Records of required monitoring information that include the fol-
lowing:

(i) The date, place as defined in the permit, and time of sampling or
measurements;

(ii) The date analyses were performed;

(iii) The company or entity that performed the analyses;

(iv) The analytical techniques or methods used;

(v) The results of such analyses;

(vi) The operating conditions as existing at the time of sampling or
measurement; and

(vii) The records of quality assurance for continuous monitoring sys-
tems (including but not limited to quality control activities, audits, calibra-
tions drifts).

(B) Retention of records of all required monitoring data and support
information for a period of at least 5 years from the date of the monitoring
sample, measurement, report, or application. Support information includes
all calibration and maintenance records and all original strip-chart record-
ings for continuous monitoring instrumentation, and copies of all reports
required by the permit;

(C) Recordkeeping requirements must commence on the date of per-
mit issuance unless otherwise specified in the permit.

(c) With respect to reporting, the permit must incorporate all applica-
ble reporting requirements and require the following:

(A) Submittal of three (3) copies of reports of any required monitoring
at least every 6 months, completed on forms approved by DEQ. Unless oth-
erwise approved in writing by DEQ), six month periods are January 1 to June
30, and July 1 to December 31. The reports required by this rule must be
submitted within 30 days after the end of each reporting period, unless oth-
erwise approved in writing by DEQ. One copy of the report must be sub-
mitted to the EPA, and two copies to DEQ’s regional office identified in the
permit. All instances of deviations from permit requirements must be clear-
ly identified in such reports:

(i) The semi-annual report will be due on July 30, unless otherwise
approved in writing by DEQ, and must include the semi-annual compliance
certification, OAR 340-218-0080;

(ii) The annual report will be due on February 15, unless otherwise
approved in writing by DEQ, but may not be due later than March 15, and
must consist of the annual reporting requirements as specified in the permit;
the emission fee report; the emission statement, if applicable, OAR 340-214-
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0220; the annual certification that the risk management plan is being prop-
erly implemented, 340-218-0050; and the semi-annual compliance certifica-
tion, 340-218-0080.

(B) Prompt reporting of deviations from permit requirements that do
not cause excess emissions, including those attributable to upset conditions,
as defined in the permit, the probable cause of such deviations, and any cor-
rective actions or preventive measures taken. “Prompt” means within fifteen
(15) days of the deviation. Deviations that cause excess emissions, as spec-
ified in OAR 340-214-0300 through 340-214-0360 must be reported under
340-214-0340;

(C) Submittal of any required source test report within 30 days after
the source test unless otherwise approved in writing by DEQ or specified in
a permit;

(D) All required reports must be certified by a responsible official con-
sistent with OAR 340-218-0040(5);

(E) Reporting requirements must commence on the date of permit
issuance unless otherwise specified in the permit.

(d) DEQ may incorporate more rigorous monitoring, recordkeeping, or
reporting methods than required by applicable requirements in an Oregon
Title V Operating Permit if they are contained in the permit application, are
determined by DEQ to be necessary to determine compliance with applica-
ble requirements, or are needed to protect human health or the environment.

(4) A permit condition prohibiting emissions exceeding any
allowances that the source lawfully holds under Title IV of the FCAA or the
regulations promulgated there under:

(a) No permit revision will be required for increases in emissions that
are authorized by allowances acquired pursuant to the acid rain program,
provided that such increases do not require a permit revision under any other
applicable requirement;

(b) No limit may be placed on the number of allowances held by the
source. The source may not, however, use allowances as a defense to non-
compliance with any other applicable requirement;

(c) Any such allowance must be accounted for according to the proce-
dures established in regulations promulgated under Title IV of the FCAA.

(5) A severability clause to ensure the continued validity of the various
permit requirements in the event of a challenge to any portions of the per-
mit.

(6) Provisions stating the following:

(a) The permittee must comply with all conditions of the Oregon Title
V Operating Permit, including keeping a copy of the permit onsite at the
source. Any permit condition noncompliance constitutes a violation of the
FCAA and state rules and is grounds for enforcement action; for permit ter-
mination, revocation and reissuance, or modification; or for denial of a per-
mit renewal application;

(b) The need to halt or reduce activity will not be a defense. It will not
be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain com-
pliance with the conditions of this permit;

(c) The permit may be modified, revoked, reopened and reissued, or
terminated for cause as determined by DEQ. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termina-
tion, or of a notification of planned changes or anticipated noncompliance
does not stay any permit condition;

(d) The permit does not convey any property rights of any sort, or any
exclusive privilege;

(e) The permittee must furnish to DEQ, within a reasonable time, any
information that DEQ may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminating the permit or to
determine compliance with the permit. Upon request, the permittee must
also furnish to DEQ copies of records required to be kept by the permit or,
for information claimed to be confidential, the permittee may furnish such
records directly to the EPA along with a claim of confidentiality.

(7) A provision to ensure that an Oregon Title V Operating Permit pro-
gram source pays fees to DEQ consistent with the fee schedule in OAR 340
division 220.

(8) Terms and conditions for reasonably anticipated alternative operat-
ing scenarios identified by the owner or operator in its application as
approved by DEQ. Such terms and conditions:

(a) Must require the owner or operator, contemporaneously with mak-
ing a change from one operating scenario to another, to record in a log at the
permitted facility a record of the scenario under which it is operating;

(b) Must extend the permit shield described in OAR 340-218-0110 to
all terms and conditions under each such alternative operating scenario; and
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(c) Must ensure that the terms and conditions of each such alternative
operating scenario meet all applicable requirements and the requirements of
this division.

(9) Terms and conditions, if the permit applicant requests them, for the
trading of emissions increases and decreases in the permitted facility solely
for the purpose of complying with the PSELs. Such terms and conditions:

(a) Must include all terms required under OAR 340-218-0050 and
340-218-0080 to determine compliance;

(b) Must extend the permit shield described in OAR 340-218-0110 to
all terms and conditions that allow such increases and decreases in emis-
sions;

(c) Must ensure that the trades are quantifiable and enforceable;

(d) Must ensure that the trades are not Title I modifications;

(e) Must require a minimum 7-day advance, written notification to
DEQ and the EPA of the trade that must be attached to DEQ’s and the
source’s copy of the permit. The written notification must state when the
change will occur and must describe the changes in emissions that will result
and how these increases and decreases in emissions will comply with the
terms and conditions of the permit; and

(f) Must meet all applicable requirements and requirements of this
division.

(10) Terms and conditions, if the permit applicant requests them, for
the trading of emissions increases and decreases in the permitted facility, to
the extent that the applicable requirements provide for trading such increas-
es and decreases without a case-by-case approval of each emission trade.
Such terms and conditions:

(a) Must include all terms required under OAR 340-218-0050 and
340-218-0080 to determine compliance;

(b) Must extend the permit shield described in OAR 340-218-0110 to
all terms and conditions that allow such increases and decreases in emis-
sions; and

(c) Must meet all applicable requirements and requirements of this
division.

(11) Terms and conditions allowing for off-permit changes, OAR 340-
218-0140(2).

(12) Terms and conditions allowing for section 502(b)(10) changes,
OAR 340-218-0140(3).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.050, 468A.310 & 468A 315
Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. &
cert. ef. 10-6-95; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999. f. & cert. ef. 10-14-
99, Renumbered from 340-028-2130; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 6-
2007(Temp), f. & cert. ef. 8-17-07 thru 2-12-08; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ
10-2008, f. & cert. ef. 8-25-08; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0060
State-Enforceable Requirements

DEQ will specifically designate as not being federally enforceable
any terms and conditions included in the permit that are not required under
the FCAA or under any of its applicable requirements. Terms and condi-
tions so designated are subject to the requirements of OAR 340-218-0040
through 340-218-0220, other than those contained in 340-218-0070. All
terms and conditions in an Oregon Title V Operating Permit are enforceable
by DEQ.

Stat. Auth.: ORS 468.020, 468A.025, 468A 040 & ORS 468A.310

Stats. Implemented: ORS 468A

Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-

1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2140; DEQ 6-2001, f. 6-18-01, cert.

ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0070
Federally Enforceable Requirements

DEQ will specifically designate as being federally enforceable under
the FCAA any terms and conditions included in the permit that are required
under the FCAA or under any of its applicable requirements. Federally
enforceable conditions are subject to enforcement actions by the EPA and

citizens.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-2150; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f.
& cert. ef. 4-16-15

340-218-0080
Compliance Requirements

All Oregon Title V Operating Permits must contain the following ele-
ments with respect to compliance:
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(1) Consistent with OAR 340-218-0050(3), compliance certification,
testing, monitoring, reporting, and recordkeeping requirements sufficient to
assure compliance with the terms and conditions of the permit.

(2) A requirement that any document (including but not limited to
reports) required by an Oregon Title V Operating Permit must contain a cer-
tification by a responsible official or the designated representation for the
acid rain portion of the permit that meets the requirements of OAR 340-
218-0040(5).

(3) Inspection and entry requirements that require that, upon presen-
tation of credentials and other documents as may be required by law, the
permittee must allow DEQ or an authorized representative to perform the
following:

(a) Enter upon the permittee’s premises where an Oregon Title V
Operating Permit program source is located or emissions-related activity is
conducted, or where records must be kept under the conditions of the per-
mit;

(b) Have access to and copy, at reasonable times, any records that
must be kept under the conditions of the permit;

(c) Inspect at reasonable times any facilities, equipment (including
monitoring and air pollution control devices), practices, or operations reg-
ulated or required under the permit; and

(d) As authorized by the FCAA or state rules, sample or monitor at
reasonable times substances or parameters for the purpose of assuring com-
pliance with the permit or applicable requirements.

(4) A schedule of compliance consistent with OAR 340-218-
0040(3)(n)(c).

(5) Progress reports consistent with an applicable schedule of com-
pliance and OAR 340-218-0040(3)(n)(c) to be submitted at least semi-
annually, or at a more frequent period if specified in the applicable require-
ment or by DEQ. Such progress reports must contain the following:

(a) Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such activities,
milestones or compliance were achieved; and

(b) An explanation of why any dates in the schedule of compliance
were not or will not be met, and any preventive or corrective measures
adopted.

(6) Requirements for compliance certification with terms and condi-
tions contained in the permit, including emission limitations, standards, or
work practices. Permits must include each of the following:

(a) The frequency (not less than annually or such more frequent peri-
ods as specified in the applicable requirement or by DEQ) of submissions
of compliance certifications;

(b) Under OAR 340-218-0050(3), a means for monitoring the com-
pliance of the source with its emissions limitations, standards, and work
practices;

(c) A requirement that the compliance certification include all of the
following (provided that the identification of applicable information may
cross-reference the permit or previous reports, as applicable):

(A) The identification of each term or condition of the permit that is
the basis of the certification;

(B) The identification of the method or other means used by the
owner or operator for determining the compliance status with each term and
condition during the certification period. Such methods and other means
must include, at a minimum, the methods and means required under OAR
340-218-0050(3). If necessary, the owner or operator also must identify any
other material information that must be included in the certification to com-
ply with section 113(c)(2) of the FCAA, which prohibits knowingly mak-
ing a false certification or omitting material information;

(C) The status of compliance with the terms and conditions of the per-
mit for the period covered by the certification, including whether compli-
ance during the period was continuous or intermittent. The certification
must be based on the method or means designated in paragraph (6)(c)(B).
The certification must identify each deviation and take it into account in the
compliance certification. The certification must also identify as possible
exceptions to compliance any periods during which compliance is required
and in which an excursion or exceedance as defined under OAR 340-200-
0020 and 40 CFR part 64 occurred; and

(D) Such other facts as DEQ may require to determine the compliance
status of the source.

(d) A requirement that all compliance certifications be submitted to
the EPA as well as to DEQ; and

(e) Notwithstanding any other provision contained in any applicable
requirement, the owner or operator may use monitoring as required under
OAR 340-218-0050(3) and incorporated into the permit, in addition to any
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specified compliance methods, for the purpose of submitting compliance
certifications.

(7) Annual certification that the risk management plan is being prop-
erly implemented, OAR 340-244-0230.

(8) Such other provisions as DEQ may require in order to protect

human health or the environment.
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.050 & 468A.310
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 21-
1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
028-2160; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ
7-2015, f. & cert. ef. 4-16-15

340-218-0090
General Permits

(1) DEQ may, after notice and opportunity for public participation
provided under OAR 340-218-0210, issue general permits covering numer-
ous similar sources in specific source categories as defined in section (2).
General permits must comply with all requirements applicable to other
Oregon Title V Operating Permits.

(2) The owner or operator of an existing major HAP source which
meets all of the following criteria may apply to be covered under the terms
and conditions of a general permit:

(a) The source is a major source under section 112 of the FCAA only;

(b) No emissions standard for existing sources, promulgated pursuant
to section 112(d) of the FCAA or adopted under OAR 340-244-0200
through 340-244-0220, applies to the source; and

(c) DEQ does not consider the source to be a problem source based
on its complaint record and compliance history.

(3) Notwithstanding the shield provisions of OAR 340-218-0110, the
source will be subject to enforcement action for operation without an
Oregon Title V Operating Permit if the source is later determined not to
qualify for the conditions and terms of the general permit. General permits
will not be authorized for affected sources under the national acid rain pro-
gram unless provided in regulations promulgated under Title IV of the
FCAA.

(4)(a) Oregon Title V Operating Permit program sources that would
qualify for a general permit must apply to DEQ for coverage under the
terms of the general permit or must apply for an Oregon Title V Operating
Permit consistent with OAR 340-218-0040.

(b) DEQ may, in the general permit, provide for applications which
deviate from the requirements of OAR 340-218-0040, provided that such
applications meet the requirements of Title V of the FCAA and include all
information necessary to determine qualification for, and compliance with,
the general permit.

(c) Without repeating the public participation procedures required
under OAR 340-218-0210, DEQ may grant an owner’s or operator’s
request for authorization to operate under a general permit if the source
meets the applicability criteria for the general permit, but such a grant will
not be a final permit action for purposes of judicial review.

(5) When an emissions limitation applicable to a general permit
source is promulgated by the EPA pursuant to 112(d), or adopted by the
state pursuant to OAR 340-244-0200 through 340-244-0220, the source
must:

(a) Immediately comply with the provisions of the applicable emis-
sions standard; and

(b)(A) Within 12 months of standard promulgation, apply for an oper-
ating permit, pursuant to OAR 340-218-0040, if three (3) or more years are
remaining on the general permit term; or

(B) Apply for an operating permit at least 12 months prior to permit
expiration, pursuant to OAR 340-218-0040, if less than three (3) years

remain on the general permit term.
Stat. Auth.: ORS 468.020, ORS 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. &
cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2170;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0100
Temporary Sources

DEQ may issue a single permit authorizing emissions from similar
operations by the same source owner or operator at multiple temporary
locations. The operation must be temporary and involve at least one change
of location during the term of the permit. An affected source may not be
permitted as a temporary source. Permits for temporary sources must
include the following:

(1) Conditions that will assure compliance with all applicable require-
ments at all authorized locations;
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(2) Requirements that the owner or operator notify DEQ at least ten
days in advance of each change in location;

(3) Conditions that assure compliance with land use compatibility;
and

(4) Conditions that assure compliance with all other provisions of this
division.

Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310

Stats. Implemented: ORS 468A

Hist: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 14-1999, f. & cert. ef. 10-14-99,

Renumbered from 340-028-2180; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2015, .

& cert. ef. 4-16-15

340-218-0110
Permit Shield

(1) Except as provided in this division, DEQ must expressly include
in an Oregon Title V Operating Permit a provision stating that compliance
with the conditions of the permit will be deemed compliance with any
applicable requirements as of the date of permit issuance, provided that:

(a) Such applicable requirements are included and are specifically
identified in the permit; or

(b) DEQ, in acting on the permit application or revision, determines
in writing that other requirements specifically identified are not applicable
to the source, and the permit includes the determination or a concise sum-
mary thereof.

(2) An Oregon Title V Operating Permit that does not expressly state
that a permit shield exists will be presumed not to provide such a shield.

(3) Changes made to a permit using OAR 340-218-0150(1)(h) and
340-218-0180 will be shielded.

(4) Nothing in this rule or in any Oregon Title V Operating Permit
may alter or affect the following:

(a) The provisions of ORS 468.115 (enforcement in cases of emer-
gency) and ORS 468.035;

(b) The liability of an owner or operator of a source for any violation
of applicable requirements prior to or at the time of permit issuance;

(c) The applicable requirements of the national acid rain program,
consistent with section 408(a) of the FCAA; or

(d) The ability of DEQ to obtain information from a source pursuant

to ORS 468.095 (investigatory authority, access to records).
Stat. Auth.: ORS 468.020, 468A.025, 468A.040 & 468A.310
Stats. Implemented: ORS 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2190; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01; DEQ 7-2015, f. & cert. ef. 4-16-15

340-218-0120
Permit Issuance

(1) Action on application:

(a) A permit, permit modification, or permit renewal may be issued
only if all of the following conditions have been met:

(A) DEQ has received a complete application for a permit, permit
modification, or permit renewal, except that a complete application need
not be received before issuance of a general permit under OAR 340-218-
0090;

(B) Except for modifications qualifying for minor permit modifica-
tion procedures under OAR 340-218-0170, DEQ has complied with the
requirements for public participation under OAR 340-218-0210;

(C) DEQ has complied with the requirements for notifying and
responding to affected States under OAR 340-218-0230(2);

(D) The conditions of the permit provide for compliance with all
applicable requirements and the requirements of this division; and

(E) The EPA has received a copy of the proposed permit and any
notices required under OAR 340-218-0230(1) and (2), and has not object-
ed to issuance of the permit under 340-218-0230(3) within the time period
specified therein or such earlier time as agreed to with DEQ if no changes
were made to the draft permit.

(b) When a multiple-source permit includes air contaminant sources
subject to the jurisdiction of DEQ and LRAPA, DEQ may require that it
will be the permit issuing agency. In such cases, DEQ and LRAPA will oth-
erwise maintain and exercise all other aspects of their respective jurisdic-
tions over the permittee;

(c) Denial of a Permit. If DEQ proposes to deny issuance of a permit,
permit renewal, permit modification, or permit amendment, it must notify
the applicant by registered or certified mail of the intent to deny and the rea-
sons for denial. The denial will become effective 60 days from the date of
mailing of such notice unless within that time the applicant requests a hear-
ing. Such a request for hearing must be made in writing to the Director and
must state the grounds for the request. Any hearing held will be conducted
pursuant to the applicable provisions of ORS Chapter 183;
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(d) DEQ or LRAPA is the permitting authority for purposes of the 18
month requirement contained in 42 USC § 7661b(c) and this subsection.
Except as provided under the initial transition plan or under regulations
promulgated under Title IV of the FCAA or under this division for the per-
mitting of affected sources under the national acid rain program, DEQ will
take final action on each permit application (including a request for permit
modification or renewal) within 18 months after receiving a complete
application. In the case of any complete permit application containing an
early reductions demonstration pursuant to OAR 340-244-0100, DEQ will
take final action within 9 months of receipt;

(e) DEQ will promptly provide notice to the applicant of whether the
application is complete. Unless DEQ requests additional information or
otherwise notifies the applicant of incompleteness within 60 days of receipt
of an application, the application will be deemed complete. For modifica-
tions processed through minor permit modification procedures, OAR 340-
218-0170(2), DEQ will not require a completeness determination;

(f) DEQ will provide a review report that sets forth the legal and fac-
tual basis for the draft permit conditions (including references to the appli-
cable statutory or regulatory provisions). DEQ will send this report to the
EPA and to any other person who requests it;

(g) The submittal of a complete application will not affect the require-
ment that any source have a Notice of Approval under OAR 340-210-0205
through 340-0210-0250 or a preconstruction permit under OAR 340 divi-
sion 216 or 340 division 224;

(h) Failure of DEQ to take final action on a complete application or
failure of DEQ to take final action on an EPA objection to a proposed per-
mit within the appropriate time will be considered to be a final order for
purposes of ORS Chapter 183;

(1) If the final permit action being challenged is DEQ’s failure to take
final action, a petition for judicial review may be filed any time before DEQ
denies the permit or issues the final permit.

(2) Requirement for a permit:

(a) Except as provided in OAR 340-218-0120(2)(b), 340-218-
0140(3), and 340-218-0170(2)(d), no Oregon Title V Operating Permit pro-
gram source may operate after the time that it is required to submit a time-
ly and complete application after the effective date of the program, except
in compliance with a permit issued under an Oregon Title V Operating
Permit program;

(b) If an Oregon Title V Operating Permit program source submits a
timely and complete application for permit issuance (including for renew-
al), the source’s failure to have an Oregon Title V Operating Permit is not
a violation of this division until DEQ takes final action on the permit appli-
cation, except as noted in this rule. This protection will cease to apply if,
subsequent to the completeness determination made pursuant to OAR 340-
218-0120(1)(e), and as required by OAR 340-218-0040(1)(b), the applicant
fails to submit by the deadline specified in writing by DEQ any additional
information identified as being needed to process the application. If the
final permit action being challenged is DEQ’s failure to take final action, a
petition for judicial review may be filed any time before DEQ denies the

permit or issues the final permit.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468A.025, 468A.040, 468A.155 & 468A.310
Stats. Implemented: ORS 183 & 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 20-1993(Temp). f. & cert. ef. 11-4-93; DEQ
13-1994,f. & cert. ef. 5-19-94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef.
10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2200; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 7-2015, f. & cert.
ef. 4-16-15

340-218-0140
Operational Flexibility

Operational flexibility provisions allow owners or operators to make
certain changes at their facility without a permit modification. The follow-
ing sections describe the provisions and the procedures owners or operators
must follow to utilize operational flexibility:

(1) Alternative Operating Scenarios. Owners or operators may identi-
fy as many reasonably anticipated alternative operating scenarios in the
permit application as possible and request the approval of DEQ for incor-
poration of the scenarios in the permit:

(a) Alternative operating scenarios mean the different conditions,
including equipment configurations or process parameters, under which a
source can operate that:

(A) Require different terms and conditions in the permit to determine
compliance; or

(B) Trigger different applicable requirements.

(b) Alternative operating scenarios must be identified in the permit
application, approved by DEQ); and listed in the permit;
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(c) Changes between approved alternative operating scenarios listed
in the permit can be made at any time. Owners or operators must contem-
poraneously record in a log at the permitted facility any change from one
alternative operating scenario to another.

(d) Owners or operators are not required to submit the record of
changes of alternative operating scenarios on a periodic basis but must
make the record available or submit the record upon the request of DEQ.

(e) The permit shield extends to all alternative operating scenarios
listed in the permit.

(2) Off-permit Changes. Changes that qualify as off-permit do not
require Department approval:

(a) Off-permit changes mean changes to a source that:

(A) Are not addressed or prohibited by the permit;

(B) Are not Title I modifications;

(C) Are not subject to any requirements under Title IV of the FCAA;

(D) Meet all applicable requirements;

(E) Do not violate any existing permit term or condition; and

(F) May result in emissions of regulated pollutants subject to an appli-
cable requirement, but not otherwise regulated under the permit or may
result in insignificant changes as defined in OAR 340-200-0020.

(b) Off-permit changes can be made at any time. Owners or operator